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Description/Analysis

Issue Detail: Approving agreements with on-call contractors to provide various maintenance services
at Convention and Cultural Services Department facilities will allow the City to respond to facility
maintenance needs in a timely and cost-effective manner.

Policy Considerations: The recommendation in this report is in accordance with City Code Chapter
3.56 (purchasing supplies and services) and City Code Chapter 3.60 (contracts for public projects).

Economic Impacts: Every $1 million of construction cost expended for the maintenance, repair, and
renovation of commercial structures supports 4.7 direct jobs and another 2.7 jobs through indirect and
induced activities. However, actual usage of the on-call services is unknown since it is dependent
upon factors such as the specific project(s) scope, priority, and available funding through 2018.

Environmental Considerations: No environmental review is necessary because (1) the
recommendations in this report involve the administrative activity of approving and executing on-call
agreements and are not considered to be a project in accordance with Section 15378(b)(2) of the
CEQA Guidelines, and, (2) the subsequent anticipated actions (repair, maintenance, minor alteration,
replacement, or reconstruction of existing public structures) are categorically exempt under Sections
15301 and 15302 of the California Environmental Quality Act (CEQA) Guidelines.

Sustainability: None.
Commission/Committee Action: None.

Rationale for Recommendation: Approving agreements with on-call contractors to provide various
maintenance services at Convention and Cultural Services Department facilities will allow the City to
respond to facility maintenance needs in a timely and cost-effective manner. The contractors were
previously approved by Council to work on City facilities when Council approved the first On-Call
Master Contractor Services List for the Department of General Services via Motion 2013-0192 on
7/23/13. The list was amended via Motion 2014-0057 on March 25, 2014, to account for
fiveadditional services from asecond request for qualifications (RFQ). The Council also authorized
other City departments to use the list for competitive bidding purposes provided each department
obtains appropriate approvals and executes their own agreements and related purchase orders. This
report, requesting approval to execute the agreements identified in Exhibit A, fulfills those
requirements, and will allow the Convention and Cultural Services Department to work directly with
contractors to maintain its facilities.

Financial Considerations: Each agreement executed will be in amounts ranging from $120,000 to
$800,000 (over a four year period) as identified in Exhibit A. Purchase orders encumbering funds
under these agreements will not be created until projects are identified. Funding for each purchase
order will be provided for in either existing capital improvement project budgets or division operating
budgets as specific projects are identified. Contractors may have multiple assignments in a given
year; however, the aggregate amount shall not exceed the annual contract amounts noted in Exhibit
A.

Local Business Enterprise (LBE): The RFQ’s were issued prior to the enactment of LBE
participation requirements. However, 20 of the 31 contractors (approximately 64 percent)
recommended qualify for the LBE Preference Program. Of the 11 non-LBE contractors, four are 4 o5 1365
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located in other incorporated cities within the County of Sacramento while the remaining seven
contractors are located in West Sacramento, Cameron Park, El Dorado Hills, and Modesto .
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Exhibit A
CCS On-Call Contractor List
July 1, 2014 - June 30, 2018
_ ) Yearly
Service Contractor Name LBE Location TR

Acoustical Ceiling Services

[TDP CONSTRUCTION | YES | sacramento [ $50,000
Boiler Repair & Adjustment Services

CALIFORNIA BOILER NO Modesto $100,000

EMCOR SERVICES NO Rancho Cordova $100,000
Building Restoration Services

[SERVPRO | YES | sacramento [ $50,000
Cabinet/Counter & Fabrication Services

[TDP CONSTRUCTION | YES [ sacramento | $100,000
Concrete Cutting Services

[AUSTERMAN, INC. | NO | W.Sacramento | $50,000
Door & Lock Replacement/Repair Services

|CAPITOL BUILDERS HARDWARE | YES [ sacramento | $80,000
Drain and Sewer Cleaning Services

|[RAPID ROOTER | YES | Sacramento | $30,000
Drywall and Finishing Services

[TDP CONSTRUCTION | YES | Sacramento | $60,000
Electrical Services (Low Voltage-600)

COLLINS ELECTRICAL COMPANY YES Sacramento $100,000

LEO ORCIUOLI ELECTRIC NO El Dorado Hills $100,000

ELITE POWER YES Sacramento $100,000
Fencing Services (Wood/Metal/Chain Link)

BENSON FENCE COMPANY YES Sacramento $100,000

S&S FENCE YES Sacramento $100,000
Fire Sprinkler Services

MARQUEE FIRE PROTECTION YES Sacramento $50,000

NATIONAL FIRE SYSTEMS, INC. YES Sacramento $50,000
Flooring Services

A&P FLOORING CO. YES Sacramento $100,000

WALDO BOWERS FLOOR COVERING YES Sacramento $100,000
General Plumbing and Trenchless Services

BOYD PLUMBING YES Orangevale $60,000

TOBY D. KUNZ PLUMBING NO Cameron Park $60,000
Glass/Mirror/Store Front Replacement Services

[CAPTIAL CITY GLASS & MIRROR | YES [ sSacramento [ $100,000
Hazardous Abatement, Disposal and Remediation

WEST COAST ENVIRONMENTAL NO Rancho Cordova $200,000

PARC SPECIALITY CONTRACTORS YES Sacramento $200,000
HVAC Controls (Large Tonnage)

I-SYS formerly YAMAS NO El Dorado Hills $150,000

EMCOR SERVICES NO Rancho Cordova $150,000

AMERICAN CHILLER SERVICE NO Rancho Cordova $150,000
HVAC Controls

I-SYS formerly YAMAS NO El Dorado Hills $150,000

EMCOR SERVICES NO Rancho Cordova $150,000
Metal/Welding/Fabrication Services

[LARSSON WELDING | YES [ Orangevale | $100,000
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Service

Yearly

Contractor Name LBE Location o
Modular Furniture
RULAND'S USED OFFICE FURNISHINGS YES Sacramento $50,000
MILES TREASTER & ASSOCIATES NO W. Sacramento $50,000
Overhead Door Repair, Maintenance and Service
NATIONAL GARAGE DOOR NO Rancho Cordova $200,000
OVERHEAD DOORS YES Sacramento $200,000
INDUSTRIAL DOOR COMPANY NO W. Sacramento $200,000
Painting & Abatement Services
[RIVER CITY PAINTING YES | Sacramento | $100,000
Roofing Services
[MADSEN ROOFING & WATERPROOFING YES | Sacramento | $150,000
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acramento Tax ID # if applicable: [t 0 T 77

" Requires Council Approval: No YES meeting:

Real Estate Other Party Signature Needed Recording Requested
General Information
Type: Other PO Type: Formal Bid-Maintenance Attachment: Original No.:
0o it :
$ Not to Exceed: $ Wﬁ l/oq PYY B Original Doc Number:
Other Party: ¢ Certified Copies of Document::
A ! P Lo ﬂr’)a—pm«y

Project Name: CCL On-call Maintenance Services Deed: [X|None

[ Included [ |Separate

Project Number: Bid Transaction #: 2013 13005 2\ | E/SBE-DBE-MWBE: £ % (<

Department Information

Department: CCL Division: SCC
Project Mgr: Russ Haynes Supervisor: Dan Goodwater
Contract Services: Date:3/11/14 Division Mgr. Judy Goldbar
Phone Number: 808-7360 Org Number: 17001131
Comment:

Review and Signature Routing
For City Clerk Processing

Department Signature or Initial  Date Finalized:
Initial:

Project Mgr: / '{/’/ 23/1Y

Accounting: U H4/4 Date:
Contract Services: \d/’/ &(jﬂ— %/247/4 Imaged:

supervisor: oYM 47%4//4 Initial:
Division Manager: S\ AV 45/ %’7/4 Date:

City Attorney Signature or Initial Date
City Attorney: e g ‘M{M’
I .
] 8end Interoffice Mail [ ] Motify for Pick Up Received:
Authorization Signature or Initial  Date

Rebecca Bifter
interim Dept. Director

City Mgr: yes [ | No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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AGREEMENT

{Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification , iIs made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City"}, and

A&P FLOOR COMPANY, 3075 -52nd Avenue, Sacramento, CA 95823 ("Contractor”).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City's Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant
to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
titles and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

9 of 1365




AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A)

(B)

(C)

(D)

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL FLOORING SERVICES
Q201313001521

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City's issuance of a job/task order that specifies the scope
of work for that job or task. All such job/task orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
jobftask orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. It is understood and
agreed by Contractor that no services at all may be required by City under this Contract
and City may utilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT 1.

For jobftask orders exceeding $25,000, pursuant to Sacramento City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of Industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at http://www.dir.ca.gov/disr/pwd/. For job/task
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

This Contract will expire June 30, 2018. Bonding shall be set annually, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A)

(B)

(C)

(D)

Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued jobftask order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor's
Proposal Form, provided that for each year the Contract term is extended, to account for
inflation, the unit prices and hourly rates set forth in Contractor's Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPIl), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT 2.

Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

Maximum Annual Payment: The total amount paid for all Work authorized by job/task
orders during any one year term of the Contract shall not exceed $100,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A)

(B)

(€)

On or about the first of the month, the Engineer shall present to the Contractor a
statement (in the format required by City) showing the amount of labor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For job/task orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City's labor compliance officer provides written
approval, the City shall issue a certificate for ninety-five (95) percent of the amount it
shall find to be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For job/task orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred (100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

Contractor shall not be paid for any defective or improper Work.
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(D) If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the jobftask order. Acceptance by
Contractor of the final payment for a jobftask order shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section 22300,
upon execution of the City’'s Escrow Agreement for Security Deposits in Lieu of
Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractor. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

{F) Statements may be personally delivered or mailed to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work for a job or task as directed in the City-issued job/task
order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.
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10.

1.

12.

13.

TIME OF COMPLETION

If so specified in a City-issued job/task order, the Work required by the job/task order shall be
brought to completion in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the “Completion Date”) unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance any Work, whether or not such defect or imperfection was
previously noticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty(ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any

5
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15.

waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of
whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after City acceptance of the Work performed for the applicable
jobrtask order. Contractor shall repair or replace all work or material, together with any other
work or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10} days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable job/task order.

The Contractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A) The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a jobftask order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficult to fix the actual damages. Damages that City would
suffer in the event of such delay include: loss of the use of the project; expenses of
prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of

6
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(B)

(C)

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a jobftask order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

If a job/task order specifies a Completion Date for the Work required by the jobftask
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable). The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

In the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in full of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Regulation. If the sum so retained by City is not sufficient to discharge all such
liabilities of Contractor, Contractor shall continue to remain liable to City until all such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City’s right to withhold payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

(A)

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(i) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
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17.

18.

19.

(i} the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor’s insurance
premiums.

Itis understood and agreed by the Contractor that its liability to the City shail not in any way be
limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coveraqe

(1) Commercial General Liability Insurance, providing coverage at least as broad
as |SO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000) per occurrence. The policy shall
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(B)

(C)

2

(3)

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as I1SO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars ($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation.

Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.

if the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

(3)

(4)

Contractor's insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor's
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunieers.

Coverage shall state that Contractor's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.
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20.

(D) Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E)  Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein,

(F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.

10
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21.

22,

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers; or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resuiting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date specified in a
jobftask order (not in excess of the period of such delay as determined by City) and shall not
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any delay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or (ii) if this cannot be done, may determine whether the delay is to be considered
excusable, how long it continues, and to what extent the prosecution and completion of the
Work are delayed thereby. Said written notice shall constitute an application for an extension of
time only if the notice requests such an extension and sets forth the Contractor's estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor failed to provide such timely written notice.

11
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23.

24,

25,

26,

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable job/task order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Work that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated
damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement; except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include all of the City's direct and indirect costs incurred to
complete or correct such services or work, including the City’s administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

(A) For Work executed pursuant to approved job/task order(s) in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

(B) For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer's sole discretion that the conditions of the Contract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions
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30.

of the Contract, or if Contractor refuses or fails to supply enough properly skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or

arrangements for comection satisfactory to the City are not made, within ten (10) calendar days -

from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for ail obligations
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure to take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City's right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Contract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:
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32.

(A)

(B)

The Surety under Contractor's performance bond shall be fully responsible for all
of the Contractor's remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limjtation Contractor's
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hold harmless City, up to the full amount of the performance bond.

The Surety under Contractor’'s payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B}

(C)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization (“SBE”) in accordance with the
applicable SBE criteria and requirements.

Sellers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite

their names.

DATE:

e

DATE:

Criginal Approved As To Form:
' @y Attorney

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information

provided here are correct.

L%%//

#‘/C—/fﬂ Vi ﬂ/.n.l

Print Name
At

Title 4
oy (1 it /A/Lﬂ-ﬂmﬁ

C . DAVID GrepinsS

P m
" }:&eq ] 0{2-)’)7('

Title
Federal ID# »

G& - ARSI 7
State ID#

COp s Ife 2—

City of Sacramento Business Operation Tax
Certificate No. (City will not award contract until

Cettificate Number is obtained) (1o ¢ § 9
Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
X Corporation (Two Signatures Required)
Limited Liability Company
Other (please specify: )

CITY OF SACRAMENTO
A municipal corporation

BY:
For:
City Manager
Attest
City Clerk
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" EXHIBIT 1

Flooring Services Contract Specifications

General

Perform Flooring repairs, maintenance, installation, and replacement as directed by the City of

Sacramento, including but not limited to the following:

e Carpet

* Vinyl floor tile

* Linoleum

=  Wood flooring

¢ Laminated products

Note — Contractors will be required to furnish materials, equipment or supplies

Qualifications
In addition to complying with all applicable laws and regulations, Contractors must possess all
valid and applicable licenses for work to be performed prior to contract award.

Contractors must have a minimum of ten {10) fulitime employees.

Work Hours / Response Time
Work shall typically be performed between the hours of 7:00 AM and 5:00 PM — Monday

through Friday.

Some public facilities such as the Sacramento Zoo may require work to be performed after
normal business hours.

Contractors providing services (as contrasted with those providing materials only) shall be
available to respond to City requests for service 24 hours per day, seven days per week, with
the following response times:

Response to non-emergency work requests shall be within 4 business days.
Response to emergency work requests shall be within 4 hours.

The Department of General Services is responsible for providing emergency building,
building infrastructure, and equipment repair during emergency evacuation situations
and requests cooperation from all contractors providing On-Call services to the City of

Sacramento. During a wide-scale emergency, firms may be contacted to provide services

and/or equipment. Firms must agree that the City’s request for services will be a top
priority.
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECL.ARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by: -

1. Publishing a "Drug-Free Workplace” statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's warkplace and specifying the actions that will be
taken against employees for violations of such prohibifion.

2. Establishing a Drug-Free Awareness Program to inform employees about:

. The dangers of drug abuse in the workplace.

. The contractor's policy of maintaining a drug-free workplace.

. Any available drug counseling, rehabilitation, and employee assistance program.

. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

2.0 0o

3. Naotify employees that as a condition of employment under this Agreement, employees will be expecled lo:

a. Abide by the terms of the statement.
b. Nolify the employer of any criminai drug statute conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

5. Taking one of the following apprapriate aclions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a vialation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up o and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was perfarming was within three years of the
date of my signature below.

EXCEPTION:

Date Viotation Type Place of Occurrence

If additional space is required use back of this form.

* The abgve statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on _this project. :

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTQOQO AND AGREED
THAT FALSE CERTIFICATION 1S SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME: %7 ‘?‘P /%d;&@ '
BY: % 4574 Oate: é W3
U signature {_/ Title

Effects of violations: a. Suspension of paymenis under the Agreement. b. Suspension or termination of the Agreement. ¢.
Suspension or debarment of the contractar fram receiving any Agreement from the City of Sacramento for a periad not to exceed
five years. :

FM 681
(Rev. 10/5/01)H:\00ocuments\Contract MgmtiON-CALL CONTRACTOR SERVICES 2013\ON-CALL SERVICES &
CONTRACTORSWIlooring Services\A&P Flooring CompanyW-Drug Free.docx
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Department of General Services Page 1 of 1
Q201313001521

WORKER'S COMPENSATION CERTIFICATION

In accordance with Ardicle 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

"{(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Birector of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corparate officer or pariner or individual submitting the Proposal. If Bidder is:
{example)

1. An individual using a firm name, sign: "John Doe, an individual doing business as Blank Company.”

2. An individual doing business under his own name, Sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-pariners doing business as Blank Company,
by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary.” (or other title)

I am aware of the provisions of Seclion 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or lo undertake self-insurance in accordance with the

provisions of that code, and I will comply with such provisions before commencing the performance of the
work of this contract,

DATE: é -, [~/ 3 Contractor. - /? o /a /‘/ vor. Co

e o
Signature C/

H:ADocuments\Contract MgmhON-CALL CONTRACTOR SERVICES 2013\ON-CALL SERVICES &
CONTRACTORS\Flooring Services\A&P Flooring Company\T-Workers Comp Cert.docx(Rev. 5-6-91)
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement {as defined below), between
a Contractor and the City of Sacramentg, in an amount exceeding $100,000.00. The Ordinance
applies to that partion of a contractor's operations that occur: (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contracior or
contractors;, to transactions entered into pursuant fo cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect fo any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract’” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use ("exclusive use” means the
right to use or oceupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singuilar or cumulative instrument, (i) for the operation or use by others of real
property owned or controlied by the City for the operation of a business, social, or other
establishment ar organization, including ieases, concessions, franchises and easements, or (ii)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“‘Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the -ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.
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“‘Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. "Contractor” does not include a
pubtic entity.

“‘Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits" means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits;, vacation; travel benefits; and any other benefit given to
employees. "Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroil records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors .seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

{b) The Contractor shall give each existing employee working directing on a City contract, and {at
the time of hire), each new employee, a copy of the notification provided as attachment “B8.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C."
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

A&P FLOOR COMPANY
Name of Contractor

3075 52"° AVENUE, SACRAMENTO, CA 95823
Address

The above named contractor ("Contractor™) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements™ provided to me by the City of
Sacramento

{(“City”) in connection with the City's request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance”).

3. I understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

o S@meao0Cw

I agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4. | understand that I will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
empioyee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.,

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide empioyee benefits to employees on a bas;s unrelated to
marital or domestic partner status.

if I submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enroliment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take ali reasonabie measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the coliective bargaining
agreement(s).
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

I understand that failure to comply with the provisions of Section 4. (a) through

4, (i}, above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City, debarment for future contracts until all penalties and restitution have
been paid in full, deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

| understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services, when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist, or when the contract is for specialized
legal services if in the best interest of the City.

In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees}, or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by

me.
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

b (113
Signaturean Authorized Rep@tative Date
o s 10 T
Print Name
Title
Attachment A Page 4 of 4
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: YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On................... (date), your employer (the “Employer”} entered into a contract with
the City of Sacramento (the “City")for ............................... (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City's Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific confract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for empioyment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the

- Ordinance, and after having exhausted all remedies with your employer,
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YouMay...

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney's fees and costs
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' g YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of i msurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your empioyer . . .
You May ...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramente, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and abtain reinstatement, injunctive relief,
campensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,

because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a viclation of this Ordinance . . .

You May Also. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.
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ACORD"  cERTIFICATE OF LIABILITY INSURANCE rage 1 or 2 | o9 7nra01s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE QR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADOITIONAL INSURED, the policy({ies)must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemant. A statementon this certificate dees notconfer rights to the
certificate holder in tisu of such endorsement(s),

PROOUCER CONTACT
:;il;.z ég:t;ﬁ:?c;hs;z::-vicas of California, Inc. mam%.EXTh 877-945-7378 %.Nm: 888-467-2378
P. 0. Box 305131 AobAESS: cartificates@willis.com
Nashville, TN 37230-51%1
INSURER(SJAFFORDING COVERAGE NAIC ¥
INSURERA: Hartford Casualty Insurance Company 29424-001
INBURER A& P Ploor Co. INSURERE: Cypress Insurance Company (ca) 10855-001
3075 52nd Avenue INSURER C:
Sacramento, CA 95823 INSUREAT:
INSURER E:
| INSURER F:
COVERAGES CERTIFICATE NUMBER: 20050508 REVISION NUMBER:

THIS I8 TO GERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHDWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ihap TYRE OF INGURANCE INEUH NGl POLIGY NUMBER l"mom"m‘cnvﬂﬁﬁﬂl A LTS
& | ceneRay LaBILITY ¥ | ¥ {725BAUV4138 7/1/2013 |7/1/2014 | EACHOCCURHENCE § 2,000,000
DAMAGE TORENTED
%X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea ocourence) $ 300,000
J cLAlMS—MADEEI OCCUR MED EXP |Any one parson) $ 10,000
PERSONAL & ADV INJURY $ 2,000,000
GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMPIOPAGG |$ 4,000,000
% | Poucy SR Loc $
| AUTOMOBILE LIABIUTY 72SBAUV4138 77172013 [1/1/2014 | (ReehELanelElMT 1 5" 600, 000
ANY ALTO BODILY INJURY(Per person)  i§
e [ e §
X | HIRED AUTOS NON-QWNED {Ber accident] $
3
A | X | UMBRELLALIAB | X | OCCUR 728BAUV4138 77172013 [7/1/2014 | EAGHDCCURRENCE § 1,000,000
EXCESS LIAB CLAMS-MADE AGEREGATE § 1,000,000
DD | x [RETENTIONS 10,000 il
WORKERS COMPENSATION ¥ |330006471 7/1 X | WEETRTU SR
B o sty s 300064716131 /1/2013 |7/1/2014 [X [[ORVimTs!| | en
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EAGH ACCIDENT s 1,000,000
OFFICERMEMBER EXGLUBED?
hhandalmy In NH) E.L.mSEASE-eaeMPLOYEE $ 1, 000,000
yas, dascribe undar
DESCRIPTION OF OPERATIONS below EL MSEASE-pOLCYLUMT |$ 1,000,000

| DESCHIFTION GF OPERATIONS/ LOGATIONS fVEHICLES {Altach Acord 101, Additonal Remarks Schedule, It mora space is required)
The City of Sacramento, its officials, employees, and volunteaers are named as Additional Insured
with respects to General Liability per attached, but only if required by a written contract with
the Named Inzured prior to am occurrence, and always subject to the terms and conditions of the
policy.

The General Liability policy shall be Primary and Non-Contributoxy with any cother insurance in
force for or which may be purchased by the Additional Insureds.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED M
AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
City of Sacramento

573% 24th Street Bldg #1
Sacramento, CA 55822

Coll:4143382 Tpl:1665997 Cerxt: 70050909 ©3988-2010 ACORO CORPCRATION, All righB3esb V885
ACORD 25 (203 0/05) Tha ACORD name and logo are ragistered marks of ACORC




AGENCY CUSTOMER ID: HRH40516

L.OC#:
ACORLD
—_— ADDITIONAL REMARKS SCHEDULE Page 2 of 2__

Willis Insurance

A & P Floor Co.
Services of California, Inec. 3075 52nd Avenue

POLICY NUMBER

Sea Firset Page

Sacramento, CA 95823

CARRIER

See Firat Page

NAIC CODE

EFFECTIVEDATE: Saa Firat Page

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25

FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

A Wavier of Subro
Liability and Wor

Eation in favor of the Additiocnal Insureds apglies with regarda to the Genaral
ara Compensation Coverages wherae allowed by law.

ACORD 101 (2008/01)

Coll:4143382 Tpl:1665997 Cert:20050909 2008 ACORD CORPORATION. All rights rese®@df 1365
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POLICY ¢ 72GBALVALIR
(b} Rended to, in the core, cusindy or
conrdl of, or over which phiysical
centdl is being axarcised for any
puwrposa by you, any of ydur
“employess”, “voluntesr workers®,
any parngr of member (i you are
& pannesship o join! venturp), or
any member (il you are a Tmiled
lizbility company),
L. Real Estate Managsr
Any person lother than your "employes” or
“volutiesr workee), ©f any organization
while acting a5 your real esfate manager.
a. Temporary Custodiang DI Your
Property
Any person of organkzation Daving proper
temporary custody of your propenty IF you
cllex, bl only:
{4} VMith respect to tabilty adsing sul of the
maintenonte of us G of that (roperty. ang
(2) Unlt your legal representytve bas
baen appointed.

d. Legal Reprasentative f You (e

Yol legal reprasantalive  you die, but
only with respect 1o dufies 05 such. That
represenialive will hsvo all your rights end
rduies under thip insurance,

&, Uonamed Subsidiary

Any subsidiary and subsidiney thareal, of
yours vibich Is a kagally incorporaled entity
of which you own & francks) nlerest of
mira than 50% of the viiing slock on the
sfloclve dale of this Coverage Pert.

The Inzurance aforded herein for any
subsidkry not shown [n the Dedarations
a2 named msured dook not apply o
Injury of damage with eepect to which an
ingured wadec g Insurance: is slko Bn
insured under ancthir poficy of would be
an insured undar such poficy bt for its
teimination ar upon e exbausiion of Hs
imits of insuranca.

3. Newly Acquired Or Formed Organization

Any prgepizatfon you newly sequire or form.
alher than a pamneship, it voolure oF
Ihnied labllily company, and over which you
mintaln fnancial fotersast of mory than 50% of
the voling sfock, will uolfy as a Named
Insured if there is no ofher sinliar Insurance
avgilable By thayorpenization, Mowover:

A Covarage under this provision kb offorded

only unilt the 180th day after you acquire

or form tha organization or tha srd of the
policy pered, whicheved is eariar; and

_ Fonm S8 00 08 04 05

BUSINESS LIABTLITY COVERAGE FORWM

B, Coverage under WS previgion deas not
spply Lo
(1) “Bodiy injury’ or "propoity damoge*
thel occurred: or
(2) "Personal and advertising  injury”
aising out of an offengn commilled
© before you acquirad o formed  tha
organizailan.

4. Operator OF Moblle Eguipnient

With respect (o “mobila equipimmnl’ reginlered in
your name under sny mokr vebicke registalion
law, any peraon (3 en isured wivle driving such
pquipmen{ slong a public highway with your
permisshn.  Aay other parson of diganization
regponsila for e conducl of such prrson s
also an Insured, but onfy with respect o Habllity
artsing out of the operetion of the equipment, aivd
ooly if ne other insurance of any kind fs avelabla
o thal perseo or ciganization for this iabiity,
Heswever, no person or organizsikon I8 an nswed
with mespewd i .

a. “Hodily Injury” 1© & co-“employee” of the
parson driving tha squipmant; or

b. "Property damaga® Io properly owned by,
rented 1o, In the charge of or ocupied by
you or the amplpyer of any pacsca wha is
aningured under this provision,

Operalor of Nonowned Walercralt

With respact to wedercraft you do rot awn thag
is teas than F1 feo! long and is nol boing veed
to canry peraons for a chiprge, any parson is an
instred white cperpling such watgrcrall with
your pormission,  Apy ofher parsan of
organizalion responsible for the conducd of
such person is also an inzured, but ondy with
respect o liabiily arsing oul of the operation
of the walercraft, and oty K no ether
mmuruwe of any Wnd le ovallablz o that
parsen or organtzation fur this lability,

However, no person of oignrization s an

meured with espect o)

a. “Bodily inury® to a co-"ermployee™ of the
pusson operating the walercrafl; of

b "Properly damage” o properiy cwned by,

rented 1o, in the charge of or orcuplad by

you of the employer of any person who fa

annsied undar this pravision,
Addiianal Insureds When Requlred By
Written Contract, Weiltan Ayreement Or
fermit

The pergonis) or argenizations) identlied in
Patagraphs a. through f. below are additional
Insurgds when you have agreed, in a written
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BUSINGSS LIABILITY COVERAGE FORM

coplract, wrilten Agreemont or herayse of a
permil sued by @ state or  poRlicel
subdivisfon. 1hat auch person of organizatlon
ba addad &3 an additionsl Insured en your
policy, provided the mjury or damage octurs
subsequant 1o the excaulion of tie coedract or
agraement. or the insvanae of (he permit,
A garson of oiganization is an sdditionat
inswred under Ihis provision only far that
poriod of time requiad by the confhct,
agrsement or panmit.
However, 1 slch parzon or oradization is an
addltional insured under ihis provision if such
peEOn oF oganization s included ag an
sdditional nswred hy en endorsemgnt issued
by us and made a perl of thls Covorega Far,
ncluding all pasons of organtzations added
s aeidifionat insureds  wnder e speciiic
additionsl ngured coverage grants in Section
F.~ Opticnal Adgilicnal irauwed Coverages,
3. Vyndois
Ary pacson(s) or prpamsationis) (refored fo
befow ag vesdor), bl onfy wilh respact ®©
“hodily injury” < "proporly damags” erigng
oul of "your producls” which are distribuled
oF 30Ki in he regalar coume of he vendors
tusiness and only § this Coverage Parl
movides coverage for “bodly injury” or
"oroperly  damage” cluded within o
"peoducis-compieted operations hazerd”.
1} Tha insurance affordad to the vendor
s subject lo he followlng adsdtional
sxclualona:
This insurance doas not apply fo:
(’) *Bodily injury” or  “property
' damage” for which the vendor e
oblgated (v pAy Jdamages Ly
teuson of dhe assumplien of
jlablity {3 @ coniract of agreement,
This exclusiin does not apply 1o
Hahfly for domages that e
vendar vrouk! have in ihe abgence
o the conlrac( of agreemant;
{b) Any BRPIGBS warranty
unautharized by you,;
fc) Any physical or chemmical change
in tha product mado migntionally
by the vendor;
{d) Repachaging, oxcept weiten
impocked solely for tho puipose of
Inspection, denwnatration, testing,
or the substiluilon of pafs undar
instructions from ite memdatiurer,
and  Gen  rgpackaged in ko
wriginel container;
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{8} Any fallre W makge  such
Inzpoctlons, djushrnonts, tesls o
sandeing as e vendor has
agreed fo make o nommely
ungeriakes {o make in the usuat
eourse of business, n connerlion
with the dlsinbution o sade of the
produsty;

[ Demonstrticn, melafioton,
servicing or rcepair operalions,
ouzept sueh oparationy performend
at tho vendor's promiges in
conngetion with the sele of the
produet;

{1) Producis which, afer distibtiion
or sald by you, have been labicled
or relabelad oF uysed a3 a
contniner. pait or ingradient of sny
other thing or substance by o1 for
the vendod; of

) "Rodby  injury™  or  “property
damage™ wising out of the sole
nagigence of fhe venaor Br g
VTt A0S Or OMiSsions of these of
ity employees or anyore clse
acting on i1z behall. Howeves, (g
axciusion ¢oas not apply u:

{) The exceptions condalned in
Subpuragraphs (d) or {f); or
(i) Buch nspections, adjustments,
. terls of gesvicing as e vendor
hasg afrecdd to maka or norenally
undertakes io meke In the usual
rourse  of  busiess, i
conneclion with he distibution
or &6k 0f tha prodtucts.

{2y This msurmnce does nat apply © any
nsumdl person or organization frorn
WHON You have acyuired such products,
oL a0y ingredient, ped o containe,
erieving  Info,  accompanying  of
conleining such prodicts.

h. Lessors Of Equipmant

(M) Any person or arganizaton  fom
whon you lease equipmant; bl Gnly
with respect 1@ thelr liabifity for “Bodity
njury®,  ‘property  damege®  or
‘personsl  and  advertising  Injury”
caused, lp whole or fn par, by your
mairtenance, operslion or use of
aquipmen! leged (0 you Ly such
BRISON of omszaton.

Form §5 00 08 044058
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PQLIGY § IRSRALVALIE

{2} WiHh tespect t the: naurance aiforded

W lheza additona)  inswreds,  this
hzwsnee dees nol apply W any
“oueilyTence” which lakes ploce after
you cguse (o lense hat squipment.

c. lessors OFLand Or Premises

n

(2}

Any  person  or  ogenization  from

whoin you Wase fand or premises, but

only with respact 1o Bakility ansing out

of lhe ownarzhip, maintanance or use

of that patl of ihe Sund or premises

lensed to you,

With raspect Lo ha lnsyrance afforded

1o these addifonal insureds, his

insuranse does nol apply 7

{o) Any Toocwunce”  wiich (akes
place aftor you canta to loase ihal
tand or be & lenand M Mal
PFMIS A OF

{b} Strecturd aleraviens, naw
ynsioucien or demolifien
ocperpdons pafoimed Ly or en
behall of such person O
cipankzelon.

d. Architecte, Englnaara Or Survoyors

(4

]

Any orchitect, engiosar, or survayar, but
oy with respect 10 fiabily for dodily
njury”, “prosedy domage” of “poracnal
angd advertistng iury™ caused, in whoke
o i pal, by your sols of omisglons o
the acis oF owdgtiore of ose acting on

“yot boholf:

(a3} In connection will your premises,
ar

[b) in  lhe pedwnsancs  of  your
onpoing opemlions performad by
YL OF O Yerir-bahaif,

With respact 10 the surence offorded

io those addtional  inswieds, the

following additlonsl exchushin applian:

Thie imeurance does ol epply o
odlly inlwy”, “poperly damage” of
vperscnal  and  mdverising  Infuny”
ansing ovt of e rendering of or the
falwo e fendee sy professional
segvices by o for yout, including:

{8) The peaparty, ARPIOVIGG,  Of
failvan 1o prepade of Bpprove,
maps, NGE Grawngs, opiniont,
reports.  surveys, ekl orders,
thange  orters,  deslgng  or
drawings andl specifcations, of

(B} Supewisary., nspeclion,
archilachosl  or  enpinearing
activRies.

Form 35 00 08 04 05

BUSINESS LIABIEITY COVERAGE FORM

o Pennita feguod By State Or Political
Subdivisiony

(3%

B3]

Arty plate o politleal subdivision, but

valy with respect 1o operalions

performed by you er on your behatf for
which tha slate of political sulxdivision
hias insuad a panmit,

With raspect ta the inawurance afforded

o hese addidonsl insureds, lhis

suranse doee not apply to:

{8} "Bodidy injurv®, “property damage”
of  “personal  and  adverbsing
injury” aristng ouvt of oparaltons
parformed  Mmr the state -or
munsicipalily; or

) "Bodily inwry” o "property daniege’”
Inchubed  willdn e "prducks.
cormplotod epembons harard™

f.  Any Other Party

m

()

Any other person or orgsnization who
i6 nol 2o Mgwred undor Paragraphs a.
mrougih e, above, but only wih
raspact 1o liakility for "hodidy mjury™,
WHOPOIy ddrmge” ur “persunal and
adverlleing Injury* cauaad, in whole nr
W part, by your acls or omissiens of
the sots or omissions of thege acling
on your bahalf:

(3} tn  (he porormpnce of youw
ongoing cperstions;
(b} In connacbon wilh your pramisas
ownel by of rented to you, of
(&) In conpection with *yout werk™ and
Includes  whhin  the  “produsls-
rombleled operallons hazarm®, bt
ondy if
[ Tho wrilten gontract of wiklen
agraement requiret you to
plovide  such  covarige b
auch pd dilional insured; and
{H) Thia Coverage Part provides
covaregs Ior Thodily njury” or
"gropaty  demage® moudod
within e “priniuels-
complatod oparsliona hakaidr,

With respact to the Insurance afftedad
© hese  addiional ineitady, this
nauranee does nol apply Lol

Bodlly injury”. “property damage® or
‘pesongl  and  ddveriging  Huny”
arising out of the rendoring of, or the
fatlura to ronder, any profapsional
architectural, anginveering of surveying
sarvices, inchsding:

Paye 13 of 24

42 of 1365




‘foannona:
Fav
Webndim: v uslla, cuni

CERTVIFICATE HOLDER

RE; A% P Floor Cao,
Policy # 72820UVva138
Form: Juty 017, 2012 to July 017, 2013

We ams In receipt of your raguest for aa Additional Insured Endotsament CG2000.
Pleasa ba advised tha Addiilanal insured provided with the policy per form S5 00 08 04
04 inciuden On«Qoing OGperatiors and Pradoecl and Cunweleted  Operations when
requirad by conteact.

Ghould you have any (queastlond In regards to ihis maliter pleass camaol our affice,

Sinceredy,
Witlla Inaurance Sarvices
of Gallfornin e,

Chent Sarvices
Enctoaure

Wity teanranos Dorulees nf
A, Ine,

S8 101 Von Kamnn Avs

Hods o 0000

iy, LA Sla 12

LI B U111
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 04 10A (Ed 07-07)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -CALIFORNIA
BLANKET BASIS

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedute. (This agreement applies only to the exdent that you

perform work under a written conlract that requires you to obiain this agreement from us.)

The additional premium for this endorsement shall be _2.00 % of the tota! policy premium otherwise due on such
remuneration.

The minimum premium for this endorsement is $ _350 gn

Schedule
Person or Organization Job Description

ALL ORGANIZATIONS FOR WHOM THE WAIVER OF SUBROGATION IS ALL CALIFORNIA OPERATIONS
ISSUED

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

1

Endorsement Effective 07/01/2013 Pelicy No. 33000647 16-131 Endorsement No. 1
insured A& PFLOORCOINC Premium §

Insurance Company Countersigned by
Oak River insurance Company

WC 99 04 10A
(Ed 07-07)
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d

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

NOTICE OF CANCE'LLATION.TO CERTIFICATE HOLDER(S)

This peticy is subject 10 the follewnng addiienal Cenditans:

A 1E thig palicy ig cancelied Gy the Company, other han for non-paymaat ¢f gramium, ratice of such canceliation wil
be provided ot kiosy thiny (30) days v advance of the concelfiatiun effective date Lo the centiticne bolder{s) vith
mailing addrasses on fe with 1he agent of record or the Campany, .

B. If this policy 15 cancelied Iy (e company for nop-payment of premdu. ar by the ingired. noties of such
canzeiation wilt be providiad within ten {10) days of the canceitton effectivie date 10 the cenificata holda(s) with
mailing addresses cn e wilh the agent of record or the Company.

I retce is mailed, peood of mailiag i the [os knows maiting addresa of he cerbficate hotder(a) on fike with the ageat of

recard or the Company will be sufficiend preof of notics, ’

Any rotficotion fighgs prowded by ihis andersement appdy only © active certlicate holder(s) who weg: fesued a
ceflificate of insurance applicable 1o e polcy’s terr.

Failera Wy provide such notice tn the sertificats haldesy will nat ameans or extend the date the cancedaton becomes
effactive, aor will it negate cancalfation of the poilcy. Fatiure to send notice shall inpose no lability of vy kind upon
e Company aF i3 3gents of tepresentalives.

Form S5 12 23 06 11 Page T of 1

& 2011, The Hartford
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AGREEMENT

(Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification , iIs made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City”), and

AMERICAN CHILLER SERVICE, INC., 11328 Sunrise Gold Circle, Rancho Cordova, CA
95742 ("Contractor”).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant
to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
tittes and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A)

(B)

(C)

(D)

Contractor agrees to fumish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL HVAC CONTROLS LARGE TONNAGE SERVICES
Q201313001521

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City’s issuance of a job/task order that specifies the scope
of work for that job or task. All such job/task orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
jobftask orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. It is understocod and
agreed by Contractor that no services at all may be required by City under this Contract
and City may utilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT 1.

For jobftask orders exceeding $25,000, pursuant to Sacramenio City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of Industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at hitp://www.dir.ca.qov/disr/pwd/. For jobftask
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

This Contract will expire June 30, 2018. Bonding shall be set annually, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A)

(B)

(C)

(D)

Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued job/task order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor's
Proposal Form, provided that for each year the Contract term is extended, to account for
inflation, the unit prices and hourly rates set forth in Contractor’s Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPl), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT 2.

Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

Maximum Annual Payment: The total amount paid for all Work authorized by jobftask
orders during any one year term of the Contract shall not exceed $150,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A)

(B)

(C)

On or about the first of the month, the Engineer shall present to the Contractor a
statement (in the format required by City) showing the amount of labor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For jobftask orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City’s labor compliance officer provides written
approval, the City shall issue a certificate for ninety-five (95) percent of the amount it
shall find to be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For jobftask orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred (100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

Contractor shall not be paid for any defective or improper Work.
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(D) If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the jobftask order. Acceptance by
Contractor of the final payment for a job/task order shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitied to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Pubilic Contract Code Section 22300,
upon execution of the City's Escrow Agreement for Security Deposits in Lieu of
Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractor. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

(F) Statements may be personally delivered or maiied to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work for a job or task as directed in the City-issued job/task
order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.
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10.

1.

12.

13.

TIME OF COMPLETION

if so specified in a City-issued jobftask order, the Work required by the job/task order shall be
brought to completicn in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the “Completion Date”) unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance any Work, whether or not such defect or imperfection was
previously noticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty({ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any

5
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15.

waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and ail supplies, materials and devices of
whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after City acceptance of the Work performed for the applicable
jobitask order. Contractor shall repair or replace all work or material, together with any other
work or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable job/task order.

The Contractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A} The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a job/task order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficuit to fix the actual damages. Damages that City would
suffer in the event of such delay include: loss of the use of the project; expenses of
prolonged assignment to the project of an architectural and/or engineering staff,
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of

6
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(B)

(€)

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a job/task order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

If a job/task order specifies a Completion Date for the Work required by the job/task
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable). The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

In the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by iaw, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in full of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Reguiation. If the sum so retained by City is not sufficient to discharge ali such
liabilities of Contractor, Contractor shall continue to remain liable to City until aii such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City’s right to withhold payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

(A)

Contractor shali defend, hold harmless and indemnify the City, its officers, empioyees,
and agents, and each and every one of them, from and against any and ail actions,
damages, costs, liabilities, claims, demands, losses, judgments, penaities, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penaities, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(i) such Liabilities are litigated, settied or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from

7
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17.

18.

19.

(i} the sole negligence or wiliful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor's insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad
as ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000) per occurrence. The policy shall
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(B)

(C)

(2)

(3)

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars ($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation.

Additional Insured Coverage

(1)

(2)

Commercial General Liability iInsurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

(3

4)

Contractor’s insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor's
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunieers.

Coverage shall state that Contractor's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

City will be provided with thirty (30} days written notice of cancellation or material
change in the policy language or terms.
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20.

(D)  Acceptability of Insurance

tnsurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E) Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Cerificates of insurance shall be signed by
an authorized representative of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Centract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

(F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.

10
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22,

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay” shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers; or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date specified in a
jobitask order (not in excess of the period of such delay as determined by City) and shall not
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any defay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or (ii) if this cannot be done, may determine whether the delay is to be considered
excusable, how long it continues, and to what extent the prosecution and completion of the
Work are delayed thereby. Said written notice shall constitute an appiication for an extension of
time only if the notice requests such an extension and sets forth the Contractor's estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor faited to provide such timely written notice.

11

57 of 1365




23.

24,

25.

26.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable jobftask order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Work that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated
damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement; except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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27.

28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary {o pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include all of the City’s direct and indirect costs incurred to
complete or correct such services or work, including the City’s administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

{A) For Work executed pursuant to approved job/task order(s) in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

(B) For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’'s sole discretion that the conditions of the Confract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions
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30.

of the Contract, or if Contractor refuses or fails to supply enough properly skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for all obligations
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure fo take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City’s right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Confract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:

14
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32.

(A)

(B)

The Surety under Contractor's performance bond shail be fully responsible for all
of the Contractor's remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limitation Contractor's
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hold harmless City, up to the full amount of the performance bond.

The Surety under Contractor's payment bond shall be fully responsible for the
performance of all of the Contractor’'s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B)

(€)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization ("SBE”") in accordance with the
applicable SBE criteria and requirements.

Sellers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite

their names.

DATE: March 17, 2014

DATE:

Original Approved As To Form:

trvitrenl pwddol—

City Aftomey

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

BYK//f—
//kevin ggﬁé&ﬁ?z,

Print Name
VP / Secretary

Title

Print Name
President

Title
68-0214440

Federal ID#
1661012

State ID#

103249
City of Sacramentce Business Operation Tax
Certificate No. {City will not award contract until
Certificate Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor

Partnership

X _ Corporation {Two Signatures Required)
Limited Liability Company

" Other (please specify: )

CITY OF SACRAMENTO
A municipal corparation

BY:
Far:
L. City Manager
Aftest:
City Clerk
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EXHIBIT 1

HVAC - Large Tonnage / Commercial Contract Specifications

General:

At the direction of the City of Sacramento, perform Large Tonnage / Commercial HVAC (20
tons and larger) equipment repairs, maintenance, installation, and replacement, including but
not fimited to the following:

e Chillers

* Air handlers

» Boilers

* Packaged and split system HVAC equipment

e Ventilatlon, make-up and evaporative air units

¢ Design/build/fabricate & install sheet metal ducting
Notes:

Contractors will be required to furnish parts, equipment or supplies
The City reserves the right to include or exclude all other services related to projects such as
electrical, plumbing, carpentry and painting.

Qualifications:
Contractors must be EPA certified for handling ali types of refrigerants.
Contractors shall have been in the same business as the same entity for a minimum of five

years.
All work performed must be in compliance with the iatest building codes (CMC, NEC, CBC) and
title 24

Contractors must possess all valid and applicable licenses for work to be performed prior to
contract award.

Work Hours / Response Time:
Work shall typically be performed between the hours of 7:00 AM and 5:00 PM — Monday

through Friday.

Some public facilities such as the Sacramento Zoo may require work to be performed outside of
normal business hours.

Contractors providing services (as contrasted with those providing materials only) shall be
available to respond to City requests for service 24 hours per day, seven days per week, with
the following response times:

Response to non-emergency work requests shall be within 24 hours.
Response to emergency work requests shall be within 4 hours.

The Department of General Services is responsible for providing emergency building,
building infrastructure, and equipment repair during emergency evacuation situations
and requests cooperation from all contractors providing On-Call services to the City of
Sacramento. During a wide-scale emergency, firms may be contacted to provide services
and/or equipment. Firms must agree that the City’s request for services will be a top

priority.
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(The'City anticipates, but:does:not guarantes work)

Supervisor

Foreman
Technician

Projectsunder:$25;000!

CHILLER SERVICE,

_Hourly Rate

$1107HY

Exhibit 2

Prevailing Wage Project
Hourly Rate

‘Supetvisor

'Fafeman
Technician;
‘Othier:

S31r0dhe
$110/hr

INC.
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CITY OF SACRAMENTOQ Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE PDLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM {COMPLETED} IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program to inform employees about;

. The dangers of drug abuse in the workplace.

. The contractor's policy of maintaining a drug-free workplace.

. Any available drug counseling, rehabilitation, and employee assislance program.

- The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

aoon

3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate discipiinary action against such an employee, up to and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that o person employed by this company, corporatior, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the
date of my sigriature below.

EXCEPTION:

Date Violation Type Place of Occurrence
if additionat space is required use back of this form.

* The_above statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project.

IN THE EVENT THIS COMPANY, CDRPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFDRMATION DISCLOSED IN THIS DDCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTDDD AND AGREED
THAT FALSE CERTIFICATIDN IS SUBJECT TD IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Hereip On This Document Are Made Under Penalty Of Perjury.
-
giél\ G, el

Date: LQ

CONTRACTOR'S NAME:

BY:

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreemernt. ¢.
Suspension or debarment of the contractar from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

FM 681
(Rev. 10/5/01)H:\Documents\Contract Mgmt\ON-CALL CONTRACTOR SERVICES 2013VON-CALL SERVICES &
CONTRACTORS\HVAC Controls-large tonnage\American Chifler Service\M-Drug Free.docx
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CITY OF SACRAMENTQ WORKERS COMPENSATION CERTIFICATION
Department of General Services Page 1 of 1
Q201313001521

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and fited with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

(@) By being insured against liability to pay compensation in one or more insurers duly
autharized to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
{example)

1. An individual using a firm name, sign: "John Doe, an individual doing business as Blank Company."

2. Anindividual doing business under his own name, Sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary.” (or other title)

! am aware of the provisions of Section 3700 of the Labor Code which require every employer fo be
insured against liability for worker's compensation or to undertake self-insurance in accordance with the

provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this contract.

DATE: C_D ( O r \ %> Contractor A@&&M& \ e

By %
o~ nature

H:ADocuments\Contract MgmtON-CALL CONTRACTOR SERVICES 2013\0ON-CALL SERVICES &
CONTRACTORS\HVAC Conirols-large tonnage\American Chiller Service\T-Workers Comp Cert.docx(Rev. 5-6-91)
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement {as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Crdinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contraclors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use {“exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or {ii)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocaling causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature,
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. "Contractor® does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses:
pension and retirement benefits, vacation; travel benefits; and any other benefit given to
employees. "Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the empioyee’s

name, address, Social Security number, work classification, straight time pay rate, overtime pay

rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be compieted and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

{a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (aftachment "A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

{b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment "B."

{c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C."

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

AMERICAN CHILLER SERVICE, iNC.
Name of Contractor

11328 SUNRISE GOLD CENTER, RANCHO CORDOVA, CA 95742
Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento :

("City"} in connection with the City’s request for proposals or other solicitations for

the perfermance of services, or for the provision of commaodities, under a City

contract or agreement {“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the "Ordinance”).

3 | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

ST Te e oo oW

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the appiication of
that benefit.

If | provide employee benefits neither to employee's spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making
_reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to thase employee benefits for which an open
enroliment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time aliotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).

Attachment A Page 2 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, ! provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

| understand that failure to comply with the provisions of Section 4. (a) through

4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City, debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

| understand that i have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

I further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services, when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by

me.

Aftachment A Page 3 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

I declare under pehalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

AL

Date

Print Name

Title

Attachment A Page 4 of 4
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YOUR RIGHTS UNDER THE CITY QOF SACRAMENTO’S

NON DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On.................. (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City")for ............................... (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City's Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
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YouMay. ..

o Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Attachment B Page 2 of 2
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' N YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON- DlSCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramentoe contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Heaith benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
YouMay ...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the aileged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney's fees and
costs.

' Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.

Attachment C Page 1 of 1
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ACORD! i DATE (MM/DD/YYYY)
\ CERTIFICATE OF LIABILITY INSURANCE

3/4/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

pronucer Owen-Dunn Insurance Services Ramer !
édéi?aﬁ%snag’”sci%%%‘#ss“'te 260 :u{'f EA": P:E.o Exth (916) 993-2700 [t Noi  (916) 993-2683
ADDRESS; _
INSURER{S) AFFORDING COVERAGE NAIC #
www.owendunn.com 0522677 INSURER A : National Union Fire Ins Co of Pittsburgh PA
INijr?:(Darican Chiiller Service. Inc. MSURER @ :_RSUI Indemnity Company
11328 Sunrise Gold Circle INSURER C ;
Rancho Cordova CA 95742 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 19413545 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHDWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR! POLICY EFF | POLICY EXP
LTR l TYPE OF INSURANCE [wyp | POLICY NUMBER I:MMIDDNY":'Y) | {(MMIDDIYYYY) [ LIMITS
A [ /| COMMERCIAL GENERAL LIABILITY ; 7046380 3142014 3M1/2015 | EACH OCCURRENGE is 1,000,000
DAMAGE TO RENTED
| | | cLamsMaDE | v | ocCUR i ! PREMISES (Ea bccurrence) | § 50,000
MED EXP {Any ong person) 3 10,000
PERSONAL & ADV INJURY | & 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: " GENERAL AGGREGATE 3 2,000,000
Peoucy | v | '8 | Loc 1 | PRODUCTS - COMPICP AGG | § 2,000,000
| GTHER: H 3
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 2248227 312014 3142015 {Ea accidents 5 1,000,000
¥ | ANY AUTO BODILY INJURY (Per person) | §
ALL QWNED SCHEDULED I
AUTOS A%L%;WNED BOgi;;:TJURY (Per accident}: §
— N PR Y DANAGE
HIRED AUTOS AUTOS {Per accigant) 5
s
B UMBRELLA LIAG / | occur NHAZ34097 3/1/2014 3142015 EACH QCCURRENCE 5 6,000,000
¥ | EXCESS LlAB CLAIMS-MADE AGGREGATE 5 6,000,000
oeo || Revenmionss i s
A |WORKERS COMPENSATION 045101928 32074 1 312015 T PER o7
AND EMPLOYERS' LIARILITY YiNn v | sFaTure ] ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5 1,000,000
QFFIGER/MEMBER EXCLUDED? D Nia
{Mandatory In NH) E.L DISEASE - EA EMPLOYEE § 1,000,000
If yas. describe under
DESCRIPTICN GF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requirad)

Contract: ON-CALL HVAC LARGE TONNAGE SERVICES
Waiver of Subrogation applies to Workers' Compensation, if required by waitten contract, per form WC 04 03 61 attached.
Certificate Holder is an Additional Insured on Auto Liability, if required by written contract, per form 87950 (10/05} attached.

CERTIFICATE HOLDER CANCELLATION
) SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANGELLED BEEQRE
City of Sacramento THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
5730 24th St. Building One ACCORDANCE WITH THE POLICY PROVISIONS.

Sacramento CA 95822-3699

AUTHORIZED REPRESENTATIVE

Barbara OHara

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks pf ACORD 76 of 1365
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POLICY NUMBER: 7046380

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endarsement modifies insurance provided under the following:

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s}
Or Organization{s)

Location And Description Of Complieted Operations

Any person or organization wham you become
obligated to include as an additional insured as a
resull of any contract or agreement you have
entered into.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CERT NG, Qa:za537cﬂﬁ'r1ca)5 22995

A. Section It - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect to liability for "bodily injury” or
"property damage” caused. in whole or in part,
by "your work™ at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the “products-completed operations
hazard”.

However:

1. The insurance afforded to such additional
insured only applies 1o the extent permitted
by law; and

2. if coverage provided to the additional
insured is required by a contract or agree-
ment, the insurance afforded to such addi-

coreen Hottmadh lIYSUAINGE SaRviess Gitice, nc., 2012

tional insured will not be broader than that
which you are required by the contract or
agreement to provide for such additional
insured.

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Hl - Limits Of Insurance:

i coverage provided to the additional insured is
required by a cantract or agreement, the most
we wil pay on behalt of the additional insured
is the amount of insurance:

1. Reguired by the contract or agreement; or

2. Available under the applicable Limits of Insu-
rance shown in the Declarations;

whicheaver is less.

This endorsement shall not increase the appli-
cabte Limits of Insurance shown in the Decla-
rations.

77 of 1365
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CERT NO.

ENDORSEMENT

This endorsement, effective 12:01 A.M. 3/1/2014 forms a part of
policy No. 2248227 issued 10 American Chiller Service, Inc.
by

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endarsernent modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
SCHEDULE
ADDITIONAL INSURED:

Any person or organization for whom you are contractually bound to provide Additional Insured status,
but onily to the extent of such person's or organization's liability arising out of a covered “auto"

I, SECTION Il - LIABILITY COVERAGE, A. Coverage, 1. - Who iIs Insured, is amended to add:

d. Any person or organization, shown in the schedule above, to whom you become obligated
to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or arganization of the
type provided by this policy, but only with respect to liability arising out of use of a covered
"auta”. However, the insurance provided wili not exceed the lesser of:

{1} The coverage and/or limits of this policy, or

{2) The coverage and/or hmits required by said contract or agreement.

Authorized Representative or
Countersa%nature {in States Where
Applicable

87950 {10/05}. Page 1 of 1
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BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - CALIFORNIA

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following” attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM 3712014 forms a part of Policy No.049101928

Issued to American Chiller Service, Inc.
By

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforee our
right against any person or organization with whom you have a written contract that requires you to obtain this agreement
from us, as regards any work you perform for such person or arganization.

The additional premium for this endorsement shall be % of the total estimated workers compensation premium for
this policy.

3 4 i
WC 04 03 61 Countersigned by
(Ed. 11-90)

Authorized Representative
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AGREEMENT

(Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification , is made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City”), and

AUSTERMAN, INC., 1960 Channel Drive, West Sacramento, CA 95691 ("Contractor").

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

¢ The Notice to Contractors

¢ The Proposal Form submitted by the Contractor

s The Instructions to Bidders

¢ The Local Business Enterprise (LBE) Requirements

e The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

¢ The City's Reference Guide for Construction Contracts

e The Addenda, if any

¢ This Agreement

+ The Standard Specifications

¢ The Special Provisions

¢ The Plans and Technical Specifications

[ ]

The drawings and other data and all developments thereof prepared by City pursuant
to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
titles and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A)

(B)

(C)

(D)

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL CONCRETE CUTTING SERVICES
Q201313001521

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City’s issuance of a job/task order that specifies the scope
of work for that job or task. All such jobfask orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
jobitask orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. It is understood and
agreed by Contractor that no services at all may be required by City under this Contract
and City may utilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT 1.

For job/task orders exceeding $25,000, pursuant to Sacramento City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of Industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at http:.//www.dir.ca.gov/disr/pwd!. For job/task
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

This Contract will expire June 30, 2018. Bonding shall be set annually, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A)

(B)

(C)

(D)

Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued job/task order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor’s
Proposal Form, provided that for each year the Contract term is extended, to account for
inflation, the unit prices and hourly rates set forth in Contractor's Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPI), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT 2.

Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

Maximum Annual Payment: The total amount paid for all Work authorized by job/task
orders during any one year term of the Contract shall not exceed $50,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A)

(B)

(€)

On or about the first of the month, the Engineer shall present to the Contractor a
statement (in the format required by City) showing the amount of iabor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For job/task orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City’'s labor compliance officer provides written
approval, the City shall issue a certificate for ninety-five (95) percent of the amount it
shall find to be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For job/task orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred {100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

Contractor shall not be paid for any defective or improper Work.
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(D) If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the job/ftask order. Acceptance by
Contractor of the final payment for a job/task order shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section 22300,
upon execution of the City's Escrow Agreement for Security Deposits in Lieu of
Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractor. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

(F) Statements may be personally delivered or mailed to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work for a job or task as directed in the City-issued job/task
order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

84 of 1365




10.

11.

12.

13.

TIME OF COMPLETION

If so specified in a City-issued jobftask order, the Work required by the job/task order shall be
brought to completion in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the "Completion Date") unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance any Work, whether or not such defect or imperfection was
previously noticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty(ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY’S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any
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15.

waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of
whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after City acceptance of the Work performed for the applicable
jobftask order. Contractor shall repair or replace all work or material, together with any other
work or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer's
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable jobftask order.

The Contractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A)  The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a job/task order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficult to fix the actual damages. Damages that City would
suffer in the event of such delay include: loss of the use of the project; expenses of
prolonged assignment to the project of an architectural andfor engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
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(B)

(C)

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liguidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a job/task order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

If a job/task order specifies a Completion Date for the Work required by the job/task
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable). The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

in the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in full of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Regulation. If the sum so retained by City is not sufficient to discharge all such
liabilities of Contractor, Contractor shall continue to remain liable to City until all such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City’s right to withhold payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

(A)

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(fi) such Liabilities are litigated, settled or reduced to judgment, provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
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17.

18.

19.

(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City's rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor's insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be

limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad
as |SO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000) per occurrence. The palicy shall
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(B)

(C)

(2)

(3)

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars ($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation,

Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

3)

(4)

Contractor’s insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor's
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers.

Coverage shall state that Contractor's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms,

89 of 1365




20.

(D) Acceptability of Insurance

insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E) Verification of Coverage

{1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.

{2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

{F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.
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21.

22.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay” shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, commitiee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers; or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controliing
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date specified in a
jobftask order (not in excess of the period of such delay as determined by City) and shall not
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any delay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or (ii) if this cannot be done, may determine whether the delay is to be considered
excusable, how long it continues, and to what extent the prosecution and completion of the
Work are delayed thereby. Said written notice shall constitute an application for an extension of
time only if the notice requests such an extension and sets forth the Contractor’s estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely writien notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contracior failed to provide such timely written notice.
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23.

24,

25.

26,

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable job/task order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Work that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated
damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement; except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuani to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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27.

28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary to pay the City's cost of completing or correcting, or contracting for the
campletion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include all of the City's direct and indirect costs incurred to
complete or correct such services or work, including the City’s administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

(A) For Work executed pursuant to approved job/task order(s) in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

(B} For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer's sole discretion that the conditions of the Contract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions
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29.

30.

of the Contract, or if Contractor refuses or fails to supply enough properly skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for all obligations
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure to take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City’s right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Contract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:

14

94 of 1365




31.

32.

(A)

(B)

The Surety under Contractor's performance bond shall be fully responsible for all
of the Contractor’s remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limitation Contractor's
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hold harmless City, up to the full amount of the performance bond.

The Surety under Contractor's payment bond shall be fully responsible for the
performance of all of the Contractor's remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B)

(C)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization ("SBE") in accordance with the
applicable SBE criteria and requirements.

Sellers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite

their names.

DATE: 6//// 5/./ 7

DATE:

Original Approved As To Form:

ko tng . Bmdith__

City /’\tjorney

CONTRACTOR Austerman, Inc.

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

BY/%—TCW

Robert C. Austerman
Print Name
Vice President

Title

BY [éCLL g ‘A‘U 5‘1. e LR e

Elaine Austerman
Print Name

President
Title

68-0319076
Federal |D#

366-9944-5
State ID#

127133
City of Sacramento Business Operation Tax
Certificate No. (City will not award contract until
Certificate Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
¥ Corporation (Two Signatures Required)
Limited Liability Company
Other (please specify: )

CITY OF SACRAMENTO
A municipal corporation

BY:
For:
City Manager
Attest:
City Clerk
16
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EXHIBIT 1

Concrete Cutting Services Contract Specifications

General
Perform concrete cutting, repairs, maintenance, installation, and replacement as directed by the
City of Sacramento, including but not limited to the following:

= Concrete cutting, coring, demolition, haul away and site clean up

Note — Contractors may be required to furnish parts and equipment supplies

Qualifications

In addition to complying with all applicable laws and regulations, Contractors shall have been in
the same business as the same entity for a minimum of five years and employ a minimum of
four full-time field employees. Contractors must possess all valid and appiicable licenses for
work to be performed prior to contract award.

Work Hours / Response Time
Work shali typically be performed between the hours of 7:00 AM and 5:00 PM — Monday

throeugh Friday.

Some public facilities such as the Sacramento Zoo may require work to be performed after
normal business hours.

Contractors providing services (as contrasted with those providing materials only} shall be
available to respond to City requests for service 7:00 AM and 5:00 PM — Monday through
Friday, with the following response times:

Non-Emergency Work

Contractor will contact City Project Manager within 48 hours.

Emergency Work
Response to emergency work requests shall be within 4 hours.

The Department of General Services is responsible for providing emergency building,
building infrastructure, and equipment repair during emergency evacuation situations
and requests cooperation from all contractors providing On-Call services to the City of
Sacramento. During a wide-scale emergency, firms may be contacted to provide services
and/or equipment. Firms must agree that the City’s request for services will be a top

priority.
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AUSTERMAN, INC, (oot £oer,

Concrete Sawing, Drilling & Breaking
1960 CHANNEL DR, WEST SACRAMENTO, CA 95691
(916)371-1031 FAX(916)372-3423
Lic.#686965-C8

HOURLY PRICE LIST SEPTEMBER 2012
FLAT SAWING:
35 H.P. GAS FLAT SAW

0" —7%" DEEP $165/HR $210 MINIMUM

8" + DEEP $190/HR $210 MINIMUM
20 H.P. ELECT. FLAT SAWWI/GENERATOR $165/HR $375 MINIMUM
WALL & TABLE SAWING:

0- 12" DEEP $165/HR $375 MINIMUM

13+ DEEP $190/HR $375 MINIMUM
RING SAW & DIAMOND CHAIN SAW: $200/HR $375 MINIMUM
CORE DRILLING:

0" — 12" DIAMETER $140/HR $185 MINIMUM

14" + DIAMETER F175MHR $185 MINIMUM
BREAKING, HAULING & DUMP FEES:
1 MAN W/COMPRESSOR & DUMP TRUCK $125/MR 2 HR, MINIMUM
2 MEN W/ICOMPRESSOR & DUMP TRUCK $225/HR 2 HR. MINIMUM
BOBCAT LOADER $100/HR 4 HR. MINIMUM
BOBCAT AUGER $130/HR 4 HR. MINIMUM
BOBCAT BREAKER $130/HR 4 HR. MINIMUM
BOBCAT 331 MINI-EXCAVATOR $100/HR 4 HR. MINIMUM
BOBCAT 331 MINI-EXCAVATOR WITH BREAKER $130MHR 4 HR. MINIMUM
590 CASE BACKHOE/LOADER $100/HR 4 HR. MINIMUM
590 CASE W/COMPACTION WHEEL $115/HR 4 HR. MINIMUM
590 CASE W/1500 LB BREAKER $195/HR 4 HR. MINIMUM
DUMP TRUCK W/ EQUIP. (SAME OPERATCR) $200/DAY %2 DAY MINIMUM
10-WHEEL DUMP TRUCK $100/HR 4 HR. MINIMUM
MINI-DUMP FEE $35/EA
BOBTAIL DUMP FEE $50/EA
10-WHEELER DUMP FEE $75/EA
18-WHEELER DUMP FEE S$125/EA
SLURRY DISPOSAL FEE {PER JOB BASIS)

(DUMP FEES SUBJECT TO CHANGE PER JOB LOCATION & TYPE OF MATERIAL)
MISCELANEQUS:
CONCRETE FLOOR GRINDING $165/HR $375 MINIMUM
GAS SCARIFIER $165/HR $375 MINIMUM
ELECTRIC CONCRETE PLANER $225MHR $450 MINIMUM
NEGATIVE AIR MACHINE $15MHR $60 MINIMUM
STANDBY TIME $100/HR
OVERTIME WORK (Saturdays & jobs started btwn 5pm & 5§ am) $256/HR 4 HR. MINIMUM
DOUBLE TIME {Sundays & Holidays) $50/MR ' 4 HR. MINIMUM
SHIFT WORK (40-hour weeks & prior agreement needed) $10MR
LABORER (Core catching, water control, ground man, etc.} $100/HR
MOBILIZATION WITHIN GREATER SACRAMENTO AREA — SERVICE TRUCK 34500 FLAT FEE
BORCAT/BACKHOE/MINI-EX $80.00 FLAT FEE

MOBILIZATION CUTSIDE GREATER SACRAMENTO AREA — PORTAL TO PORTAL $E0/HR

Rates and conditions quoted herein are subject to change with any deviation from $cope of work. We are not respensible
for layout or damage to any pipes, conduits, etc. in slabs, wail or under earth's surface or delays due to equipment
maifunctions, weather or other causes bevond nur enntrnl. Pricas assuma cloar and anen accsgg at ground level.

Pl
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace” statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2, Establishing a Drug-Free Awareness Program to inform employees about;

a. The dangers of drug abuse in the workplace.

b. The contractor's policy of maintaining a drug-free workplace.

¢. Any available drug counseling, rehabilitation, and employee assistance program.

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

3. Nolify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a viclation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Prug-Free Workplace” statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or ctherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workpiace: -

a. Taking appropriate disciplinary action against.such an employee, up to and inciuding termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the
date of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence
If additionai space is required use back of this form.

* The above statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT 1S COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME: v S‘/t—rm v\ IY\.C__
BY: M V. F. Date: 6/7A 3
Signature Title 77

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. ¢.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

FM 681
{Rev. 10/5/01)H:\Documents\Contract Mgmi\ON-CALL CONTRACTOR SERVICES 201T3\ON-CALL SERVICES &
CONTRACTORS\Concrete Cutting Services\Austerman, inc\M-Drug Free.docx
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CITY OF SACRAMENTC WORKERS COMPENSATION CERTIFICATION
Department of General Services Page 1 of 1
Q201313001521

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alig, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

"(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
{example)

1. An individual using a firm name, sign: "John Doe, an individual doing business as Blank Company.”
. An individual doing business under his own name, Sign: your name only.
3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.
4, A corporation, sign: "Blank Company, by John Doe, Secretary.” {or other title)

{ am aware of the provisions of Section 3700 of the Labor Code which require every employer fo be
insured against lfability for worker's compensation or to undertake self-insurance in accordance with the

provisions of that code, and ! will comply with such provisions before commencing the performance of the
work of this contract.

DATE: é// Z//_g Contractor /4 v 5+€C' vau _Lne
o SAAC Dt

Signature

H:\Documents\Contract MgmtiON-CALL CONTRACTOR SERVICES 2013\0ON-CALL SERVICES &
CONTRACTORS\Concrete Cutting Services\Austerman, Inc\T-Workers Comp Cert.docx{Rev. 5-6-91)
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'REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPL.OYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination in Employee Benefits Code (the “"Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits hetween employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
(i} on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iit) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered intc pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; fo legal contracts of other governmentai junsdictions
or public agencies without separate competitive bidding by the City, where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the insfructions of an authonized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
sireet construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use ("exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City's use or occupancy of real property owned by others, including. leases, concessions,
franchises and easements.

“Contract” shali not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit, excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain, or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

Page 1 of 2
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"Contractor” means any perscn of perscns, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a
public entity.

"Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to siafe or local law authorizing the registration.

“Employee Benefits" means bereavement leave; disability, life, and other types of insurance;
" family medical leave; heaith benefits; membership or membership discounts, moving expenses,
pension and refirement benefits; vacation; travel benefits; and any other benefit given to
employees. “Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter io such benefits may be preempted by federal or siate.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten {10) days of receipt of a request from the City.
Coniraciors shall keep accurate payroll records, showing, for each City Confract, the employee’s
name, address, Social Security number, work classification, straight fime pay rafe, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroli records shall be
accompanied by an affidavit to be compleied and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requiremenis of the Ordinance. A violation of the Ordinance or
noncompliance with the requiremenis of the Ordinance shali constitute a breach of coniract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Coniract subject to the Ordinance shall submif a complefed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shalli be made a part of the
executed contract, and will be made availabie for public inspection and copying during regular
business hours.

{b) The Contractor shall give each existing employee working directing on a City confract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment "B."

(c) Contractor shail post, in a place visible to all employees, a copy of the notice provided as
aftachment “C."

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

/qus'{‘e,rmq.r\ T

Name of Contractor

1960 Channel D, lWesl Socrament <4 foo Ty

Address
The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination
in Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento

("City") in connection with the City’s request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City’'s Non-Discrimination in Employee Benefits Code codified at Chapter 3.
. 54 of the Sacramento City
Code (the “Ordinance”).

3 | understand, to the extent that such benefits are not preempted or prohibited by

federal or state law, employee benefits covered by the Ordinance, are any of the
following:

a. Bereavement Leave

b. Disability, life, and other types of insurance
c. Family medical leave

d. Health benefits

e, Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

i. Travel! benefits

J. Any other benefit offered to employees

| agree that should | offer any of the above listed employee benefits, that | will -
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A ' ' Page 1 of 4

103 of 1365




DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

if | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enrollment process following the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Coniract is executed with the
City, and applies only to those employee benefits for which an open
enroliment process is applicable. '

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time aliotied for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in empioyee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).

Attachment A Page 2 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash eguivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

! understand that failure to comply with the provisions of Section 4. (a) through

4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future contracts until ali penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance. :

| understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

| understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award,

| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City. :

In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable aftorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by

me.

Attachment A Page 3 of 4

105 of 1365




DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contracior to the
provisions of this Declaration.

O Bt ¢ /03
Dat{ /

ignature of Authorized Representative

)% é)er:‘_ C /4ug7Lequ i

Print Name

V. B

Title
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i YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S
NON-DISCRIM!NATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On....oocveveiean (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City") for ............ e {contract details), and as
a condition of that contract, agreed to abide by the requirements of the City’'s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,

but only for the period of time while those employees are actually working on this
specific contract. :

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership of membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, ot in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
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You May . ..

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonabie attorney’s fees and costs

Page 2 of 2
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‘ > YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . ..

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you fee! you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.

Attachment C Page 1 of 1

109 of 1365




= Ve
ACORD
__&—/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

1/23/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

iMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain poiicies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement({s).

PRODUGER NAME: Angelg Russell :
Hylant Group Inc - Chicago PHONE 242.083. fAIC, Noy312-283- ‘
150 N Wacker Dr, Suite 1500 E-MALL ' ‘
Chicago IL 60608 anoress:CSDAcerts@hylant.com !
INSURER(S} AFFORDING COVERAGE NAIC #
INSURER A :Arch Insurance Company 1150 ;
INSURED AUSTE-1 INSURERB : ‘
Austerman, Ing, INSURER € :
1960 Channel Drive .
West Sacremento CA 95691 ISUFER 2.
iNSURERE :
iNSURER F :

COVERAGES

CERTIFICATE NUMBER: 1316728063

REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
TR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) umiTs
A GENERAL LIABILITY ZAGBL9178700 1/28/2D14 n/28/2D15 EACH OCCURRENCE $1,000,000
DAMAGE T0O RENTED 1
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
I CLAIMS -MADE QCCUR MED EXP {Any one parson} $13,000 .
1
X | XCU LIABILITY PERSONAL & ADV INJURY | $1,06C,000
GENERAL AGGREGATE $2,000,600 i
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 52,000,000
poucy [X | RO i LOC 5
A | AUTOMOBILE LIABILITY ZACATS202600 1726/2014 /2672015 | GO REIED SINGLE CIMIT " 0060
X | anv auTO BODILY INJURY (Per parson) | §
ALL OWNED SCHEDULED _
ALOY [ | 5cme BODILY INJURY (Per accident} | $ i
< % | NON-OWNED PROPERTY DAMAGE s
HIRED AUTCS AUTOS Per accident)
Comp/CollfGlass Ded $600
A |x |umereELLALAB X | oocir ZAWCIS312900 /2812014 [i/28/2015 EACH OCCLRRENCE $4.000.000
EXCES$ LIAB CLAIMS-MADE AGGREGATE $4.000,000
| DED b‘ \RETENTIONSW‘OUO I's
A WORKERS COMPENSATION ZAWCIS212900 112812014 H/28/2015 X WC STATL- CTH-, )
AND EMPLOYERS' LIABILITY YIN L TORY LIMITS ER : i
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,00¢
OFFICER/MEMEBER EXCLUDED? E NiA
{Mandatory In NH) E L. DISEASE - EA EMPLOYEE §1,000,000
If yes, describe under |
OESERIPTION CF OPERATIONS balow E.L DISEASE - POLICY LIMIT | $1,000,0GC

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is raquired)

RE; City Wide Concrete Sawing and Drilling Services (PN: 4168955). The City of Sacramento, its officials, employees and volunteers are
named additional insureds in respects to GL and Auto where required by written contract. Waiver of surbrogation applies to the workers’
compensation policy where required by written contract. 30 Day Written Notice of Cancellation applies.

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento c/c of EBIX BPO

PO Box 257
Ref# 1068-Z326815

Portland M! 48875-0257

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOQF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

AL fm)'?;t

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Ail rights reserved.

The ACORD name and iogo are registered marks of ACORD
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POLICY NUMBER: ZAGBL2178700 COMMERCIAL GENERAL LIABILITY
CG20101001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
The City cf Sacramento, its officials, employees & volunteers

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsemeant.)

A. Section Il - Who Is An Insured is amended to (1} All work, including materials, parts or
include as an insured the person or organization equipment furnished in connection with
shown in the Schedule, but only with respect to such work, on the project (other than
liability arising out of your ongoing operations service, maintenance or repairs) to be
performed for that insured. performed by or on behalf of the addi-

B. With respect to the insurance afforded to these tional msurgd(s) at the site of the cov-
additional insureds, the following exclusion is ered operations has been completed,
added: or
2. Exclusions {2) That portion of "your work" out of which

the injury or damage arises has been
put to its intended use by any person or
organization other than another con-
tractor or subcontractor engaged in
performing operations for a principal as
a part of the same project.

This insurance does not apply to "bodily in-
jury" or "property damage" occurring after:

1 ©ISOP rties, Inc., 2000 Page 1 of 1
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POLICY #: ZACAT9202600 COMMERCIAL AUTO
CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies persan(s) or arganization(s) who are “insureds” under the Whao Is An Insured Provi-
sfon of the Caverage Form. This endorsement does not alter caverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: 1/28/2014 Countersigned By,

Named Insured: Ju AL "Myt

Austerman, Inc.

{Autharized Representative)

SCHEDULE

Name of Person(s) or Organization(s):
The City of Sacramento, its officials, employees & volunteers

(If no entry appears above, information required ta complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent

that person or organization qualifies as an “insured” under the Whao Is An Insured Provision contained in Section Il
of the Caverage Farm.

CA 20480299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - AUTOMATIC STATUS WHEN REQUIRED IN
CONSTRUCTION AGREEMENT WITH YOU — COMPLETED OPERATIONS -
PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT — DESIGNATED LOCATIONS

This endorsement modifies Insurance provided under the following:

Section il —who is an Insured is amended to include as an insured any person or organization for whom
you are performing operations when you and such person or organization have agreed in writing in a
contact or agreement that such person or organization is an additional insured on your policy. Such
person or organization is an additional insured only with respect to liability arising out of:

i. “your work” at the location(s) designated below; or

ii. the “products-completed operations hazard.”

Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any
other insurance available to that person or organization.

Locations: City Wide Concrete Sawing and Drilling Services {(PN: 416955)

All other terms and conditions of this Policy remain unchanged.

This insurance is primary insurance as respects the additional insured where the written contract requires that this insurance be primary and non-contributory, in that event,
we will net seek contribution from any other insurance pelicy availabie to the additional insured on which the additionai insured person or organization is a named insured.

However, this insurance is excess over any of the other insurance whether primary, excess, contingent or on any other basis, availabie to an additional insured, in which the
additional insured on our policy is also covered as an additiona! insured by attachment of an endorsement to another policy providing coverage for the same “occurrence”
“claimy” or “suit.” This provision does not apply to any policy in which the additional insured is a named insured on such cother policy and where our policy if required by written
contract to provide coverage to the additional insured on a primary and non-contributory basis.

Policy Number: ZAGBL31758700
Named Insured: Austerman, Inc.

This endorsement is effective on the inception date of this Policy unless otherwise stated here:

Endorsement Effective Date: 1/28/2014

AL mfi

00 ML0022 00 11 03 Page 1 of 1

Authorized Representative
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Workers Compensation and Employers Liability Insurance Policy WC 04 03 06

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the schedule. (This agreement applies

only to the extent that you perform work under a written contract that requires you to obtain this

agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the schedule.

The additional premium for this endorsement shallbe $ 0 % of the California Worker's Compensation
premium otherwise due on such remuneration.

Schedule
Person or Organization Job Description
The City of Sacramento, its City Wide Concrete Sawing and Drilling Services
officials, employees & volunteers {PN: 416955}

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: 1/28/2014 Policy No: ZAWCI®312900 Endorsement No:

insured: Austerman, Inc. Premium: INCL.

insurance Company: Arch Insurance Company

Countersigned by: MILNGL

Date of Issue: 1/23/2014
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Eoy) City of Sacramento Tax ID # if applicable: @S 43

Y

Requires Council Approval. No YES meeting:

Real Estate Other Party Signature Needed Recording Requested

General information

Type: Other PO Type: Formal Bid-Maintenance Attachment: Original No.:
(SN o . .

$ Not to Exceed: $_S D503 — Yovo0o Original Doc Number:

; .
Other Party: Certified Copies of Document::
EvSO A~ ﬁa‘wc ! A G—
Project Name: CCL On-call Maintenance Services Deed: [<[None

[]included [ ]Separate

Project Number: Bid Transaction #.¢3 2013130015 2\ | E/SBE-DBE-MMWBE: ¢ 2«

Department Information

Department: CCL Division: SCC
Project Mgr: Russ Haynes Supervisor: Dan Goodwater
Contract Services: Date:3/11/14 Division Mgr: Judy Goldbar
Phone Number: 808-7360 Org Number: 17001131
Comment:
Review and Signature Routing =
_ . For City Clerk Processing
Department Signature or Initial  Date Finalized:
Project Mgr: @ slu‘(‘,“ inital
Accounting: Q‘%Ww %/ 75 // 4’ ’ Date:
Contract Services: \ﬁ/{/LL(/bL 67 %//ﬁL :m?g;led:
nitial:

Supervisor: \\DVW @/7/87/4’
Division Manager: \ﬁmW\/ ”

Date;

City Attorney Signature or Initial  Date

City Attorney: 44% 5 l%\_lé\*
[] Send Interoffice Mail | | Motify for Pick Up Received: |
Authorization Signature or Initial  Date

Rebecca Bitter
Interim Dept. Director

City Mgr: yes [ | No [}

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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AGREEMENT

(Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification , is made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City"), and

BENSON FENCING COMPANY, 2800 - 47th Street, Sacramento, CA 95822
{("Contractor").

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City's Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant
to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
titles and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A) Contractor agrees to fumish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL FENCING SERVICES
Q201313001521

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

(B) A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City's issuance of a job/task order that specifies the scope
of work for that job or task. All such job/task orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
job/task orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. it is understood and
agreed by Contractor that no services at all may be required by City under this Contract
and City may utilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT 1.

(C)  For jobftask orders exceeding $25,000, pursuant to Sacramento City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of Industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at http://www.dir.ca.gov/disr/pwd/. For job/task
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

(D) This Contract will expire June 30, 2018. Bonding shall be set annuaily, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A) Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued job/task order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

(B) Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor's
Proposal Form, provided that for each year the Contract term is extended, to account for
inflation, the unit prices and hourly rates set forth in Contractor's Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPI), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT 2.

{C) Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

(D) Maximum Annual Payment; The total amount paid for all Work authorized by job/task
orders during any one year term of the Contract shall not exceed $100,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A) On or about the first of the month, the Engineer shali present to the Contractor a
statement (in the format required by City) showing the amount of labor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For job/task orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City’s labor compliance officer provides written
approval, the City shall issue a certificate for ninety-five (95) percent of the amount it
shall find to be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For job/task orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred (100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

(B) No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

{C) Contractor shall not be paid for any defective or improper Work.
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(D) If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the job/task order. Acceptance by
Contractor of the final payment for a job/task crder shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section 22300,
upon execution of the City's Escrow Agreement for Security Deposits in Lieu of
Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractor. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

(F) Statements may be personally delivered or mailed to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work for a job or task as directed in the City-issued job/task
order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.
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10.

1.

12.

13.

TIME OF COMPLETION

If so specified in a City-issued job/task order, the Work required by the job/task order shall be
brought to completion in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the “Completion Date”) unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance any Work, whether or not such defect or imperfection was
previously noticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty(ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any
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15.

waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative: in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have,

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of
whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after City acceptance of the Work performed for the applicable
jobftask order. Contractor shall repair or replace all work or material, together with any other
work or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

In addition to the above, the Contractor shali make a written assignment of all manufacturer’s
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable job/task order.

The Contractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A)  The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a job/task order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficult to fix the actual damages. Damages that City would
suffer in the event of such delay include: loss of the use of the project; expenses of
prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project. and the loss and inconvenience suffered by the public within the City of
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Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a job/task order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

(B) If a jobftask order specifies a Completion Date for the Work required by the job/task
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable}. The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

(C) In the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in fuli of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Regulation. [f the sum so retained by City is not sufficient to discharge all such
liabilities of Contractor, Contractor shall continue to remain liabie to City until ali such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City’s right to withhoid payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

(A) Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(ii) such Liabilities are litigated, settled or reduced to judgment, provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
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18.

19.

(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii}
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City's rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor's insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad
as ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000) per occurrence. The policy shall
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(B)

(C)

(2)

(3)

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as 1SO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage and personal injury, with limits of not less
than one million dollars {$1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.

Workers' Compensation _Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars {($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation.

Additional Insured Coverage

(1)

2)

Commercial General Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

(3)

4)

Contractor's insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers.

Coverage shall state that Contractor's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.
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20.

(D)  Acceptability of Insurance

insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E) Verification of Coverage

(1) Contractor shall fumish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

{F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and nofifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.

10
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21,

22.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers; or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shaii specificaily not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (i)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (i) any reasonable delay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusabie Delays, if any, shali operate only to extend the Completion Date specified in a
jobftask order (not in excess of the period of such delay as determined by City) and shall not
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any delay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or {ii} if this cannot be done, may determine whether the delay is to be considered
excusabie, how long it continues, and to what extent the prosecution and completion of the
Work are delayed thereby. Said written notice shali constitute an application for an extension of
time only if the notice requests such an extension and sets forth the Contractor's estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor failed to provide such timely written notice.
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24,

25.

26.

EXTENSION OF TIME

if the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable jobftask order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Work that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated
damages against the Contractor for such delay.

if the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement; except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include all of the City’s direct and indirect costs incurred to
complete or comrect such services or work, including the City's administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

{A) For Work executed pursuant to approved job/task order(s) in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

(B) For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant fo this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer's sole discretion that the conditions of the Contract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions
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30.

of the Contract, or if Contractor refuses or fails to supply enough propery skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for all obligations
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure to take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City's right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Contract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankrupicy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:
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32.

(A)

(B)

The Surety under Contractor's performance bond shall be fully responsible for all
of the Contractor's remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limitation Contractor's
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hold harmless City, up to the full amount of the performance bond.

The Surety under Contractor's payment bond shall be fully responsible for the
performance of all of the Contractor's remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B)

(C)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization ("SBE”") in accordance with the
applicable SBE criteria and requirements.

Sellers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite
their names.

CONTRACTOR
e

Under pénalty of perjury"! certify that the taxpayer
identification number apd all othgr f information
prowded here are corre .

- l\/// - .‘ Sy
DATE: Q)f//\/“/‘/ BY., / (f/// A (49
_ thPeﬂrN/ P>o+elho
" j@] &deé V\+ .:‘7 .(

Tme%/a. \ %7,[ Z/

C'nrw / ote (Mo

PnntN
I ?}ﬁ’vl C\—‘r‘ ﬂ+
Title

Federal ID# [\L/ /5#/,/27,7
State ID# /A[ /( y& %

City of Sacramento Business 'Operation Tax
Certificate No. (City will not award contract until
Certificate Number is obtained) (Dsq 3 2

Type of Business Entity {check one):

Individual/Sole Proprietor

Partnership

Corporation (Two Signatures Required)
Limited Liability Company

Other (please specify. )

CITY OF SACRAMENTO
A municipal corporation

DATE: BY:
For:
City Manager
Original Approved As To Form: Attest:
City Atto@ey City Clerk
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EXHIBIT 1

Fencing Services Contract Specifications

General
Perform Fenclng repairs, maintenance, installation, and replacement as directed by the City of
Sacramento, including but not limited to the following:

* Chain Link Fencing
» Wrought Iron Fencing
e Wood Fencing

Note — Contractors will be required to furnish parts, materials, equipment and supplies

Qualifications

in addition to complying with all applicable laws and regulations, Contractors shali have been in
the same business as the same entity for a minimum of five years and employ a minimum of
four full-time field employees. Contractors must possess all valid and applicable licenses for
work to be performed prior to contract award.

Work Hours / Response Time
Work shall typically be performed between the hours of 7:00 AM and 5:00 PM — Monday
through Friday.

Some public facilities such as the Sacramento Zoo may reqguire work to be performed after
normal business hours.

Contractors providing services (as contrasted with those providing materials only) shall be
availabie to respond to City requests for service 7:00 AM and 5:00 PM — Monday through
Friday, with the following response times:

Non-Emergency Work

Contractor will contact City Project Manager within 48 hours.
Emergency Work

Response to emergency work requests shall be within 4 hours.

The Department of General Services is responsible for providing emergency building,
building infrastructure, and equipment repair during emergency evacuation situations
and requests cooperation from all contractors providing On-Call services to the City of
Sacramento. During a wide-scale emergency, firms may be contacted to provide services
andf/or equipment. Firms must agree that the City’s request for services will be a top

priority.
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
. Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED} IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workptace” statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program to inform employees about:

a. The dangers of drug abuse in the workplace.

b. The contractors policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and empioyee assistance program.

d. The penalties that may be imposed upon emplayees for drug abuse violations occurring in the workplace.

3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug slatule conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace” statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occuming in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local heaith, law enforcement or other appropriate agency. .

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the
date of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence

If additional space is required use back of this form.

* The above statement will also be incorporated as a part of each subcontract agreement for any and all subconiractors
selected for performance on this project. ’

tN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS 1S AWARDED THIS CONSTRUCTION AGREEMENT, AS A

RES].J[./T OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE

INEORMATION DISCLOSED IN T DOCUMENT IS COMPEETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
% ; ERMINATION BY THE CITY.

NI |
ﬂ!‘.’fljmj / dé&]f/ Date: é/é ’/2 '/3 s

johs: a. Suspension of payments under the Agreement. b. Suspension or fermination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

P Nl N ) - .
/i
’ [/

FM 681
{Rev. 10/5/01)H:\Documents\Contract MgmtlON-CALL CONTRACTOR SERVICES 201 1ON-CALL SERVICES &
CONTRACTORS\Fencing Services (Wood, Metai, Chain Link)\Benson Fence Company\M-Drug Free.docx
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Department of General Services Page 1 of 1
Q201313001521

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shail secure the payment of compensation in one or more of the following ways:

"(a) By being insured against liability to pay compensation in one or more insurers duiy
authorized to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
(example)

1. Anindividual using a firm name, sign: "John Doe, an individual doing business as Blank Company."
- An individual doing business under his own name, Sign: your name only.
3. A co-partnership, sign: “John Doe and Richard Doe, co-pariners doing business as Blank Company,
by, John Doe, co-partner.
4. A corporation, sign: "Blank Company, by John Doe, Secretary.” (or other title)

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or {o undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before g

work of this contract.

DATE: é ”/7“ /5

H:Documents\Contract Mgmt\ON-CALL CONTRACTOR SERVICES 2013\0ON-CALL SERVICES &
CONTRACTORSFencing Services (Wood, Metal, Chain Link)\Bensoen Fence Company\T-Workers Comp
Cert.docx(Rev. 5-6-91)
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento,
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (jii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply. to subcontracters or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate compelitive bidding by the City, where the requirements of
the ordinance wil! violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

*Contract” means an agreement for public warks or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use (“exclusive use” means the
right to use ar occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real propeity for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or-

encroachment on City properly regardless of the uitimate duration of such permit, excavation,
street construction or street use permits, agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreationai in nature.

Page 1 of 2
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor’ does not include a
public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership wuth a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. “Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payrolt records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
nencompliance with the requirements of the Ordinance shall constitute & breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A"), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

{b) The Contractor shali give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C."

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

BENSON FENCING COMPANY
Name of Contractor

2800 47°" AVENUE, SACRAMENTO, CA 95822
Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the "Requirements”) provided to me by the City of
Sacramento

("City”) in connection with the City’s request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2, As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance”).

3. | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSeTegcoow

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and empioyees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4. I understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4

138 of 1365



DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

if | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time ailotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargammg
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining '
agreement(s).

Attachment A Page 2 of 4
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5.

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

| understand that failure to comply with the provisions of Section 4. (a) through

4. (i}, above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City, debarment for future contracts until all penalties and restitution have
been paid in full, deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | aiso
agree to prominently display a poster informing each employee of these rights.

| understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

I further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
iegal services if in the best interest of the City.

In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasanable attomey fees), or ather liabiiities of any kind arising from
any violation of the Requirements or of the Ordinance by

me.

Attachment A Page 3 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that 1 am authorized to bind the Contractor to the
provisions of this Declaration.

lo-17-(>

Date

Attachment A Page 4 of 4
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' - YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON«DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On. .. (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City”) for ... (contract details}, and as
a condition of that contract, agreed to abide by the requirements of the City's Non-
‘Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Aftachment B Page 1 of 2
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You May...

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged viclation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and '
punitive damages

- Reasonable attorney's fees and costs

Page 2 of 2
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If your employer provides employee benefits, they must be provided to those employees

B i YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS

ORDINANCE

working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave

- Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave
- Health benefits

- Membership or membership discounts

- Vacation

- Travel benefits

- Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .

You May. ..

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
615 | St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable aftorney's fees and

costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also.. .,

Submit a wnitten complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.

Attachment C

Page 1 of 1
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ACOK>  CERTIFICATE OF LIABILITY INSURANCE

MENONSH

DATE (MWODTYYY)
110/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHIS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR WEGATIVELY AMEND, EXTENDG OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSIITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

i cerlificate holder in lieu of such endorsementi(s).

| PROGUCER "Egzgu: i
ml?slgzuml:nc%mwcn of Callformia, Inc. (A% Mo, 6ant (877) 945-7378
4 P.O. Box 305191 m"oﬁss'

Nashvitle, TN 37230.5191
INSURERYS) AFFORDMG COVEMAGE

, msuren & ; Financial Pacific insurance Company

| msuner v - Wesco Insurance Company
Benson Fonce Co., a Corparation | IMBURER C -
2300 4T7th Avenue IWSURER O
Sacramuento, CA 95822 WSURERE -
WNBURER ¢ : e
CDVERAGES CERTIFICATE NUMHBER: REVISION NUMBER:

i ;- IMPORTANT: N the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. i SUBROGATION IS WAIVED, subject to
i the terms and conditions of the policy, certain policies may require an endorsament. A statamant on this cedtificate does not confer rights to the

(1A% oy (BB8) 467-2378

. HAGC §
31483
2501%

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DISTED BELOW HAVE HEEN IBSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERKID |
INDICATEDR  NOTWITHSTANDING ANY REQUIREMENT, TERM DR CONDITION OF ANY CONTRACT O OTHER DOCUMENT WATH RESPECT TO WHIGH THES |
GERTIFICATE MAY 8E ISSUED OR MAY PERTAN IHE INSURANCE AFEORUED BY THE POLICIES DESCRIBED HERER 1S SUDJEGT TO ALL THE TERMS,

K EXCLUSIONS AN CONDITIONS OF SUCH POUICIES LIMITS SHOWN MAY HAVE BECN REQUGED BY PAID ClLAMS
i ??; ! - TADDL SiRR, 1 POGICY §PF | POOCYE

-
: TYPE OF INSURANCE ;IHBR, wo; POLICY HUMBER ; IMBDBY YT | (MWDINYY YY) ! uull_s i
; | GENERAL LABRYTY | : | EACH OCCURRE UL s 1,000,000
x . ' | DAMALE TO RE s] * H
T AT X COMMERCIAL GEM AL LABILITY 60412783 812013 szt O IO MENTED s 300,000
| camvsamane X oocou | MED EXP (Any v pacson| | § 5,000
{ FENSUNAL & ADV INILRY | 5 1.000,000
. : ) \ Bt bt
I t  CENERAL AGGREGARL ' 8 2,000,000
GENL AGAFEGATL LM APPLES PER i FRODUCTS COMPHP AGG $ 2.000.01“{
P X ey &"E“T | e ) ‘
Pt e T CTMOINLD SINGLE Lik? " B0 006
H IfUI’UII)mLE LIABILIFY | 2 0 5 1.m'noq
CA Py aum 60432263 BMI2013  BHIZO14 | DODILY INJURY (e cuweworty | § !
g x spgpues A"
NOMOWNE L PROPERTY DAMALE Yy
X (HRED ALTOS X . AUTOS PER ACCKITNT) .
)
. R L. e
| UMBRELLA LIAS CCCUR EACH OCCURKEMCI *
; : EACH O . :
i EXCESS LIAS . CLAMS AL 1 ACATEGATL P4 !
i . ! i
[ LBED [ HETENTIOWL i i . W L VU
!mm:uscummmu X X T ACETATO. © on) ;
| AND EMPLOYERS' LIABMITY i SN TORY LMt R iy !
C 1B ANy PROPRIE FORPRITHERE XEC LT WE WWC0T7296 i VHROM | AM2016 ¢ pack accOent ' 1,000,000 \
: CFFRICEAMEMEER EXCI Dk 1Y LEL ] ; - - « :
| {Wandabory i KN} {E1 EISFASE LA EMPLOYEE 3 1,000,000 :
‘ f ym cmcbn Lnder i - S
. DE:CRWNWI}W}UFWJN}_ b Y1 L [MSEASE - POCUICY LA | %

 DESCRIFTION OF OPERATIONS { LOCATIONS { VEAICL
Updating Workors Compenaation Poilcy

_CERTIFICATE HOLDER

City Of Sacramento
cio EBIX BPQ

.. . Portiand, M 48875-0275

ACORD 25 {2010/05)

PO Box 257 REF #: 106-Z3263837

ES (Anach ACORD 101, Addetinnst Resaiivs Schwiala, ¥ MO SpRCE IS requirid]}

. CANCELLATION

1,000,000

SHOULO ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE :
THE EXPIRATION DATE THEREDF, NODTICE WILL BE DELIVERED IN - i
ACCORDANCE WITH THE POLICY PROVISIONS.

F AGTHORZED REPRESENTATIVE
H -

: %,:\. ;k,...u._.
' ' &1988-2010 ACORD CORPORATION, /N T oA

Tha ACORD name and logo are regisierad marks of ACORD
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Clignt# 21544 BENSFEN

ACORD CERTIFICATE OF LIABILITY INSURANCE erere

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMENRD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER|3), AUTHORIZED
REPRESEMTAYIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPDRTANT; If the cartiticate holdes ss an ADDITIONAL INSURED, the POIlCYLias} mudt be ondervea It SUBROGATION i§ WAIVED, subjsct to
the ferma gnd conditions of the policy. cortain palicies may require sn endorromaent. A statement on this certificate dows not confer rights 16 the
certificato holder in Low of such endorsement|s)

PRODUCER E‘O:éhcr
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POLICY NUMBER 50432263 CG2010R 12 11

THIS ENDOORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS
(WITH LIMITED COMPLETED OPERATIONS COVERAGE)

Tris erdorsement micditios insurarce provided urder the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
BUSINESSCAWNERS COVERAGE FORM

SCHEDULE
MAME QF PERSON OR ORGANIZATION ihe quabifying language above because of
ARy peison oF erganization 1o whomm or ta which payments we make 10 injury
the named wisured 15 abbgated by a3 virtue of A
written conlract o provide insuiance tnat is LOCATION QF JOB;
afforded by ths policy. Where required oy The job location must be within the Stale of
comract, Ihe officers. officinls, employees, domicile of the named Insured, or within any t
girectors, subsidianes. partners, suCCessos, contiguows State 1herelo,
parents, divisions, archaects, surveyors and
engineers are incluged as additional insureds. DESCRIPTION OF WORK:
Al other entities, inciuding but not limited to The type of work performed must be Lhal as
agents. voluntgors, seivan!s, members ang described under classifications In the CGL
partnerships are in¢iuded as additicnal insurads, Coverege Part Declarations f

if tequired by camract only whon acting within
the course and scope of their dulies controiled
and supervisad hy the primary (frst] addianal

ingurod. 11 an Owner Contolled insurarce
Picgram is involved. the coverage appiies 1o off- PRIMARY CLAUSE- :
sitg operglions cnty,  If the pumoss af this When (hls endorsement applies and when N
endorsement is for bid purposes onty, then ro reqquirad by witten cenlreci, such insurance as 4
cavaragoe applias. is afforded by the ganeral liability policy s >
primary insuranca and other msurance shait be
WHO IS AN INSURED (Sestion 1) exc0ss and shatt not contribuie 1o tho insurance '
T3 section 15 nrended t incluce as an afforded by this endorsemant. '
insurgd 1he person of organ2atian within the :
scope af ha guahly-ng languoge above, bul chly EXCLUSION ;
1o the extent 1hat the person or orgamization is Thss insurance provided to tha additional insured ’,
heid hable for your acts ar amisslons in the does not apply lo “bedily injury®, “property '
caurse of “your work™ for that person or damage” of “personal and adveilising injury” 5
organization by or for you.  The “products- ansing oui of an architact's, engireers or ‘
compleled operations hazard® porlion of the sufveyor's fendering or fatlure to render any '
pohcy coverage as respecis the additional pro‘essional servicos, includiag: |
; insured does not apply Lo any work invobang or 1. The preparing, aporoving, or falling 12 :
: refated to properties intended for residerhial of propars or appfove, maps. designs,
! nabiational gecupancy (other than apartments), snep  deawings,  opinkars,  1oporls,
i This clause doas not aftect fhe "products- surveys. field orders, charge ofdérs, or
! comteted operations” cavarage provided to the drawinds and specifications, and
narmed insred(s), 2 Supervisory, inspaction, architectural or

anginaenng aciivies
WAIVER OF SUBRCGATION:

; We wave any rignt of recovary, when required Endprsement EFFECTIVE DATE: SEE DEC

! by wntten coniract, {hel wo miay have against

: he person or organizaticn wathin the scope of Engorsament EXPIRATION DATE SEE DEC

! CG2010R1211 Page lef 1

InciLoes copyrighted inaendl o Fsurance Services QOice, Ing . with s parmiasiod

i 8/9/2013 8:00AM
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PRSI S

Jan 2¢ 2814 14:87:%4 PST HSGR 17972580-887-1 Paye B84 Of 8B4

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 08
{Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENCORSEMENT-CALIFORNIA

We have the right lo recover aur peyments from anyone bable for an injury covered hy this pokcy. We vill not
enforce our right againet the person or organization named e the Schedule. (This agroement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately sagregating tha remuneration of your employess while engaged in
the work described in the Schedule

The addtional premigm for 1his endorsement shail be 2% of the Calitorma workers' compansshon premium
othorwise dug on1 such remuneraton,

Schodulo

Ary parson or crganization as requlred by wiilten contract $443.00

This endarsemant changes the potcy to which ite atteched and s offaciive on e date issucd uvess othorse stalod

Endarsement EMactive /12014 Fatey Ne WAWCIRT 795 Endorsament Mo, W MDI0S
Ingurad Bengon Fance Company (A Corpotation; Pramiym § 18045
tnauegnce Compaay Wesco Inaurance Company

Cauntersigned by

ELF AR N VAR S A 11282014 $:00AM
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Tax ID # if applicable: | O\ G TG

NO YES Meeting:

Real Estate Other Party Signature Needed Recording Requested

General Information
Type: Other PO Type: Formal Bid-Maintenance Attachment: Original No.:

$ Not to Exceed: $ W Y Yoo 0 Original Doc Number:
Other Party: 'Bo‘_/ > Plo b ~9 Certified Copies of Document;:

Project Name: CCL On-call Maintenance Services Deed: [X]None
[]included [ ISeparate

Project Number: Bid Transaction #. 2013130015 2\ | E/SBE-DBE-MAVBE:

Department Information

Department: CCL Division: SCC
Project Mgr: Russ Haynes Supervisor: Dan Goodwater
Contract Services: Date:3/11/14 Division Mgr: Judy Goldbar
Phone Number: 808-7360 Org Number: 17001131
Comment:

Review and Signature Routing
For City Clerk Processing

Finalized:
Initial:

Department Signature or Initial  Date

Project Mgr: «| g 1y

1y
Accounting: %QW/M 4 / /6/ 4’

Date:

Contract Services: \WWL o Imaged:
Supervisor: (Q)VW/W % iniial
Division Manager: MML%L I Date:
City Attorney Signature or Initial  Date
City Attorney: Ay ?[%TAH
[_] Send Interoffice Mail | | Notify for Pick Up Received: |
Authorization Signature or Initial  Date
Rebecca Bitter

Interim Dept. Director

City Mgr: yes [ ] No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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AGREEMENT

(Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification , Is made and entered into between
the CITY OF SACRAMENTO, a municipal corperation (“City"), and

BOYD PLUMBING, 6105 Main Avenue, Suite 3, Orangevale, CA 95662 ('Contractor").

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City's Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant
to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
titles and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A)

(B)

(C)

(D)

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL GENERAL PLUMBING & TRENCHLESS SERVICES
Q14131521004

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City’s issuance of a job/task order that specifies the scope
of work for that job or task. All such job/task orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
job/task orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. It is understood and
agreed by Contractor that no services at all may be required by City under this Contract
and City may utilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT A.

For jobitask orders exceeding $25,000, pursuant to Sacramento City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of Industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at hitp://www.dir.ca.gov/dist/pwd/. For job/task
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

This Contract will expire June 30, 2018. Bonding shall be set annually, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A}

(B)

(C)

(D}

Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued job/task order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor's
Proposal Form, provided that for each year the Contract term is extended, to account for
inflation, the unit prices and hourly rates set forth in Contractor's Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPl), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT B.

Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

Maximum Annual Payment: The total amount paid for all Work authorized by job/task
orders during any one year term of the Contract shall not exceed $60,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A)

(B)

(C)

On or about the first of the month, the Engineer shall present to the Contractor a
statement (in the format required by City) showing the amount of labor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For jobAask orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City’s labor compliance officer provides written
approval, the City shall issue a certificate for ninety-five (95) percent of the amount it
shall find to be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For jobftask orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred (100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

Contractor shall not be paid for any defective or improper Work.
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(D) If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the job/task order. Acceptance by
Contractor of the final payment for a job/task order shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section 22300,
upon execution of the City's Escrow Agreement for Security Deposits in Lieu of
Retention.

{E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractor. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

(F) Statements may be personally delivered or mailed to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work for a job or task as directed in the City-issued job/task
order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.
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10.

11.

12.

13.

TIME OF COMPLETION

If so specified in a City-issued job/task order, the Work required by the job/task order shall be
brought to completion in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the “Completion Date”) unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materiais that may be
discovered before final acceptance any Work, whether or not such defect or imperfection was
previously noticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty(ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any cenrificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any

5
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15.

waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of
whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after City acceptance of the Work performed for the applicable
jobftask order. Contractor shall repair or replace all work or material, together with any other
work or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10} days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable job/task order.

The Contractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A) The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a job/task order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficult to fix the actual damages. Damages that City would
suffer in the event of such delay include: loss of the use of the project; expenses of
prolonged assighment to the project of an architectural andfor engineering staff,
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project, and the loss and inconvenience suffered by the public within the City of
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(B)

(C)

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a job/task order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

If a job/task order specifies a Completion Date for the Work required by the job/task
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable). The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

In the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in full of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Regulation. If the sum so retained by City is not sufficient to discharge all such
liabilities of Contractor, Confractor shall continue to remain liable to City until all such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City's right to withhold payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

(A)

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited fo
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penaities, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(ii} such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
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17.

18.

19,

(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or {ii)
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor's insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be

limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad
as ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000} per occurrence. The policy shall
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(B)

(C)

(2)

(3)

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as I1SO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one

or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned andfor hired autos as appropriate to the
operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars ($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation.

Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfiled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional

insureds as respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

(3)

4)

Contractor’s insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.
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20.

(D)  Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E) Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

(F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.

10
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21.

22,

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay” shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority, changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers; or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include; (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (i) any reasonable delay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date specified in a
jobftask order (not in excess of the period of such delay as determined by City) and shall not
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any delay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or (i) if this cannot be done, may determine whether the delay is to be considered
excusable, how long it continues, and to what extent the prosecution and completion of the
Work are delayed thereby. Said written notice shall constitute an application for an extension of
time only if the notice requests such an extension and sets forth the Contractor's estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor failed to provide such timely written notice.

11
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23.

24,

25.

26.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable job/task order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Work that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated
damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement; except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include all of the City's direct and indirect costs incurred to
complete or correct such services or work, including the City’s administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

(A) For Work executed pursuant to approved job/task order(s) in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

(B) For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shali be entitied to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assighed without the consent of the City, or if the Engineer determines in
the Engineer's sole discretion that the conditions of the Contract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor viclates or breaches, or fails to execute in good faith, any of the terms or conditions
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of the Contract, or if Contractor refuses or fails to supply enough properly skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for all obligations
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure to take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City's right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Contract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:
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32.

(A}

(B)

The Surety under Contractor's performance bond shall be fully responsible for all
of the Contractor's remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limitation Contractor's
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hold harmless City, up to the full amount of the performance bond.

The Surety under Contractor's payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B)

(C)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization (“SBE”) in accordance with the
applicable SBE criteria and requirements.

Seliers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite

their names.

DATE: QPM 6'@{ 2’0“’[

DATE:

Original Approved As To Form:

bwvtng. Sl (A~

City Htorney

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

michael Boud
Print Name PFCSI d@,ﬂ +
Title W
mMichael B
e Secreadnge
™ 2l \IABFFARN
Federal ID# q \a—qqq

State ID# lDILgCJI‘(}'Lﬂ

City of Sacramento Business Operation Tax
Certificate No. (City will not award contract until
Certificate Number is obtained)

Type of Business Entity {check one):

Individual/Sole Proprietor
Partnership
><_Corporation (Two Signatures Required)
Limited Liability Company
Other (please specify. )

CITY OF SACRAMENTO
A municipal corporaticn

BY:
For:
City Manager
Aftest:
City Clerk
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General Plumbing and Trenchless Services Contract Specifications

General

Petform general plumbing and repairs, maintenance, installation and replacement as directed by the City of
Sacramento.

Types of Services Requesied

Provide one or more of the following:

. All phases and type of commerclal and industrial plumbing systems.

. Trenchless pipe replacement
. 4” & 6" pipe lining

Note — Confractors will be required fo furnish materials, equipment or supplies

Qualifications

Cantractors must possess all valid and applicable ficenses for work to be performed prior to contract award.
Contractors will be required to call for plumbing inspections and pass all iocal building dept. inspections and
applicable plumbing/ building codes. Contractars shalt have been in the same business as the same entity for
a minimum of five years.

Work Hours { Response Time
Work shall typically be performed between the hours of 7:00 AM and 5:00 PM — Monday through Friday.

Some public facilities may require wark to be performed after normal business hours.

Contractors providing services (as confrasted with those providing materials only) shall be available to respond
to City reqjuests for service 24 hours per day, seven days per week, with the following response times:

Response to non-emergency work requests shall be within 4 business days.

Response to emergency work requests shall be within 4 hours,

The Department of General Services is responsible for providing emergency building services,
building infrastructure, and equipment repair during emergency evacuation situattons and requests
cooperation from all contractors providing On-Call services to the City of Sacramento. During a wide-
scale emergency, firms may be contacted to provide services and/or equipment. Firms must agree that
the City’s request for services will be a top priority.

EXHIBIT A
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EXHIBIT B

' PRICING SHEET ~RATES

Equipment/Labor Rates: Prowde Iabor rates for proposed on call work (quantities are for evaluanon purposes
only, actual quantities may vary). Attach any Equipment R

{The City anticipates, but does not.guarantee work)

Foreman L ~ -
Technjcian $ l 39\ .

x

Other

¥ Attach Equlpmént Price Sheet If appllcébié

ﬁﬁ%

4" Trenchless sewer pipe installed .per foot.

6” Trenchless sewer plpeIristalled per foot;
4" sewer pipe liner instalied per foot_

6” sewer plpe liner installed perfoot,

Pt priewn, . WL

ates if applicable.

Overtime Rates

76_ -
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination tn Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractar's operations that occur. (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or {iii} at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply. t0 subcontractors or subcontracts of any Contractor or
contractors; fo ftransactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City, where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City night-of-way where a contracting utllity
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Confract” also means a written agreement for the exclusive use ("exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, soctal, or other
establishment or organization, including leases, concessions, franchises and easements, or {ii)
for the City’s use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utitity has the power of eminent domain; or agreements goveming the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in hature.

Page 1of 2

168 of 1365



“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. "Employee benefils” shall not include benefits to the extent that the application of the
requirements of this chapler to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a8) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed conlract, and will be made available for public inspection and copying during regular
business hours.

(b} The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

(c} Contractor shall post, in a place visible to all employees, a copy of the notice pravided as
altachment “C."

Page 2 of 2
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BIiD PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC30-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace™ statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program lo inform employees about:

a. The dangers of drug abuse in the workplace.

b. The contractors policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance program,

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.
3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employar of any criminal drug statute conviclion for a violation occurring in the workplace,

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such naotice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropnate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee fo participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federa), state, or local health, law enforcement or other appropriate agency.

* | cerlify that no person employed by this company, corporation, or business has been convicted of any criminal drug stafute
viclation on any jeb site or project where this company, corporation or business was performing was within three years of the
date of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence
If additional space is required use back of this form.

* The above statement will aiso be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project,

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Doc nt Are Made Under Penalty Of Perjury.
CONTRACTOR'S NAME: . " W\ Leheel Go%

. S .
BY: MJ Feo Date: 7‘./ 7/

Signature Title

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. ¢,
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a peried not to exceed
five years.

FM 681
(Rev. 10/5/01)H:ADocuments\Confract MgmtON-CALL CONTRACTORS 2013 _PART 2\ON-CALL CONTRACTORS\GENERAL
PLUMBING AND TRENCHLESS SERVICES\BOYD PLUMBING\CONTRACT DOCS\M-Drug Free docx
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Department of Parks and Recreation Page 1 of 1
Park Planning and Development Services

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860}, Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

"(a) By being insured against liability to pay compensation in one or more insurers duly authorized
to write compensation insurance in this State,

(b} By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industnial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
(example}

1. An individual using a firm name, sign: “John Doe, an individual doing business as Blank Company."

2. An individual doing business under his own name, Sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary." (or other litle)

| am aware of the provisions of Section 3700 of the Labor Code which require every employer {o be
insured against liability for worker's compensation or to undertake self-insurance in accordance with the

provisions of that cods, and I will comply with such provisions before commencing the performance of the
work of this confract.

DATE: 2! b } H Contractor M‘\ (/M (/%dﬂ

Signature

HADocuments\Contract MgmiON-CALL CONTRACTORS 2013_PART 20N-CALL CONTRACTORS\GENERAL
PLUMBING AND TRENCHLESS SERVICES\BOYD PLUMBINGICONTRACT DOCS\T-Workers Cemp
Cert.docx(Rev. 5-6-91)
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

BOYD PLUMBING
Name of Contractor

6105 MAIN AVENUE_ SUITE 3, ORANGEVALE, CA 95662
Address

The above named contractor (*Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the "Requirements’) provided to me by the City of
Sacramento

{“City”) in connection with the City's request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (*Contract™.

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance”).

3. I understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirerment benefits

Vacation

Travel benefits

Any other benefit offered to employees

T@ =000 T

[ WP—

| agree that should | offer any of the above listed employee benefits, that i will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees,

4, | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4
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DECLARATION OF COMPLIANCE
Equat Benefits Ordinance

in the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatary, if | require the
employee to pay the monetary difference in order to provide the benefit ta
the domestic partner or to the spouse.

in the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If I provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making i
reasonable efforts to end discrimination in employee benefits by :
implementing policies which are to be enacted before the first effective

date after the first open enrcliment process following the date the

Contract is executed with the City.

I understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

F take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s} in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).

Attachment A Page 2 0f4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

5. [ understand that failure to comply with the provisions of Section 4. (a) through
4._ (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future cantracts until all penalties and restitution have
been paid in full: deemed ineligible far future contracts for up to two (2) years; the
imposition of a penaity, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

6. { understand and do hereby agree fo provide each current employee and, within
ten {10} days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right fo request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

| further understand that the City may request a waiver or exemption to the
provisians or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement o occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related consfruction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the hest interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attomey fees), or other liabilities of any kind arising from
any vialation of the Requirements or of the Ordinance by
me.
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am autherized to bind the Contractor to the
provisions of this Declaration.

A 21 Jly

Signature of AuthoriZed Representative Date

Print Name “J

s

Title
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" YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS

ORDINANCE
On .o (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento {the “City") for ............................. {(contract details), and as

a condition of that contract, agreed to abide by the requirements of the City's Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits,. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic pariner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these empioyee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Aftachment B Page 1 of 2
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You May . ..

Attachment B

- Submit a written complaint to the City of Sacramento, Contract Services

Unit, containing the details of the alleged viofation. The address is;

City of Sacramento
Contract Services Unit
9151 8t., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies;

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Page 2 of 2
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= YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON- DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those empioyees
warking on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement ieave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . ..

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contraci Services Unit
915 | St.,, 2nd Floor
Sacramento, CA 85814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDFYYYY}
2/12/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED

certificate holder in liew of such endorsement(s).

iMPORTANT: (f the certificate holder is an ADDITIONAL INSURED, the policy(los) must be endorsed. SUBROGATION IS WAIVED, subject to
the tarms and conditions of the policy, certain policies may require an endorsement. A statemont on this certificate does not confer rights to the

PRODUGER

Albano-Dale-Dunn & Lewis, Inc
9197 Greenback Lane Suite E
P, Q. Box 2470 Lic#0442296

UL Justina Aguiar

(A& o, Eap,_(916) 988-0214
] AbDI{IE'SS: jaguiar@a i
CUSTOMER 10 #00024 6

| mé, Noj: (9161 §89-4719

Orangevale ChA 95662 - INSURER(S) AFFDRDING COVERAGE _L NuCcH
INSURED INsURer a:AmEtrust International
INSURER®: -
Boyd Plumbing, Inc.
6105 Main Ave., #3 _ ]
INSYRERE: o
Orangevale CA 95662 INSURER F ;
COVERAGES CERTIFICATE NUMBER:CL13103115135 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TD THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONOITION OF ANY CDNTRACT OR DTHER DDCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITHONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DFFICER/MEMBER EXCLUDED?
{Mandatery in NH)

If yas, dascriba under
DESCRIPTIDN DF DPERATIDNS below

INGR | ADDLSOBRT v ¢ | PRLIGY EFF | POLICY EXP o
LR TYPE OF INSURANCE ISR (v | POLICY NUMBER | (MIDEYYYY) | (MRVDDNYY YY) LIWTS
GENERAL LIABILITY > i EACH OCCURRENCE Ps 1,000,000
MAGE TD REN
| X | COMMERCIAL GENERAL LIABILITY ' . gaeugés_?ggi_ql&rf@ge_l_ s 100,000
A | | CLAMS-MADE = X | OCCUR (X PAL1011435 01 10/30/201310/30/2014 | yen exp (any ona persony | § 5,000
! I PERSDNAL 8 ADVINRY |3 1,000,000
. S GENERAL AGGREGATE $ 2,000,000
: GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X eoucy | . FBD: | Loc i 3
| AUTDMOBILE LIABILITY : . COMBINED SINGLE LIMIT ¢
aadh ' {Ea accident)
ANY AUTD BODILY INJURY (Per person) | §
ALL GWNED AUTOS BODILY INJURY {Per accidert) | $
SCHEDULED AUTOS ‘ PROPERTY DAMAGE . -]
! HIRED AUTDS ¢ (Poc accident)
_ NON-OWNED AUTDS L s
. L §
T ;
UMBRE LA LiAR ’ | oceur [ EACH OCCURRENCE $
|
L ; EXCE%SV!.JAB CLA{MS-M{\DEI l AGGREGATE R
! | DEDUCTIBLE i s
| reTenTion s | 5
[WORKERS CDOMPENSATION J I WG STATU- [DTH-
AND EMPLOYERS® LEABILITY YIN TORYLUMIAS | TER
‘ ANY PROPRIETOR/PARTNEREXECUTIVE I::] Wi ! E.L. EACH AGGIDENT s

E.L. DISEASE -EA EMPLDYEE §
E.L. DISEASE - POLICY LIMIT

-

rolicy

DESCRIPTION Of OPERATIONS f LOCATIONS [ VEHICLES {(Attach ACORD 101, Additional Remarks Schedule, if more space 8 required)
City of Sacramento, its officials, employeas and volunteers are listed as additional insured with respects to
liability arising out of the insured's operations. Per the attached CG 2033 07 04 endorsement that is a part of the

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
573D 24th Street Bldg 1
Sacramento, CA 95822

SHOULD ANY OF THE ABOVE DESCRIBED PDLICIES BE CANGELLED BEFORE
THE EXPIRATIDN DATE THEREOF, NOTICE WL BE DEUVERED iN
ACGORDANGCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

IE Harnandez/JUS &N
AGORD 25 (2009/09) © 1988-2009 ACORD CORPORATION. All rights reserved.
[NS025 (200000) The ACORD name and logo are registered marks of ACORD
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Image Manager Page 1 of |

062 Mfz LI1Z6Z600
ACORD' CERTIFICATE OF LIABILITY INSURANCE Hagor

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOTF CDNSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHDRIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: f the certificate holdar iz an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBRDGATION 1S WAIVED, subject to the
tarme and conditione of the policy, carain policies may requite an endorsement. A statement on this certificatn does not confar rights to the
cortificats holdar in lisu of such endorsement(s).

PRODUCER GTATE FARM INSURANCE Name,  GREGUAUCKAGENT _ _  _
FAX
5150 FAIR OAKS BLVD STE 104 GARE o £xt: 9169789110 | (AR, Mor: 916-578-9122
CARMICHAEL, CA 95608 | ADDHESS: S
INSURER(S)AFFORDINGCOVERAGE HNAKCS
INSURER A ; State Farm Mutusl Autormobde insurance Cm'np.any -\ i B
WSURED  BOYD PLUMBING | INSURER B : State Farm General insurance Gompany_ 1 28161 |
6105 MAIN AVE STE 3 | msupenc: , e
ORANGEVALE CA 95662 | INSURERE:. e el
L INSURERE ;| . — e e
A INGEIRER F - .
COVERAGES CERTIFICATE MUEQ_ER: REVISION NUMBER:

THIS IS TG CERTIFY THAT THE PDUICIES OF INSURANCE LISTED B8ELOW HAVE BEEN ISSUED TO THE INSUREQ NAMEQ aBOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREPAENT, TERM OR CONDATION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDEQ BY THE POUCIES DESCRBED HEREIN IS SUBJECT TO AlL THE TERMS,
EXCLUSIONS AND CONDITEHONS OF SUCH POLICIES LIMITS SHOWN MAY H.AVE BEEN REOUCED BY PAID CLAMS.

IN5R] T ADRLISUY ' MY EFF | POLICY EXP o
t:rsn TYPE OF BISURANCE NS m[ POLICY NUMBER ;'%Dn'm [HWDDYYYY) LS
GENIRAL UABIUTY ;‘l ’ FACH GCCURRENGE 5
—_— | B . e e
N “LWAEGF TO RENTED
_COMMERCIAL GEMERAL LABILITY ‘ )  PREMISCS (Paocumeemy 5
; MF')E'XP LAy GhR pEFRCN} -]

,,,,,,,,,,, 4= -

SADVINURY S
_GENERAL AGGREGATE  §

 PRODLCTS - GOMPIOP AGG ' £

b-oo o . -

caMswax | ocom |

GI:?\I ACGREGATE LMT APFLS b PEA

!
. roucy, i i ‘ N L F
i-ﬂt}mﬂﬂ*ts uABILITY i | 259 2003-55 ! D2OWI014 OBIUORO1S ,(F?,‘mﬁ R 51000000 |
ANYEUTO ! 242 4053-55 | 01092014 OwDmZO14 FOTLY BHURY Pagersont 5
3 ALLOMGED [ SCHE XKD " BODILY I f Bociter) | g
fTs S D 259 2003-55 D2/09/2014 DRD2014 i 1
X HIREG i Pryfrany . (Pr= H
- HIREDAUTOS - FT0S 24+ 6296-55 03092014 o%0mZo14 FEENEET N
UMBRELLA LS. | QLU ] i , [ASH OCCURRLACE s |
EXCESS LAD o | ; | ASGREGATE s
. [ ASGREG 15
(OED | PETCNTIGHS : ‘ ; $
WORKERS COMPERSATION ! ‘ R STATU aTH-
AND EMPLDYERS' LIABILITY i \ cxar s [ -
ANY PROPRETORPARTNERERZCUTIE -~ - L EACH ACCITENT H
OFFCEAENRER EXILUDTDY ([ NA | o
{Mandatory In NOS) - | ‘ E L. DSEASE - EA Er.mLovm‘ 5
nfﬁm&mumq Dabx : : i | L1 TISCASE PQUCYLIMET ]

DESCRIPTIDN OF DFERATIONS / LOCATIONS | VEHICLES [Attach ACORD 111, Additona] Remanks Schedube, iF Movs s34t 58 reguirsd)

CERTIFICATE HOLDER CANCELLATION
P SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Sacramento THE EXFIRATION DATE THEREQF. NOTICE WL BE DELIVERED 1N
5730 24th St., Bidg. One ACCORDANGE WiTH THE POLICY PROVISIONS.
Sacramento, CA 95822 T
(I G
: AR AN LWL 2 AY, i
A }é) 1988—2010 aﬂoau CORPORATION. All rights reserved.
ACORD 28 (2010/05) The ACORD name and logo are registercd marks of AGORD 1001466 132849.6 11-15-2010
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sm:Karina Iodko

o

FaxID:Beach and Oneill Ins

CERTIFICATE OF LIABILITY INSURANCE

Date:2/11/2014 04:38 PM Page: 1 of 2

DATE (MW/DDIYYYY)

oP I XIO
02/11/14

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE 15 ISSUIED ABS A MATTER OF INFORMATION ONLY AND © ONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DQOES NOT CONSTITUTE ACONTRACT BETWEEN THE ISSUING IHSURER(S) AUTHORIZED

certificata holder In leu of such endorsement(s).

" IMPORTANT: W the cartificate holder 15 an ADDITIONAL INSURED, the policy{ies) must be endorsed. i?m. subject to
the terms and condtitions of the policy, cortain pollcies may requira an endorsemant. A statement on thie certificate doas not conder rights o the

PRODUCER ﬂHE‘"‘
Beach & O'Neill Insurance "pﬂgng F”“
License #$0H22542 {0, Mo, Ext): {AKC, Noj: —
7520 Greenback Ln ADDRESS: — . |
Citrus Heights CA 95610 by “‘g,"g&g‘ﬁ, ¢« BOYDP-1
Phona: 916-676-0844 Pax:916-676-0860 (NSURER(B) AFF ORDING COVERAGE NAC #
INSURED INSURER A ; gacurity National fosuracce Co 19879
Boyd Plumbin Inec. .
6905 Maln Ave. Sta INSURER 8 -
Orangevale CA 95662 INSURER G :
INSURER O ;
INSURER E ;
INSURER F :
GOVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED T0 THE INSURED NAMED ABOVE FOR THE FOLIGY PERIOG
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
1 CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLIGIES DESGRIBED HEREIN IS SUBIEGT TO ALL THE TERMS,
1 EXCLUSIONS AND CONDHTIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

s TYPE GF INSURANCE INSR WD POLICY NUMBER ASDON T, | (MRBBN e eL LMrTS
\cje NERAL LIABHITY EAGH OCOURRENCE $
‘ = COMMERCIAL GENERAL LIABILITY PREMISES {Ep osqurance) | 3
| GramMsMADE D OCOUR MED EXP (Any one person) | §
] PERSONAL 8 ADV INJURY | §
L GENERAL AGGREGATE $
| GENL AGGREGATE LIMIT APPUIES PER: PRODUCTS - COMPIOP AGG | §
Teoucy [ 1585 [ lioc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT n
I A AUTO {Ea accident)
F L OND ALsT0S BODEY INJURY (Per parson) | 5
_— EQOILY WURY (Per accident)] §
| SCHEDULED AUTOS PROPERTY DAMAGE
|| HIRED AUTOS (Por accident) $
NON.OWNED AUTOS §
R 5
T UMBRELLA LIAR || atcur EACH OCCURRENGE 3
EXCESS LIAS CLAIMS-MADE AGGREGATE L)
|| oEduGTRLE s
RETENTION § 3
A Ton, v BWCID3751S wrn (wrins | X [SESET O
A!‘%PROPRIET%EEQ%[NERIEKECUTN NiA | X EL. EACH ACCILIENT $1,000,000
meﬁam EL, DISEASE-EA EMPLOYVES 3 1, 000, 000
DESCRIPTION OF OPERATIONS below Ei. DISEASE - POLICY LIMIT [$ 1, 0006, 000D

Evidence of Insurance / *Wor
attached endorsement,

DEHCRIPYION OF OPERATIONS ; LOCATIONS [ VEHICLES [Attach ACORD 104, Additional Remarks Schedula, if more space is requirad}
Comp Waiver of Subrogation applies per

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
5730-24th St. Bldg. One
BSacramento CA 95822

SHOULD ANY OF THE ABQVE DESCRIBED POLIGIES BE GAMCEELLED SEFORE
THE EXPIRATION DATE THEREDF, NOTICE WILL BE BELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Yperise Whitpande

AGORD 25 (2009/09)

© 1938-2009 ACORD CORPORATION. All rigits reserved,

Thae ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —~ OWNERS, LESSEES OR
CONTRACTORS — AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

COMMERCIAL GENERAL LIABILITY
CG 20330704

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Sactlon Il — Who is An Insured ls amendad to B. With respect ta the insurance afforded to these

Include as an additional insured any person or or-
ganization for whom you are parforming operations
when you and such person or organization have
agraed In writing in a contract or agreament that
such person or organization be added as an add)-
tional insured on your policy. Such person or or-
ganization is an additionai Insured only with re-
spect to lability for “bodily Injuny, “property
damage” or "personal and advertising Injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operalicns for
the additional insured,

A parson's of organization's status as an additional
insured under this endotsament ends when your
operations for that additional insured are com-
pleted,

“H 4

CG 20330704

® 180 Propertles, Inc., 2004

additional Insureds, the following addltional exclu-
sions apply:

This insurance doses not apply to:

1. "Bodily injury", "praperly damage” or "personai
and advertising injury” arising out of the render-
ing of, or the fallure to render, any professicnal
architectural, angineering or surveying ser-
vices, including:

a. The preparing, approving, or falling to pre-
pare or approve, maps, shop drawings,
opinlons, reports, surveys, field orders,
change orders or drawings and spacifica-
tions: or

b. Supervisory, inspection, architectural or
aengineering aclivities,

2. "Bodily injury" or "property damage” occurring
after:

a. Al work, including materlals, parts or
equipment furnished in connection with
such work, on the project {other than ser-
vice, malntenance or repairs) fo be per-
formed by or on behalf of the additionat in-
sured{s} at the location of the covered
operations has been completed; or

b. That portion of "your work" out of which the
injury or damage arises has been put lo its
intended uge by any person or organization
other than another contractor or subcondrac-
tor engaged In parforming operations for a
principal as a part of the same project,

cdows T Quwn, VP 21200

Page 1 of 1
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m:Karina Iodkoe FaxID:Beach and Oneill Ins Date:2/11/2014 04:38 PM Page: 2 of 2

WORKERS COMPENSATION AND EMPLOYERS LIABILITY iNSURANCE POLICY WC 0403 06
{Ed. 4-54}

WAIVER OF QUR RIGHT TO RECQVER FROM OTHERS ENDORSEMENT-CALIFORNIA

Wae have the right to recover our paymerds from anyone fable for an injury covered by thig palicy. We wifl rot enforee
ir right against the person or arganizalion named in the Schedule. {This agreement applies only to the exterd thal you
patiorm work under a wiilten contract (hat requires you 0 obtain this agresment fratm us.}

You must mantain payroll records accurately segragating the remuneraiion of your awipioyeas while sngaged in he
work describied in (ke Schadula,

The additional premium for this andorsement shall be 2.00% of the California workers’ compensation premism
otherwise due on such renmemesslion.

Schedule
Persarn or Organization Job Description

Any parson or srganizalion as required by written contract

This encorsament clremges e poicy 1o which i s alfached ard is elfective tn the dale issuad udeds othmivose stated.

Snoorsemans Effectiva  1/1/14 Policy Na.  SWC1037515 Fedarsemont No. WO 04 B3 06
Insured Boyd Plumbing, Inc. Rrengum &

fnsurance Company Securliy Wational lnsurance Company  Countersigned oy
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CEh; y O acramento Tax ID # if applicable.

Requires Council Approval: | |NO YES meeting:

Real Estate Other Party Signature Needed Recording Requested
General Information
Type: Other PO Type: Formal Bid-Maintenance Attachment: Original No.:
$ Not to Exceed: $ €555 —S—p O 400, 0s0 «~ | Original Doc Number:
' 4
Other Party: Certified Copies of Document::
éﬁ‘—:ﬁ-’ow:a— [?Ov/'ﬂ—.f"’"
Project Name: CCL On-call Maintenance Services Deed: [X]None
B ‘( e B Lfain [Tincluded [ [Separate

Project Number: Bid Transaction #:@ 201330015 2\ | E/SBE-DBE-MAWBE:

Department Information

Depariment: CCL Division: SCC
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AGREEMENT

(Maintenance Contract Over $25,000)

THIS AGREEMENT, dated for identification _14 ~QS—\‘ . ismade and eniered inioc between
the CITY OF SACRAMENTO, a municipal corporation (“City”), and

CALIFORNIA BOILER, INC., 1117 Kansas Avenue, Modesto, CA 95351 ("Contractor”).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

+ The Notice to Contractors

 The Proposal Form submitted by the Contractor

+ The Instructions to Bidders

» The Local Business Enterprise (LBE) Requirements

e The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

» The City's Reference Guide for Construction Contracts

» The Addenda, if any

» This Agreement

« The Standard Specifications

s The Special Provisions

» The Plans and Technical Specifications

e The drawings and other data and all developments thereof prepared by City pursuant

to the Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the "Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento
City Manager. Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of contents,
tittes and headings contained in the Contract Documents are provided solely to facilitate
reference to various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.

SCOPE AND TERM OF CONTRACT

(A)

(B)

(C)

(D)

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in @ good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

ON-CALL BOILER REPAIR & ADJUSTMENT SERVICES
Q201313001521

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

A general scope of work is contained in the Technical Specifications and may be further
defined in a job/task order. Work shall be assigned to Contractor by City on an
individual job or task basis, by City's issuance of a job/task order that specifies the scope
of work for that job or task. All such job/task orders will constitute part of this Contract,
and the Contractor shall perform, comply with and be subject to all provisions of this
Contract with regard to any work performed pursuant to any such job/task orders. The
jobiltask orders may involve varying levels of effort during the term of the Agreement.
The need for services may not be continuous during the term. It is understood and
agreed by Contracior that no services at all may be required by City under this Contract
and City may uiilize other contractors to complete the work. If services are performed
under this Contract, payment for said services shall not exceed that amount listed in
Section 5. The City will contact Contractor regarding a specific job/task. Contractor
shall not commence work prior to receiving a notice to proceed from the City.

CONTRACT SPECIFICATIONS ARE ATTACHED AS EXHIBIT 1.

For jobftask orders exceeding $25,000, pursuant to Sacramento City Code Section
3.60.180, the Contractor is required and agrees to pay the State of California,
Department of industrial Relations prevailing wage rates for covered trades employed.
The prevailing wage rate may be found at hitp://www dir.ca.qgov/disr/pwd/. For job/task
orders $30,000 or greater, the Contractor agrees to utilize apprentices, as required by
the State of California Labor Code.

This Contract will expire June 30, 2018. Bonding shall be set annually, based on the
annual amount set forth in Section 5. The first bond will cover the period from when the
Contract is executed through June 30, 2015. Contractor shall provide annual renewals
thereafter.
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CONTRACT AMOUNT AND PAYMENTS

(A)

(B)

(C)

(D)

Payment for each job or task shall be authorized by job/task order as provided in Section
4, above, and City shall have no responsibility or liability for any payment not authorized
by a City-issued job/task order. All payments shall be made in accordance with the
schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents.

Unit prices and hourly rates shall not exceed the amount(s) set forth in Contractor's
Proposal Form, provided that for each year the Contract term is extended, to account for
infiation, the unit prices and hourly rates set forth in Contractor's Proposal Form shall be
increased by an amount equal to three (3) percent or the percentage increase for the
previous 12 month period in the Consumer Price Index (CPIl), San Francisco area,
whichever is less. LABOR RATES ATTACHED AS EXHIBIT 2.

Subject to deductions, withholdings and additions as specified in the Contract
Documents, Contractor shall be paid the sum computed at such unit prices or hourly
rates, or computed at a different price if such different price is determined by City in
accordance with the Standard Specifications, based on the actual hours worked or
actual amount of each such unit price item performed and/ or furnished and incorporated
in the Work.

Maximum Annual Payment: The tetal amount paid for all Work authorized by job/task
orders during any one year term of the Contract shall not exceed $100,000.00.

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:

(A)

(B)

(C)

On or about the first of the month, the Engineer shall present to the Contractor a
statement (in the format required by City) showing the amount of labor and materials
incorporated in the Work through the twentieth (20) calendar day of the preceding
month. For job/task orders exceeding $25,000, after both Contractor and Engineer
approve the statement in writing, and the City’s labor compiiance officer provides written
approval, the City shall issue a certificate for ninety-five {95) percent of the amount it
shall find fo be due, subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations. For job/task orders of
$25,000 or less, after both Contractor and Engineer approve the statement in writing, the
City shall issue a certificate for one hundred (100) percent of the amount it shall find to
be due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision
of the Contract Documents, and City shall have the right subsequently to correct any
error made in any estimate for payment.

Contractor shall not ke paid for any defective or improper Work.
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(D} If the job/task order exceeds $25,000, the remaining five (5) percent of the value of the
Work performed under the Contract, if unencumbered and subject to any deductions or
withholdings authorized or required under the Contract or any applicable Laws or
Regulations, shall be released not later than sixty (60) days after completion and final
acceptance by City of the Work specified in the job/task order. Acceptance by
Contractor of the final payment for a job/task order shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent
that the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor
shall be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section 22300,
upon execution of the City's Escrow Agreement for Security Deposits in Lieu of
Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved as provided above shall be deemed to constitute the date that
City receives an undisputed and properly submitted payment request from the
Contractar. Progress payments not made within 30 days after this date may be subject
to payment of interest as provided in Public Contract Code Section 20104.50.

{F) Statements may be personally delivered or mailed to:

City Of Sacramento

Department of Convention, Culture and Leisure
1030 - 15" Street, Suite 100

Sacramento, CA 95814

ATTN: Dan Goodwater

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Suretiaes.

COMMENCEMENT AND PROSECUTION OF WORK
Contractor shall commence the Work for a job or task as directed in the City-issued job/task

order and shall diligently prosecute the Work to final completion. The continuous prosecution of
Wark by Contractor shall be subject only to Excusable Delays as defined in this Agreement.
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10.

11.

12.

13.

TIME OF COMPLETION

If so specified in a City-issued job/task order, the Work required by the job/task order shall be
brought to completion in the manner provided for in the Contract Documents on or before the
date specified in the job/task order (hereinafter called the "Completion Date”) unless extensions
of time are granted in accordance with the Contract Documents.

Failure to complete such Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work ar material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance any Wark, whether or not such defect or imperfection was
previously naticed or identified by the City. The inspection of the Work, or any part thereof, shall
not relieve Contractor of any of its obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or autharized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, nor shall such failure or neglect be
construed as barring City from enforcing Contractor's warranty(ies) or otherwise recovering
damages or such a sum of money as may be required to repair or rebuild the defective or
imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Waork and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of acceptance of
the Work, without in any way relieving Contractor of any obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of maney, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any
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waiver of any breach of this Agreement be held to be a waiver of any other or subsequent
breach. Al remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.

14. WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of
whatsoever nature incorporated in or attached ta the Work, or otherwise provided as a part of
the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year atter City acceptance of the Work performed for the applicable
job/task order. Contractor shall repair or replace all work or material, together with any other
wark or material that may be displaced or damaged in so doing, that may prove defective in
workmanship or material within this one year warranty period without expense or charge of any
nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10} days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand ali costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty
results in a condition that constitutes an immediate hazard to public health or safety, or any
property interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Contracter shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or property shall be
deemed to include both temporary and permanent repairs that may be required as determined
in the sole discretion and judgment of City.

in addition to the above, the Contractor shall make a written assignment of all manufacturer's
and other product warranties to the City, prior to City acceptance of the Work performed for the
applicable job/task order.

The Caontractor's Performance Bond shall secure the performance of the Contractor's
obligations under this Section 14, and the Contractor and its Surety shall be jointly and severally
liable for these obligations.

LIQUIDATED DAMAGES iF WORK NOT COMPLETED ON TIME

(A) The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the Work specified in a job/task order were not completed by the
Completion Date specified therein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is
impracticable and extremely difficutt to fix the actual damages. Damages that City would
suffer in the event of such delay include:; loss of the use of the project; expenses of
prolonged assignment to the project of an architectural andfor engineering staff,
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
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(B)

(C)

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the
Contract to estimate the damages that may be incurred by City and the public due to the
Contractor's delay in completion of the Work specified in a jobftask order by the
Completion Date specified therein, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete such Work within such time.

If a job/task order specifies a Completion Date for the Work required by the job/task
order, Contractor shall pay liquidated damages to City for failure to complete such Work
by the Completion Date (as extended in accordance with the Contract Documents, if
applicable). The amount of liquidated damages will be $410.00 per day. Liquidated
damages will be charged for each calendar day after the Completion Date (as extended
in accordance with the Contract Documents, if applicable), continuing to the time at
which such Work is completed. Such amount is the actual cash value agreed upon by
the City and Contractor as the loss to City and the public resulting from Contractor's
default.

In the event Contractor shali become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments
that otherwise would be or become due Contractor until the liability of Contractor under
this section is finally determined. City shall have the right to use and apply such
payments, in whole or in part, to reimburse City for all liquidated damages due or to
become due to City. Any remaining balance of such payments shall be paid to
Contractor only after discharge in full of all liability incurred by Contractor under this
section or otherwise under any provision of the Contract Documents or any applicable
Law or Regulation. If the sum so retained by City is not sufficient to discharge all such
liabilities of Contractor, Contractor shall continue to remain liabie to City until all such
liabilities are satisfied in full. No failure by City to withhold any payment as specified
above shall in any manner be construed to constitute a release of any such liabilities nor
a waiver of the City's right to withhold payment for such liabilities,

16. INDEMNITY AND HOLD HARMLESS

(A)

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision {hereafter coilectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, or
(ii) such Liabilities are litigated, settied or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
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17.

18.

19.

(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City's rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions of
the Work.

GENERAL LIABILITY OF CONTﬁACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability or
duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of all Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor's insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A) Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad
as |SO CGL Form 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of not
less than one million doilars ($1,000,000) per occurrence. The policy shall
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(2)

(3}

provide contractual liability and products and completed operations coverage for
the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage and personal injury, with limits of not less
than one million doflars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.

Workers’ Compensation {nsurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars ($1,000,000).
The Worker's Compensation policy shali include a watver of subrogation.

(B}  Additional Insured Coverage

(1} Commercial General Liability Insurance: The City, its officials, employees and

volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of Contractor, products and completed operations of Contractor, and
premises owned, leased or used by Contractor. The general liability additional
insured endorsement must be signed by an authorized representative of the
insurance carrier.
If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

(C} Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor's insurance coverage shall be primary insurance as respects City, iis
officials, employees and volunteers. Any insurance or self-insurance maintained
by City, its officials, employees or volunteers shall be in excess of Contractor's
insurance and shall not contribute with it.

(2} Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers.

(3) Coverage shall state that Contractor's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

(4) City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.
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20.

(D) Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 19 must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.

(E) Verification of Coveraqe

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative designated by City. Copies of policies shall
be delivered to the City on demand. Certificates of insurance shali be signed by
an authorized representative of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The City may withhold payments to
Contractor and/or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

(F) Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds andfor insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received
by City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefore have been paid for a period satisfactory to the Division of Risk
Management. Contractor shall not resume work until notified by City to do so, and the City shall
have no responsibility or liability for any costs incurred by Contractor as a result of such
suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless
the City, its officers, employees and agents against and from, any and all damages, claims,
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect
result of any suspension of Work or termination of the Contract under the provisions of this
Section.
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21.

22.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay” shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sit-downs; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legatly constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others,
excepting Contractor's subcontractors or suppliers, or the prevention of Contractor from
commencing or prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay” shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (i)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable deiay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date specified in a
jobftask order (not in excess of the period of such delay as determined by City) and shall naot
under any circumstances increase the amount City is required to pay Contractor except as
otherwise provided in these Cantract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of
any delay that Contractor regards as or may later claim to be an Excusable Delay, the
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance of
the delay; or (ii) if this cannot be done, may determine whether the delay is to be considered
excusable, how long it continues, and to what extent the prosecution and completion of the
Wark are delayed thereby. Said written notice shall constitute an application for an extension of
time only if the naotice requests such an extension and sets forth the Contractor's estimate of the
additional time required together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all defays that may have occurred in its prosecution
and completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor failed to provide such timely written notice.
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23.

24,

25,

26,

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, if the applicable job/task order specifies a Completion
Date, the Contractor shall be allowed an extension of time to complete the Wark that is
proportional to the period of Excusable Delay determined by the Engineer, subject to the
issuance by City of a revised job/task order granting such extension of the Completion Date.
During a duly authorized extension far an Excusable Delay, City shall not charge liquidated
damages against the Contractor far such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the
Bonds provided pursuant to the Contract Documents. By executing such Bonds, the Sureties
shall be deemed to have expressly agreed to any such extension of time. The granting of any
extension of time as provided herein shall in no way operate as a waiver on the part of City of its
rights under this Contract, excepting only extension of the Completion Date for such period of
Excusable Delay as may be determined by the Engineer and approved as provided herein.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension
of time under this Agreement, except that this provision shall not preclude the recovery of
damages for a delay caused by the City that is unreasonable under the circumstances and that
is not within the contemplation of the parties, provided that the Contractor timely submits all
such written notice(s) and fully complies with such other procedures as may be specified in the
Contract Documents or any Laws or Regulations for Contractor to claim damages for such
delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bands
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such change in Work and to any extension of time
made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required by a job/task order
are not completed as of the Completion Date specified in the job/task order, if any (as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Dacuments),
City may terminate the Contract at any time after the Completion Date (as adjusted by any
extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the
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27.

28.

Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractoer shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any
sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not completed to
the satisfaction of the City or that otherwise are deficient or require correction as of such
termination date. Such costs shall include al! of the City’s direct and indirect costs incurred to
complete or correct such services or work, including the City's administrative and overhead
costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted or
withheld by the Contract Documents or any Laws or Regulations):

(A} For Work executed pursuant to approved job/task order(s} in accordance with the
Contract Documents prior to the effective date of termination and determined to
be acceptable by the Engineer, including fair and reasonable sums for overhead
and profit on such Work;

{B) For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor's warranty under Section
14 of this Agreement shall apply, and Contractor shali remain responsible for all obligations
related to such warranty, with respect to ali portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer's sole discretion that the conditions of the Contract in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions
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of the Contract, or if Contractor refuses or fails to supply enough properly skilled labor or
materials or refuses or fails to make prompt payment to subcontractors for material or labor, or if
Contractor disregards any Laws or Regulations or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City may give Contractor and its
Surety(ies) written notification to immediately correct the situation or the Contract shall be
terminated.

in the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
in the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, either direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.
In the event City completes the Work, and there is a sum remaining due to Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor's Sureties shall be jointly and severally liable for all obligations
impased on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liguidated damages, occupation or acceptance of any part of the Work, waiver
of any prior breach of the Contract or failure to take action pursuant to this section upon the
happening of any prior default or breach of Contractor, shall be construed to be a waiver or
estoppel of the City's right to act pursuant to this Section upon any subsequent event,
occurrence or failure by Contractor fo fulfill the terms and conditions of the Confract. The rights
of City to terminate the Contract pursuant to this Section and pursuant to Sections 26 and 27
are cumulative and are in addition to all other rights of City pursuant to the Contract and at law
or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptey proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of credifors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any

other right or remedy, terminate the Contract and complete the work by giving notice as
provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION

If the City terminates the Contract pursuant to Section 28 or Section 29 above:
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(A)

(B)

The Surety under Contractor's performance bond shall be fully responsible for all
of the Contractor's remaining obligations of performance under the Contract as if
the Surety were a party to the Contract, including without limitation Contractor’s
obligations, as provided in the Contract Documents, to complete and provide a
one-year warranty of the entire Work, pay liquidated damages and indemnify,
defend and hoid harmless City, up to the full amount of the performance bond.

The Surety under Contractor's payment bond shall be fully responsible for the
performance of all of the Contractor's remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Waork or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)

(B)

(C)

Use Tax Direct Payment Permit. For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization ("SBE") in accordance with the
applicable SBE criteria and requirements.

Sellers Permit. For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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iN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for opposite
their names.

DATE:

N_p 54

DATE:

Criginal Approved As To Form:

City Atté/rhey

Form approved by City Atiorney 2-10-14

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

o 0.0 COle
A SoH~ ClArkiar

Print Nag”.
Sewio~ Utee Presidetf
Title

%//L,/

/Iy Walder
Print Name
t /’%FJIJL’#

Title —
22 —0é 3FS £
Federal |D#

3/5__'- P2LH ~ &
JOIA0

City of Sitramento Business Opération Tax
Certificate No. (City will not award contract until
Certificate Number is obtained)

State [D#

Type of Business Entity (check one}:

(ndividual/Sole Proprietor
Partnership
_—Corporation (Two Signatures Required)
l.imited Liability Company
Other {please specify: )

CITY OF SACRAMENTO
A municipal corporation

BY:
For:
City Manager
Attest:
City Clerk
16
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EXHIBIT 1

Hot Water Boiler Contract Specifications

General:

At the direction of the City of Sacramento, perform hot water boiler equipment repairs,
maintenance, replacement, retrofit and compliance adjustments for low emission AQMD
standards, including but not limited to the following:

Boiler, burner and controls repairs and maintenance.

Refractory replacement.

Installation or replacement of burners, controls and boilers.

Boiler emissions testing, monitoring and adjustments to meet and comply with latest
AQMD requirements.

¢ Retrofit burner and control systems of existing boilers with the latest technology.

Contractors will be required to furnish parts, equipment, required testing equipment or
supplies.

The City reserves the right to include or exclude all other services related to projects
such as electrical, plumbing, carpentry and painting.

Qualifications:
Firm must have a minimum of four full-time field employees.

All work performed must be in compliance with the iatest building codes (AQMD, CMC,
NEC, CBC)and Title 24.

Contractors must possess all valid and applicable licenses for work to be performed prior to
contract award.

Work Hours / Response Time:
Work shall typically be performed between the hours of 7:00 AM and 5:00 PM — Monday
through Friday.

Some public facilities such as the Sacramento Zoo may require work to be
performed outside of normal business hours.

Contractors providing services (as contrasted with those providing materials only) shall
be available to respond to City requests for service 24 hours per day, seven days per
week, with the following response times:

Response to non-emergency work requests shall be within 24 hours.
Response to emergency work requests shall be within 4 hours.

The Department of General Services is responsible for providing emergency building,
building infrastructure, and equipment repair during emergency evacuation situations and
requests cooperation from all contractors providing On Call services to the City of
Sacramento. During a wide-scale emergency, firms may be contacted to provide services
and/or equipment. Firms must agree that the City's request for services will be a top

priority.
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PRICING SHEET ~ LABOR RATES
(**Submit in.sealed envelope™*]

Labor Rates: Provide labor rates for pioposed an call Work (giantities areifor evaluation pirposes only; aétual
iquantitiés may-Vary): ' ' -

{The-Gity. aiticipates, but.dges.not guiarantee Work)

Projects under $25,000 ‘Prevailing Wage Project
- Hourlv:Rate Houdy Ratg
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Exhibit 2
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* CITY O}: SACRAMENTO DRUG-FREE POLICY AND AFFIDAVIT
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED} IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace” statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession of use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program io inform employees about:

The dangers of drug abuse in the workplace.

The contractor's policy of maintaining a drug-free workplace.

Any available drug counseling, rehabilitation, and employee assistance program.

The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

apom

3. Notify employees that as a condition of employment under this Agreement, employees will be expecied to:

a. Abide by the terms of the statement.
b. Notify the emplayer of any criminal drug statute conviction for a vialation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace” statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health, law enforcement ar other appropriate agency.

* | certify that no person emgployed by this campany, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the
date of my signature below.

EXCEPTION:
Date Violation Type Piace of Occurrence

if additional space is required use back of this form.

* The above statement will aiso be incorporated as a part of each subcontract agreement for any and ail subcontractors
selected for performance on this project.

iN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS 1S AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

i .
CONTRACTW:/U . Oolidenia aleve, LTnc
BY: Qé——- .%I‘. U;r’wi’r}hﬂ%i‘(@u‘f- Date: LI‘Q& ’5—44

(.~ signature Title

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

FM 681
(Rev. 10/5/01)
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Department of General Services Page 1 of 1
Q201313001521

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

"(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this State.

(b} By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
{example)

1. An individual using a firm name, sign: "John Doe, an individual doing business as Blank Company.”
. An individual doing business under his own name, Sign: your name only.
3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.
4. A corporation, sign: "Blank Company, by John Doe, Secretary.” (or other title)

{ am aware of the provisions of Section 3700 of fhe Labor Code which require every employer to be
insured against liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this conlract.

DATE: Qé/ 3’{4’0/3 Contractor (AL 76RAY, W C

By

Signature

H:\Documents\Contract Mgmi\ON-CALL CONTRACTOR SERVICES 2013\0ON-CALL SERVICES &
CONTRACTORS\Boiler Repair & Adjustment Services\California BoileAT-Workers Comp Cert.docx(Rev. 5-6-91) 204 of 1365



REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “"Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
{ii) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply. to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinancé, the following definitions apply:

“Contract’ means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. "Contract” also means a written agreement for the exclusive use ("exclusive use” means the
right to use or occupy real property {o the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract’ shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits, agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

Page 10of 2
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor’ does not include a
public entity.

"Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local faw authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits, vacation; travel benefits; and any other benefit given to
employees. "Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee's
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirernents of the QOrdinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(@) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

{b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

{c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C."

Page 2 of 2
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- DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

CathCornijn [Soiler , Tooc,
tract .
Name Ofﬁog'}agc/or_{?uﬂ)»es} Drwve, Huslisloe Beack, <A T2647 - Coﬁ/wmﬂlg&ﬁ

2) /(7 Kprsas Ave., ModesTo, Ch 95261 — Lravel cxtice
Address

The above named contractor (“Contractor’) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento

("City”) in connection with the City's request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2, As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance”).

3. I understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TFemeap o

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse,'exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to paythe monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If I submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

| understand that any delay in the impiementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

‘Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s). '

Aftachment A Page 2 of 4
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5.

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available. '

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to ailow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

| understand that failure to comply with the provisions of Section 4. (a) through

4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or ali of the Contract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penaity, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was dlscnmlnated
against in violation of th