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Description/Analysis 

Issue: The Department of Utilities (DOU) operates two water treatment plants, the Sacramento 

River Water Treatment Plant (SRWTP) on the Sacramento River and the E.A. Fairbairn 

Water Treatment Plant (EAFWTP) on the American River. During the water treatment 

process, Liquid Fluorosilicic Acid is used to treat the water. DOU has an ongoing need 

for Liquid Fluorosilicic Acid inventory.

The City received four bids, with Solvay Fluorides, LLC submitting the lowest bid, in the 

amount of 340,500. The second low bidder, Thatcher Company of California, filed a bid 

protest contending that the low bid should be rejected. In accordance with the City’s bid 

protest procedures, City staff investigated the bid protest and prepared a response, and 

a bid protest hearing was held before an independent Hearing Examiner. After the 

hearing, the Hearing Examiner issued Findings of Fact finding Solvay to be responsive, 

and a Recommended Determination that the bid protest be denied. More information 

regarding the bid protest is provided in the Rationale for Recommendation section of 

this report, below.  Staff is recommending that the City Council adopt the Hearing 

Examiner’s Findings of Fact and Recommended Determination, deny the bid protest, 

and award the contract to Solvay Fluorides, LLC, as the lowest responsive and 

responsible bidder.  

Policy Considerations: City Council approval is required for contract purchase amounts of

$100,000 or more.

Economic Impacts: Not Applicable

Environmental Considerations: The use of Liquid Fluorosilicic Acid is an ongoing activity at 

the Water Treatment Plant. This agreement would not result in any substantial change 

in the existing operations and processes. The use of Liquid Fluorosilicic Acid is 

regulated by permit requirements for the State of California, Department of Public 

Health.

The Community Development Department, Environmental Planning Services has 

reviewed the proposed purchase and determined that the project is exempt from review 

under the California Environmental Quality Act (CEQA), under Section 15061(b)(3) of 

the CEQA Guidelines..  The activity is covered by the general rule that CEQA applies 

only to projects, which have the potential for causing a significant effect on the 

environment. Where it can be seen with certainty that there is no possibility that the 

activity in question may have a significant effect on the environment the activity is not 

subject to CEQA. In addition, the ongoing purchase of supplies is not a “project” under 

CEQA Guidelines Section 15378(b)(2).

Sustainability: The Liquid Fluorosilicic Acid purchased under this contract complies with 

Section 8 of the City’s Sustainability Master Plan to continue to protect the sources of 

water.

Commission/Committee Action: Not Applicable
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Rationale for Recommendation: DOU has an ongoing need to purchase Liquid Fluorosilicic 

Acid for its inventory to ensure continuation of services to its customers. The 

Department advertised for bids through the City Clerk and City Procurement website 

and the City Clerk opened four bids on April 23, 2014. The lowest responsible and 

responsive bidder was Solvay Fluorides, LLC with a total of $340,500 for one year.

Liquid Fluorosilicic Acid      (Unit price - Tons delivered)

Est. Qty - 750 Tons Unit Price Subtotal Sales Tax Annual Total

Solvay Fluorides, LLC $454 $340,500 N/A $340,500

Thatcher Company of CA $461.79 $346,342.50 N/A $346,342.50

Pencco $585.50 $439,125 N/A $439,125

Univar USA, Inc. Submitted a No Bid Response

Bid Protest

A bid protest was filed by the second low bidder, Thatcher Company of California (see 

Exhibit D). The Thatcher bid protest contended that their firm should receive the award 

due to the cost difference in the bid amounts being less than 2% and the fact that 

Thatcher has a local presence while Solvay does not.

Following receipt of the Thatcher bid protest, in accordance with the bid protest 

procedures specified in the City Code, Department staff investigated the bid protest and 

prepared a response (see Exhibit E).   The City’s bid protest response concluded that 

the Solvay bid was responsive, that contract award to Solvay followed all City Code and 

procurement guidelines, and that the bid protest should be rejected.  Solvay also 

submitted a response to the bid protest, which is included as Exhibit F.

In accordance with the City’s bid protest procedures, a bid protest hearing was 

scheduled before an independent Hearing Examiner at the Institute for Administrative 

Justice at McGeorge Law School.  Following a hearing, the Hearing Examiner issued a 

written decision, dated July 8, 2014, setting forth the Hearing Examiner’s findings of 

fact, and a recommended determination of the bid protest based on the Hearing 

Examiner’s findings (see Exhibit G).  In summary, the Hearing Examiner determined 

that 1) Solvay was the lowest responsible bidder; 2) the LBE Participation requirement

for this bid had been waived; and 3) the City is required to award the contract to Solvay. 

For these reasons, the decision recommended that Thatcher’s bid protest be denied.  

Under Section 3.60.540 of the City Code, the City Council may in its discretion take any 

of the following actions prior to taking final action on the bid protest:

A. Adopt the findings of fact issued by the hearing examiner, without hearing factual 

evidence from any party; or

B. Review the recording of the hearing, or a transcript thereof, prior to adopting or 

rejecting, in whole or in part, the findings of fact issued by the hearing examiner, without 

hearing factual evidence from any party; or
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C. In addition to or in lieu of reviewing the recording of the hearing, or a transcript 

thereof, hear factual evidence from any party prior to adopting or rejecting, in whole or 

in part, the findings of fact issued by the hearing examiner.

City staff concurs with the Hearing Examiner’s findings and recommendation, which 

wholly support the bid protest response previously prepared by the Department.  Staff 

recommends that the City Council adopt the findings of fact issued by the Hearing 

Examiner without hearing factual evidence from any party, follow the Hearing 

Examiner’s recommendation, and deny the bid protest. Staff recommends awarding the 

contract to Solvay Fluorides, LLC as the lowest responsive and responsible bidder.

Financial Considerations: The proposed contract has an initial one-year term, with the 

option to extend for up to four additional one-year terms, for a total amount not-to-

exceed $2,295,780.82 for the maximum five-year term. Sufficient funding for the initial 

one year term, in the amount of $340,500 is available in the DOU FY2014/15 proposed 

operating budget. Extensions of the contract in succeeding fiscal years will be subject to 

funding availability in the adopted budgets for each fiscal year.

Local Business Enterprise (LBE): Solvay Fluorides, LLC is not an LBE. Prior to requesting 

bids, staff requested a LBE Participation Waiver prior to bidding to ensure competitive 

bidding in the best interests of the City. The Economic Development Department 

approved a waiver of the LBE participation requirement for this purchase, and this 

waiver was noted in the bid specifications.
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Background

The Department of Utilities (DOU), Operations & Maintenance Division, operates two 

water treatment plants, the Sacramento River Water Treatment Plant (SRWTP) on the 

Sacramento River and the E.A. Fairbairn Water Treatment Plant (EAFWTP) on the 

American River. During the water treatment process, Liquid Fluorosilicic Acid is used to 

treat the water. DOU has an ongoing need for Liquid Fluorosilicic Acid inventory.

On April 1, 2014, an Invitation for Bid (IFB) was issued to procure Liquid Fluorosilicic 

Acid. The IFB was advertised through the City Clerk’s office and the City’s procurement 

website PlanetBids, in accordance with the requirements of API 4001-Procurement of 

Supplies. The IFB included notification that the minimum local business enterprise 

(LBE) participation level had been waived by the City for this bid.

DOU staff requested a LBE Participation Waiver from the Economic Development 

Department for the following reasons:

1. Due to lack of local manufacturers and a sole local distributor, staff wanted to 

include non-local vendors to ensure competitive bidding in the best interests of the 

City.

 LBE participation waivers were also requested and approved for three other 

IFB’s for chemicals that were posted for formal bid within the same month as the 

Liquid Fluorosilicic Acid bid to ensure competitive bidding.

2. If a manufacturer is the lowest responsible bidder, DOU prefers to obtain their 

chemicals from the manufacturer instead of a distributor. Dealing with the 

manufacturer reduces distribution costs and allows quality issues to be handled 

directly and resolved in a timely manner, which reduces staff time needed to ensure 

the chemical is acceptable for use to avoid public health and safety concerns and 

reduces the amount of time a treatment plant is potentially out of service. 

 Prior to issuance of the IFB staff determined that there are no local manufacturers 

of Liquid Fluorosilicic Acid. 

The LBE participation waiver was signed by the Director of the Economic Development 

Department on March 28, 2014.

Bids were received by City Clerk’s Office and opened by Clerk staff on April 23, 2014. 

Four bidders responded to the solicitation and the apparent low bidder at bid opening 

was announced as Solvay Fluorides, LLC, a manufacturer of Liquid Fluorosilicic Acid.

City Clerk forwarded the bids to DOU staff for award evaluation of available preference 

programs and discounts. Thatcher was the only local bidder, as a distributor of Liquid 

Fluorosilicic Acid. The LBE evaluation preference was not given to Thatcher as the 
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evaluation preference does not apply to supply contracts of $100,000 or more. The City 

Sales Tax Deduction was not provided as sales tax is not charged on chemicals used 

for the production and purification of potable water for resale. The results of the 

competitive bid summarized in the IFB Evaluation Form (see Exhibit C) showed Solvay 

Fluorides as the apparent responsible low bidder. 

Written notice of the staff recommendation to award the contract to Solvay Fluorides, 

LLC was sent to bidders by certified mail on May 1, 2014. Sections 3.60.460 through 

3.60.560 of the Sacramento City Code allow bidders to file a protest against any staff

recommendation, to be heard by an independent hearing examiner, and require any 

protest to be filed within five working days after the date the written notice of the staff 

recommendation is received.  

Thatcher Company of California received the notice of staff recommendation on May 6, 

2014 and filed a bid protest with City Clerk on May 9, 2014 within the five working day 

requirement. The bid protest is discussed in detail in the Description/Analysis portion of 

this report and in the referenced attachments. 

DOU is requesting approval for a one-year contract, with the option to renew yearly for 

an additional four years, for a total term of not more than five years. Per Bid 

#B14141111011, the low bidder’s unit price is $454 per ton delivered at the estimated

750 tons for an initial one year total of $340,500. The proposed pricing of $454 per ton 

is lower than the City’s current FY2013/14 pricing of $634 per ton due to market 

changes and increased competition.

Pricing for subsequent years is subject to increases or decreases due to market 

demand and outside costs such as rail or freight expenses. Any increase in price for 

subsequent years requires written justification and is subject to review and approval by 

City staff. In addition, amount of chemical quantities used fluctuates from year to year 

and is dependent on multiple variables (i.e. amount of rainfall, river turbidity, 

temperature, etc.). In order to cover any potential increases in cost and/or increased 

quantities of materials used over the next five years, staff has estimated an average 

15% increase per year. DOU is requesting a not-to-exceed amount of $2,295,780.82 for 

the maximum potential term of five years. The table below indicates potential yearly cost 

increases, assuming a 15% per year cost increase.

Year 1 Year 2 Year 3 Year 4 Year 5 Total

$340,500 $391,575 $450,311.25 $517,857.94 $595,536.63 $2,295,780.82

6 of 164



7 of 164

nhessel
Back to Report TOC



8 of 164



9 of 164



10 of 164



11 of 164



12 of 164



13 of 164



14 of 164



15 of 164



16 of 164



17 of 164



18 of 164



BID NO. 614141111012 

ATTACHMENT A 

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-
DISCRIMINATION IN EMPLOYEE BENEFITS CODE 

On 	  (date), your employer (the "Employer") entered into a contract with 
the City of Sacramento (the "City") for 	  (contract details), and as 
a condition of that contract, agreed to abide by the requirements of the City's Non-
Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54). 

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that 
if certain employee benefits are provided by the Employer, that those benefits be provided without 
discrimination between employees with spouses and employees with domestic partners, and without 
discrimination between the spouse or domestic partner of employees. 

The Ordinance covers any employee working on the specific contract referenced above, but only for the period 
of time while those employees are actually working on this specific contract. 

The included employee benefits are: 

- Bereavement leave 
- Disability, life and other types of insurance 
- Family medical leave 
- Health benefits 
- Membership or membership discounts 

- Moving expenses 
- Pension and retirement 

benefits 
- Vacation 
- Travel benefits 
- Any other benefits given to 

employees 

(Employee Benefits does not include benefits that may be preempted by federal or state law.) 

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of 
your application for employment, or in your employment, or in the application of these employee benefits, 
because of your status as an applicant or as an employee protected by the Ordinance, or because you 
reported a violation of the Ordinance, and after having exhausted all remedies with your employer, 

You May . . . 

0 	Submit a written complaint to the City of Sacramento, Procurement Services Division, 
containing the details of the alleged violation. The address is: 

City of Sacramento 
Procurement Services Division 
915 I Street, Second Floor 
Sacramento, CA 95814 

0 	Bring an action in the appropriate division of the Superior Court of the 
State of California against the Employer and obtain the following 
remedies: 

- Reinstatement, injunctive relief, compensatory damages and 
punitive damages 

- Reasonable attorney's fees and costs 

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS 
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BID NO. B14141111012 

personnel or equipment will be promptly repaired to the condition existing before the damage or be 
replaced. All such costs for such repairs or replacement shall be the sole responsibility of the 
Contractor. 

27. 	Guarantee. By submitting its bid, the Contractor guarantees that all merchandise delivered and/or 
work or services performed under the Contract shall meet the minimum requirements set forth herein. 
If it is determined by the City that the merchandise delivered or work or services performed do not meet 
the minimum requirements of the Contract, the Contractor shall be required to correct the same at 
Contractor's sole expense. 
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BID NO. B14141111012 

DELIVERY 

Deliveries shall be made in agreement with the Plant Operation's schedule after receipt of orders, 
typically within three (3) working days, at any time during the contract period. Delivery shall be 

made in 4,000 gallon or larger tank trucks or trailers that are modified to resist fluorosilicic acid. 

Trucks or trailers shall be equipped with a weight measurement system that will show the number 

of gallons or pounds of product delivered to the City's storage tank. If a truck is not equipped with 

a weight measurement system the driver shall provide a truck scale reading for each delivery. 

Delivery time of shipments shall not exceed two weeks from the time of product manufacture. 

Deliveries shall be made Monday through Thursday, between 7:00 a.m. and 2:00 p.m., and 

Friday, between 7:00 a.m. and 1:00 p.m., during which time the City will provide personnel to 
monitor and assist with unloading the liquid fluorosilicic acid from tank truck to receiving storage. 

Unless otherwise directed, failure to observe this time constraint may result in a delay of the 
unloading to the following day, at no additional cost to the City. The City may reject any load with 

missing, damaged, or open seals or lack of chain of custody paperwork if delivery equipment lacks 

seals. Any trucks found to be leaking product will not be allowed to enter City property. 

The tanks or trailers shall be clean and free of residue that may contaminate the Contractor's 

product or impede the unloading process. It is the Contractor's responsibility to verify the 

cleanliness of the transporting equipment before loading. All appurtenant valves, pumps, and 

discharge hoses used for the delivery of liquid fluorosilicic acid shall be supplied by the Contractor 

and shall be clean and free from contaminating material. The City of Sacramento may reject a 

load if the equipment is not properly cleaned. 

Delivery driver shall provide an approved, leak-free connection device and must make all line 

connections from the tank truck to the City's feed system. The driver must be trained how to 

recognize leaks, how to shut-off the system, and how to make any emergency repairs necessary. 
The driver shall observe the transfer filling operation and be present at all times until the transfer is 
complete. The driver shall perform disconnection of all lines from the City's system and shall be 

responsible for minimizing any spillage due to such operation. 

The Contractor shall be responsible for any spills resulting from failure of its delivery equipment or 
from failure of attendant delivery personnel in the proper performance of their duties. Proper 

performance shall require attendant delivery personnel's constant inspection and observation of 
unloading operations and knowledgeable response to problems or emergencies, which would 

most commonly be expected to occur. The City of Sacramento reserves the right to refuse any 

and all deliveries made with equipment that is poorly maintained and/or leaking liquid fluorosilicic 

acid. 

The Contractor shall take immediate and appropriate actions to clean up any spilled liquid 

fluorosilicic acid. If the spill is not cleaned up, the City will hire a certified hazardous material 
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71 	
Fluorosilicic Acid 
(Hydrofluorosilicic Acid FIFS, FSA) 

a Technical Data Sheet 

4  

CA 
I — 

Use in public Water Treating Plants: 
The reduction in dental caries by adjusting the fluoride content of public water supplies 
is a matter of common knowledge today, half a century following the first installation in Grand 
Rapids, Michigan. Approximately 170 million people in over three thousand communities are now 
drinking fluoride-treated water from water purification plants where fluoridation is currently 
practiced. Fluoridation is concerned with the controlled introduction to water of the fluoride ion. 
Other materials in the fluoride compound simultaneously introduced into the water with the fluoride 
ions are carriers which provide no benefits and are nontoxic. The addition of one part per million 
of fluoride requires that the product be soluble, of definite concentration and have high purity 
standards. In conformity with the American Water Works Association standard B703-94, the term 
fluorosilicic acid has replaced the more technical designation of hydrofluosilicic acid. After the 
original work with sodium fluoride proved the effectiveness of fluoride on tooth health and a broad 
fluoridation program was envisaged, new sources of fluoride and economics of their use were 
investigated. Fluorosilicic acid is a high purity source of fluoride. It is simpler to use than any 
other chemical approved for water fluoridation purposes, primarily because it is a liquid and 
can therefore be accurately measured and fed with a minimum of equipment. In contrast 
to powdered or granular chemicals, it presents no dust problems, no measuring problems 
and handling requires a minimum of labor. Today most of the large cities and many small ones 
are fluoridating with fluorosilicic acid. It is readily available in tank cars or tank trucks and can 
also be supplied in 15-gallon carboys and 55-gallon drums. The addition of fluorosilicic acid 
to a water supply can be readily controlled to give a total fluoride (F) level of one part per million 
which has been established as effective for reducing tooth decay. It should be used in accordance 
with procedures approved by each state's department of health. 

Acid Characteristics: 
Fluorosilicic acid is a transparent, clear to straw-colored, corrosive liquid having the chemical 
formula of H2SiF6. It is manufactured in modern rubber-lined equipment producing an acid of high 
commercial purity. Commercial water solutions of the acid are available, having concentration 
of between 23% and 25% H2SiF6 . Fluorosilicic acid is generally believed not to exist in the vapor 
phase, but only in solution. Upon vaporizing, it decomposes into hydrofluoric acid (HF) and silicon 
tetrafluoride. This equilibrium exists at the surface of strong solutions of fluorosilicic acid and 
if stored in glass containers, the small concentration of hydrofluoric acid may very slowly attack 
the glass above the solution level. For this reason, it is generally shipped in polyethylene containers 
rather than glass carboys. A 23% fluorosilicic acid-water solution weighs 10.1 pounds per gallon 
at 75°F, and has a fluoride (F) content of 18.20%. 

Page 2/3 

CGR#3323 HFS-0205 Revised 0707 
Copyright 2007, Solvay Fluorides, LLC 
All Rights Reserved. 
www.solvaychemicals.us  1.800.765.8292 
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FLUOROSILICIC ACID, 23-25% 
SAFETY DATA SHEET 

Relative density / Density 	1.32 
Temperature: 20 °C ( 68 °F) 

Solubility 	 : Water 
Remarks: completely miscible, Reacts violently with water. 

Partition coefficient: 	: Remarks: not applicable 
n-octanol/water 

Vapour density 	 : > 1 
Temperature: 20 °C ( 68 °F) 

9.3. Other data 

Freezing point: 	 : < -30 °C ( -22 °F ) 

Decomposition 
	

: 108 °C ( 226 °F ) 
temperature 

Orry Al* 15* WOW 
10.1. Stability 

- Stable under recommended storage conditions. 
- 	Corrosive in contact with metals 
- Gives off hydrogen by reaction with metals. 
- Risk of violent reaction. 
- Risk of explosion. 

10.2. Conditions to avoid 
- To avoid thermal decomposition, do not overheat. 
- Keep at temperature not exceeding: 108 °C ( 226 °F) 

10.3. Materials to avoid 
- 	glass, Strong oxidizing agents, Metals 

10.4. Hazardous decomposition products 
- Hydrogen, Hydrogen fluoride 

r111,10ge-Vgc,t!GICA ,::::  
Toxicological data 

Acute oral toxicity 
- LD 100, guinea pig, 80 mg/kg (2 % solution) 

Acute inhalation toxicity 
- LC50, 1 h, rat, 850 - 1,070 mg/m3 

Irritation (other route) 
- Corrosive 

Chronic toxicity 
- 	Inhalation, Prolonged exposure, rat, Target Organs: Respiratory system, Kidney, Liver, testes, observed 

effect, (hydrofluoric acid) 
Inhalation, Prolonged exposure, rat, Target Organs: cardio-vascular system, nervous system, observed 
effect, (hydrofluoric acid) 

Remarks 
- 	corrosive effects 

P 28861 / USA 
Issuing dale 07/06/2009/ Report version 1.0 
Copyright 2009, SOLVAY FLUORIDES, LLC 
A subsidiary of SOLVAY Chemicals' 
All Rights Reserved 
www.solvaychemicals.us  7/12 
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City of Sacramento 

Department of Utilities 

INVITATION FOR BID 

B14141111012 

 

LIQUID FLUOROSILICIC ACID 

 

ADDENDUM #1 
The following items shall become part of the Bid Documents: 

 

Issued: April 17, 2014 

 

Revisions: Section II - Contract Documents, Item C. 
TECHNICAL SPECIFICATIONS/PLANS/OTHER REQUIREMENTS. 
On page 37, under the DELIVERY section, the last sentence of the 
first paragraph incorrectly states “Delivery time of shipments shall not 
exceed two weeks from the time of product manufacture”.  Addendum 
#1 removes this statement.   
 

 
 
 
 
 

For Information Contact: 
Deanne Neighbours, Administrative Technician 
(916) 808-3536 (voice)   (916) 808-7955 (fax) 
E-Mail: dneighbours@cityofsacramento.org 
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IFB Eval Form (Excel)

4/9/2014

B14141111010

Org. Name Water Operations

Req. No.

Org. No. 14001111

Contact: Rod Frizzell

808-5165

Awarded to

QTY UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

-$                           -$                             -$                               -$                             -$                            

Line 1

Line 2

Line 3 $0.00 $0.00 $0.00 #VALUE! #VALUE!

Line 4 N/A 0 N/A 0 N/A 0 N/A 0 0

Line 5 N/A 0 N/A 0 N/A 0 N/A 0 0

Line 6

Line 7

Line 8

** Include a 5% preference (on Line 4)  ONLY IF BUSINESS MEETS LOCAL ENTERPRISE (LBE) PREFERENCE LOCATION STANDARD SBE has been removed. LBE raised to 5%. (11-20-2013)

*** Include the one-percent (1%) City Sales Tax Preference (on Line 5) ONLY IF THE BUSINESS IS LOCATED WITHIN SACRAMENTO CITY LIMITS. Procurement  (Rev. 11-20-2013) Page 1

#VALUE! #VALUE!

#VALUE!

No Bid

Contact Person Contact Person

Phone

Contact Person

Description

(All Items/Services/Fees/ Etc.)

Phone

Solvay Flourides

Vendor # 2 - Name Vendor # 3 - Name

Materials/Services/Non-Taxable Items Total 

(from above Line Items)

Freight, Labor, Warranty, Fees, Etc

(Non-taxable Portion of Line 1 )

* Enter Prompt Pay Disc %                 (Line 1 x 

Disc %) 

City Information Vendor # 1 - Name

Phone

Quote Number Quote Number Quote Number

Date

Phone #

Bid #

340,500.00$                                                 439,125.00$                                              

BID EVALUATION SECTION

346,342.50$                                                  

346,342.50$                                                  

Net 30The 5% LBE Participation requirement was waived prior to 

bid. The 5% LBE preference does not apply as supply 

contract exceeds $100,000. Sales tax is not applicable as 

this product is used in the production and purification of 

potable water for resale, California Resale Permit #SYKH98-

021076 so City Sales Tax Deduction is not applicable. 

F.O.B. Point:

439,125.00$                                     

340,500.00$                                                 

Delivery Date:

Payment Terms *:

BIDDER INFORMATION SECTION

#VALUE!

#VALUE!

F.O.B. Point:

Net 30

Payment Terms *:

F.O.B. Point:

Delivery Date:

346,342.50$                                         

* Include prompt-payment discount (on Line 3) ONLY IF PAYMENT TERMS ARE TWENTY (20) DAYS OR MORE (e.g., 2% - 20 days).

Delivery Date:Delivery Date: Delivery Date:

Vendor  # 5 - Name

Quote Number

Payment Terms *:

#VALUE!

PRICING SECTION

Phone

-$                                                             

Vendor # 4 - Name

Quote Number

-$                                                                 

 NO BID 

#VALUE!

-$                                                             

439,125.00$                                              

-$                                                           
Sales Tax

(Line 1 - Line 2) x 8.50%

BID EVALUATION TOTAL                 (Total of 

lines 1,3,4,5,6,)

ACTUAL BID TOTAL                          (Add 

lines 1,  6)

Net 30

F.O.B. Point: F.O.B. Point:

Notes/Comments

Net 30

Payment Terms *: Payment Terms *:

340,500.00$                                        

Pencco

(979) 885-0005 (713) 525-6872

Monica Avila Cherie Ruffino

Phone

Univar USA

(916) 759-3385(916) 759-3385

Jennifer PerrasDennis Moore

Contact Person Contact Person

Solvay Fluorides Thatcher

750
Liquid Fluorosilicic Acid     (Unit price - 

tons delivered)

-$                                                               

585.50$                439,125.00$              454.00$                340,500.00$                461.79$                346,342.50$                  

*** City Sales Tax Deduction                 (Line 1 

x 1%)     

** LBE Preference Deduct

(Line 1 x 5%) 
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Response to Thatcher Bid Protest    

  

 
 

 
 

 

 
 

 
City of Sacramento 

 Response to Bid Protest  
 May 22, 2014 

  
 

Contract:  Liquid Fluorosilicic Acid (Bid # B14141111012) (“Purchase”) 
Protesting Bidder: Thatcher Company of California (“Thatcher”) 
Bid Protest Date: May 9, 2014 

 

Introduction: 
 

Thatcher’s bid protest (copy attached as Exhibit A) contests the City of Sacramento (City) 
Department of Utilities (Department) staff recommendation to award a contract for the 
Purchase to the low bidder, Solvay Fluorides, LLC (“Solvay”), and asks that the contract be 
awarded to Thatcher because Thatcher has a plant located in Sacramento and Solvay is located 
in Texas.       
 
Pursuant to Sacramento City Code section 3.60.510, Department staff has investigated the bid 
protest and has prepared this response to the bid protest.  In brief, Department staff has 
determined that the bid protest should be rejected, because Solvay is the lowest responsible and 
responsive bidder, and the bid for the Purchase did not include any bid preference for bidders 
with a local presence.      
 

Summary of Facts: 
 
1. The bidding and award of contracts for the City of Sacramento’s supply purchases, 

including this Purchase, are governed by the provisions of Chapter 3.56 of the 

Sacramento City Code (copy attached as Exhibit B).  
 
2. On April 1, 2014, the City advertised an Invitation for Bid for the Purchase (copy 

attached as Exhibit C). 
 
3. Four bids for the Purchase were opened on April 23, 2014.  Solvay was the apparent low 

bidder at $454 per ton delivered or $340,500 per year.  Thatcher was the second low 
bidder at $461.79 per ton delivered or $346,342.50 per year.  The contract, if awarded, 
would have an initial one-year term, with options to extend for up to four additional 
one-year terms. (See Invitation for Bid, at p. 30.) 
 
 

 
OPERATIONS &  

MAINTENANCE 

1391 35TH AVENUE 

SACRAMENTO, CA 

95822-2911 
 
PH 916-808-3536 

FAX 916-808-7955 
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4. Under City Code section 3.56.160, contracts for the purchase of supplies in an amount of 
$100,000 or more are awarded to the lowest responsible bidder, unless the City Council 
rejects all bids.  

 
5. The City has a Local Business Enterprise (LBE) Program, which, among other things, 

requires a minimum participation of LBEs in the contract equal to at least 5% of the bid 
amount for City supply contracts of $100,000 or more.  If this LBE participation 
requirement is included in an invitation or request for bids, a bidder must meet this 5% 
LBE participation requirement to be considered a responsive bidder, under City Code 
section 3.60.270.  This LBE participation requirement only applies if it is included in the 
invitation or request for bids for a specific contract or agreement. A copy of the City 
Code provisions governing the City’s LBE program, including City Code section 

3.60.270, is attached as Exhibit D. 
 

6. The Invitation for Bid for the Purchase did not include this minimum LBE participation 
requirement, but, instead, informed bidders that the minimum LBE participation level 
for LBEs had been waived for this bid and contract.  (See Invitation for Bid, at pp. 15 
and 47.)   

 
7. After bid opening and issuance of the Department’s written notice of its intention to 

recommend that the Sacramento City Council award the contract for the Purchase to 
Solvay, as the lowest responsible bidder, Thatcher submitted its bid protest, dated May 
9, 2014.  Pursuant to the Invitation for Bid (at p. 8), bid protests are governed by the 
provisions of sections 3.60.460 through 3.60.560 of the Sacramento City Code (copy 

attached as Exhibit E).  
 
8. Solvay submitted a response to the Thatcher bid protest dated May 15, 2014 (copy 

attached as Exhibit F). 
 

Department Response to Bid Protest: 
 
Thatcher’s bid protest argues that the City Council should award the contract to Thatcher 
because Thatcher is a local Sacramento business, and the cost difference in Thatcher’s bid is 
only $5842.50 per year for the potential maximum five-year contract term.  The Department’s 
response is provided below.  
 

Department Response: 
 
While Thatcher’s desire to be awarded the contract is understandable, the Department does not 

find any basis to award the contract to Thatcher instead of Solvay.  Under City Code section 
3.56.160, contracts for the purchase of supplies in an amount of $100,000 or more are awarded 
to the lowest responsible bidder, unless the City Council rejects all bids. Section 3.56.160 also 
reserves the City Council’s right to waive any informalities or minor irregularities in the bids. 
This also is stated in the Invitation for Bid, which provides that “Within ninety (90) days after 
the bid opening, a contract will be awarded by the City to the lowest responsible bidder, subject 
to the right of the City to reject all bids or waive informalities or minor irregularities, as it may 
deem proper.” (See Invitation for Bid, at p. 7.)  
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It is a basic rule of competitive bidding that a bid can only be rejected as non-responsive, in 
order to award to a higher bidder, if the bid does not conform to the bid specifications.1 The 
purposes of competitive bidding are to invite competition, guard against favoritism, fraud or 
corruption, and secure the best work or supplies at the lowest price, and the competitive bidding 
process exists for the benefit of the public, not individual bidders.2  For this reason, bidding 
requirements must be strictly adhered to “in order to avoid the potential for abuse in the 
competitive bidding process.”3   
 
Solvay submitted the lowest responsive bid in a public competitive bidding process. Thatcher’s 
bid protest does not contend that Solvay is not a responsible bidder, or that Solvay’s bid contains 
any informalities or irregularities that render Solvay’s bid non-responsive to the bid 
requirements.  As noted above, the Invitation for Bid did not include any requirement for LBE 

participation, so there is no basis to reject Solvay’s bid because Thatcher is a local business and 
Solvay is not.  For these reasons, the Department concludes that Solvay is the lowest responsible 
bidder to whom the contract should be awarded.  
 

Conclusion: 
 
Based on the foregoing analysis, it is the Department’s determination that Solvay is the lowest 
responsive and responsible bidder, and there is no basis to reject Solvay’s bid in favor of 
Thatcher’s higher bid. For these reasons, the Department has determined that the bid protest 
should be rejected.   
 
 
Exhibit A: Thatcher Bid Protest Letter 
Exhibit B: City Code Chapter 3.56  
Exhibit C: Invitation for Bid 
Exhibit D: City Code sections 3.60.260 through 3.60.310 (Participation of LBEs) 
Exhibit E: City Code sections 3.60.460 through 3.60.560 (Bid Protests) 
Exhibit F: Solvay Response to Bid Protest 

 

                                                 
1 See Konica Business Machines, U.S.A., Inc. v. The Regents of the University of California (1988) 206 

Cal.App.3d 449, 454. 

2 Domar Electric, Inc. v. City of Los Angeles (1994) 9 Cal.4th 161, 173. 

3 Domar Electric, Inc. v. City of Los Angeles, supra, at 175-76. 
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