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Description/Analysis

Issue: The Cosumnes River Boulevard/I-5 Interchange and Extension Project
(T15018000) extends Cosumnes River Boulevard from its westerly terminus at
Franklin Boulevard to an at-grade intersection with Freeport Boulevard, and
includes the construction of a new interchange at I-5 and a new bridge crossing
over Morrison Creek and Union Pacific Railroad (UPRR). It will include 3.5 miles of
new roadway consisting of 4 to 6 lanes of traffic, on street bike lanes, 8-foot wide
bifurcated sidewalks, street lights, and landscaping.

In addition to reducing traffic congestion along Mack Road, the new road extension
will provide access to the Delta Shores development site which consists of 800
acres of retail, commercial, residential and mixed uses. The new extension will
also parallel a portion of Regional Transit’s new light rail South Line and provide
direct access to two adjoining light rail transit stations.

On August 27, 2012, the City of Sacramento approved an Easement and Use
Agreement with the Freeport Regional Water Authority (FRWA) (Agreement No.
2012-0727) that allows the City to build a roadway over a portion of the FRWA joint
pipeline easement. As part of the agreement, the City agreed to cover all FRWA
costs and expenses associated with the project, including FRWA staff support
costs during design and construction. Currently, it is estimated that FRWA's
expenses will be approximately $375,000. Ratification of the agreement will allow
the City to reimburse FRWA up to actual costs as stipulated in the original
agreement.

Policy Considerations: The proposed City Council action is consistent with the
City’s policy which requires any transaction over $100,000 to be approved by the
City Council.

Economic Impacts: None

Environmental Considerations:

California Environmental Quality Act (CEQA)/National Environmental
Policy Act (NEPA): The requested Council action is administrative in nature
and is not subject CEQA/NEPA. CEQA/NEPA documentation and approval
for the project has previously been completed.

Sustainability Considerations: The project will improve access, provide
route continuity, and reduce overall vehicle miles traveled in the south area of
Sacramento. The project will construct new sidewalks and bike lanes which
will increase the use of alternate modes of commuting. The project will also
increase the City’s urban forest canopy and create an environment more
conducive to pedestrian and bicycle trips, thereby encouraging the use of
alternate modes of transportation.

Other: None.
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Commission/Committee Action: None.

Rationale for Recommendation: Ratification of Agreement No. 2012-0727 with
the Freeport Regional Water Authority (FRWA) is necessary for the construction of
the Cosumnes River Boulevard/I-5 Interchange and Extension Project
(T15018000). Construction began in March 2013 and is scheduled to be completed
by November 2015.

Financial Considerations: The Cosumnes River Boulevard /I-5 Interchange and
Extension Project (T15018000) has an approved budget of $89.5 million consisting of
State, federal, developer and local transportation funds. As of August 18, 2014, the
unobligated balance is $4,505,087, which is sufficient to cover reimbursement of up to
$375,000 in FRWA costs covered under Agreement No. 2012-0727.

There are no General Funds planned for or allocated to this project.

Local Business Enterprise (LBE): Not applicable. Federal funding requires
compliance with Disadvantaged Business Enterprise.

Disadvantaged Business Enterprise (DBE): The Cosumnes River
Boulevard/I-5 Interchange and Extension Project (T15018000) has federal
construction funding and requires conformance with project participation
guidelines for Disadvantaged Business Enterprise (DBE) program requirements.
The City’s Local Business Enterprise (LBE) requirements are, therefore, held in
abeyance.
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RED File No.: :
OWNER: TFreeport Regional Water Authority -
APN:  119-0080-002, 005, 015, 023; 119-0090- 001 '
005, 013,014; 119-0010-005, 006, 009, 011,
013, 015, 046, 047, 049 050; 051; 119+ 0190- ) &
025; 119-0070-029; 053-0010-048, 049 ,
Project: Cosumnes River Blvd Extension

RECORDING REQUESTED BY AND

“WHEN RECORDED RETURN TO:
FREEPORT REGIONAL WATER AUTHORJTY
827 7% Street, Suite 301
Sacramento, CA 95814

No Fee Document — Per Government Code §6103.

No Document Transfer Tax PerR & T Code § 11922

EASEMENT USE AGREEMENT

Ease ent Use Agreement (hereinafter “Agreement”) is dated for reference purposes -
as of 8 f [ﬂ

20| >_  and is made by and between FREEPORT REGIONAL
WATER AUTHORITY a joint powers authority formed under a Joint Powers Agreement
between the Sacramento County Water Agency- and the East Bay Municipal Utility District,

(“Owner” or “FRWA”), and the City of SACRAMENTO, a mumc1pal corporatlon (“Clty”) its

assigns, agents, and contractors.
RECITALS

WHEREAS, in 2003, the City, FRWA and the Sacramento Reglonal Sanitation District
initiated efforts to coordinate the location of the future FRWA. pipeline within the existing
Cosumnes River Boulevard and within a future road right of way for the extension of
- Cosumnes River Boulevard (“CRB Extension™); and

WHEREAS, in 2005, both the FRWA plpellne project and the C1ty s CRB Extensmn
. project were in the conceptual stage of development and

WHEREAS, FRWA purchasc'd its intake site from the City for approximately $725,000
with a further requirement that FRWA to pay a $2,000,000 mitigation fee to the City to
compensate City residents for the perceived inconvenience associated with the FRWA Intake
Fac111ty and plpellne construction within Clty limits.

WHEREAS the Intake Purchase and Sales Agreement.(“P&S Agreement ") that covered
FRWA’s purchase of land from City to construct FRWA’s intake structure, required FRWA
to construct its pipeline within the future road right of way of the CRB Extension as -

" delineated on the effective date of the P&S Agreement; and

WHEREAS, the rlghi of way ahgnment identified in the P&S Agreement was the
alignment used by FRWA for purposes of designing its plpehne project at the location of the
CRB Extension; and

WHEREAS, after FRWA’s completlon of its pipeline pmJect planning and design
process at the location of the CRB Extension, the Clty indicated its intention to alter the

2012-0727 ]
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-~ - -—-alignment of the CRB Extension from the ahgnment identified in the P&S Agreement and
requested that FRWA revise its alignment and design of its pipeline to accommodate the
City’s proposed change in the alignment of the CRB Extension; and

WHEREAS, in response to the City’s request, FRWA offered to modify the alignment
and design of its pipeline project to accommodate the City’s request if the City agreed at its
cost to acquire the additional necessary easements and to reimburse FRWA for the cost of re-
designing this portion of its pipeline; and

WHEREAS, the City declined FRWA'’s offer since it lacked the funding at that time
either to proceed with the construction of the CRB Extension or to reimburse FRWA’s costs
associated with a re-design and realignment of its pipeline project; and

WHEREAS, in light of the City’s unwillingness to reimburse FRWA for such costs and
the uncertainty as to when the CRB Extension would be constructed and what alignment it
would eventually use, FRWA made the decision to move forward with the construction of its
pipeline at the location of the CRB Extension based on its ahgnment as provided for in the
P&S Agreement; and

WHEREAS, FRWA expended approximately $1,700,000 to acquire the easements
necessary for construction of its pipeline project at the location of the CRB Extension; and,

- WHEREAS, as a condition to issuing FRWA an encroachment permit to allow for the
construction of the FRWA pipeline within the existing Cosumnes River Boulevard right-of-
way, FRWA was required (i) to reconstruct existing City facilities at a cost of approximately
$5,490,000 and (ii) to construct a temporary by-pass road at a cost of approx1mately
$1,500,000; and

. WHEREAS, tlie FRWA pipeline project included the construction of a fiber optic cable
from its Intake fac1hty to the Vmeyard Surface Water Treatment Plant; and

WHEREAS, the fiber optic cable is a critical component for the operatlon of the Intake
facility, the FRWA pipeline and the Vineyard Surface Water Treatment Plant; and

WHEREAS, the City’s construction of the CRB Extension may render a portion of
FRWA'’s fiber optic. cable unusable thereby requiring its relocation and reconstruction; and -

WHEREAS, the ﬂber optic cable was designed and constructed so as to aﬂlow fora
maximum of five allowable splices along its seventeen mile length; and :

WHEREAS, in order to maintain the current operational integrity of the fiber optic
cable, the City has evaluated several alternatives to maintain the integrity of the fiber and one
alternative is for the City to construct a new fiber optic cable from the location of an existing
splice in the vicinity of 3300 feet east of Franklin Blvd in existing Cosumnes River Blvd. to
the Intake facﬂlty, and
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WHEREAS, the construction of the CRB Extension will increase the cost of
maintaining and repairing the FRWA pipeline within the CRB Extension right-of-way; and

WHEREAS, the purpose of this Easement Use Agreement includes, but is not limited to,
(i) establishing the City’s obligation with respect to the relocation and reconstruction of
FRWA'’s fiber optic cable; (ii) establishing FRWA’s right to access its pipeline within the
CRB Extension right-of-way for purposes of maintaining and repairing such pipeline; (jii)
establishing the obligation of the City to reimburse FRWA for any increased maintenance
and repair costs resulting from City’s construction and operation of the CRB Extension; and
(iv) establishing City’s permission to construct, maintain and operate the CRB extension
within certain portions of the Easement, as deplcted in Exhibit “B” (deﬁned herein below) as
a public road :

NOW, THEREFORE, in consideraﬁon of énd' for. the mutual promises, covenants and
conditions contained hereinafter and set forth below, FRWA and the City (collectively referred
to as “the Parties™) agree as follows:

1. Incorporation of Recitals. The aforementioned recitals are true and correct and hereby
incorporated by this reference.

2. Project Area. FRWA is the owner of easements located in the City of Sacramento, and in
the County of Sacramento, California, identified as portions of APNs 119-0080-002, 005,
015, 023; 119-0090-001, 005, 013,014; 119-0010-005, 006, 009, 011, 013, 015, 046, 047,
049, 050; 051; 119- 0190 025; 119-0070-029; 053-0010-048, 049; and more particularly
shown in Exhibit "A" attached hereto and incorporated by reference (“Property” or
“Easement Area”). City desires to construct, maintain and operate an extension of
Cosumnes River Boulevard between Franklin Boulevard and Freeport Boulevard. (the
“Project™); which will overlap and encompass major portions of the Easement Area
(“Easement Project Area” or “Easement Use Area”) and.is depicted in Exhibit “B”
attached hereto and incorporated by referenice. FRWA grants City and its authorized agents
non-exclusive permission to enter and use the Easement Project Area, for the Project in
accordance with the terms of this Agreement. Any permission granted to City pursuant to
this Agreement are subordinate to FRWA’s existing real property rights in the Easement
Area as more specifically set forth herein.

3. Unreasonable Interference by City; Consent of FRWA. The parties acknowledge that the
City’s use of the Easement Project Area for Project-related purposes unreasonably interferes
with FRWA’s use of its Property and FRWA’s real property rights as easement holder. City
requires FRWA’s consent before it may proceed with the Project. FRWA hereby
consents to the City’s use of the Easement Project Area for “Project-related purposes™ only.
For purposes of this Agreement, “Project-related purposes” are the right to construct, operate,
repair and maintain, a public road right of way for the Project and Project-related
appurtenances (“Project Purposes™). FRWA’s consent is conditional and based upon City’s
strict compllance with the provisions of this Agreement. FRWA’s consent may be revoked
and City’s permission to use the Easement Pro_lect Area may be terminated as set forth in

. Section 5 of this Agreement.

251859.doc
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4. Term. This Agreement shall commence and the permission granted shall go into effect only

when this document is fully executed by all parties (“Effective Date”). This Agreement shall

_terminate upon the expiration, abandonment or vacation of FRWA’s easement; or upon
FRWA'’s termination of this Agreement pursuant to Section 5.

5. Breach and Termination..

-~

- a. City’s continued right to use the Easement Project Area for Project Purposes ‘is
dependent on, and subject to, City’s strict compliance with the terms and conditions
of this Agreement. If FRWA determines that City is not in compliance with the terms

- and conditions of this Agreement, FRWA shall provide City with written notice of the

non-compliance, what action is required for City to cure the non-compliance, and the
time that is being provided to the City to cure the non-compliance. FRWA shall
provide City with a reasonable period of time to cure the non-compliance based on
the particular relevant circumstances.
b. If City fails to cure the non-compliance within a reasonablé time prescribed by
FRWA, FRWA’s Program Manager may provide notice of termination of the
Agreement which termination shall be effective upon receipt by City. City’s
continued use of the Easement Project Area for Project Purposes after termination of
the Agreement and without compensation to FRWA shall constitute an impermissible
use and taking of FRWA real property rights in the Easement Project Area that
continue until such time as City files an eminent domain action to condemn FRWA’s
_existing real property rights and obtains an order of possession authorizing City to use
the Easement Project Area for Project Purposes.

The provisions of this Parégraph 5.b. shall survive the termination of this Agreement.

6. Construction of the Project; Use of the Easement Project Area by the City. FRWA shall
have the right to review all City plans and specifications for the Project and other proposed
uses of the Easement Project Area. Further, FRWA must approve any plans and
specifications affecting or impacting FRWA facilities (in the sole determination of the
General Manager) prior to the commencement of construction within the Easement Project
Area.. Said approval must be in writing. FRWA shall, when practicable, provide review
comments within the following time periods: two (2) weeks to review encroachment permits,
tWenty (20) business days to review initial plan submittals, and ten (10) business days to
review plan re-submittals. FRWA shall have additional review time for large or complex
encroachment permits and plans.

a. In addition, the City shall take the followmg actions as to existing and subsequently
built FRWA facﬂmes :

(1) Cathodic Protection System. A pre and post -construction inspection and report
shall be performed by a cathodic protection engineering firm approved by FRWA
at the sole cost and expense of the City. City shall then prepare a cathodic
protection system plan for FRWA’s review and approval. All cathodic protection,

251850.doc - ' 9 of 96



251859.doc

relocation or replacement work shall be performed by. a cathodic protection
contractor approved by FRWA in a manner consistent with the approved cathodic
protection system plan. The obligations and duties stated here shall also apply to
any and all repairs, relocations, and replacements of FRWA’s cathodic protection
facilities.

(2) Minimal Disruption or Interference by City. At all times, City shall take those

steps necessary in order to limit Project-related impacts and Project Area-related
use impacts to FRWA; including but not limited to, the disruption of service to
FRWA customers or any interference with FRWA operations (“adverse impacts
to FRWA”). City will coordinate with FRWA in advance of any activities
involving adverse impacts to FRWA resulting from the City’s Project, the City’s

use of the Easement Project Area or in the exercise of rights granted under the

Agreement. After such coordination, City shall submit a written plan for any such
activities and may not undertake such activities until the plan has been approved
by FRWA. Any activities involving adverse impacts to FRWA shall be conducted
in compliance with the FRWA-approved plan.

(3) Fiber Optic Facility. The parties acknowledge that FRWA’s fiber optic (“FO”)

facility is crucial for operating the FRWA Intake facility (“Intake”). Interruption
of the FO facility for even short periods of time will create a significant financial
and logistical hardship for FRWA. Based on these considerations, the City shall
at its-sole cost and expense comply with all of the requirements detailed below for
all FO work within (and outside of) the Easement Use Area and, for FO work
required due for the construction and initial_operation of ‘the Project, before the
City may open the road for public access:

(i) The City shall design, construct, test and commission a radio of
microwave communication/control system that can fully replace functionality of
the current fiber optic facilities (FOF) acceptable to FRWA. If the back-up
system cannot provide the necessary FOF replacement, in the sole discretion of
the Program Manager, then the City shall comply with the requirements described
under Paragraph 6 a. (3)(iii) (sometimes referred to as “Option No. 4”).

(i)  The City shall design , construct, test and commission a replacement duct
bank and FO cable system (“Replacement FO System™) acceptable to FRWA
within- the Cosumnes River Boulevard roadway project limits acceptable to
FRWA (as depicted in Exhibit “C”).-

(iii)  (If applicable) “Option No. 4”. The City shall design, construct, test and
commission a replacement duct bank and FO cable system (“Replacement FO
System”) acceptable to FRWA between the existing FO cable splice box located
in Cosumnes River Blvd approximately 3,300 feet east of Franklin Blvd (as
depicted on Exhibit “D”) to the existing FO cable splice box located west of
Interstate 5 and within FRWA’s intake structure property.
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~—-- = (iv) - TheCity shall hire an experienced fiber optiC contractor with.the =~
following qualifications (“Qualified FO Contractor”):
A. Licensed California contractor with offices located within. 150 miles of
project. :
A B. A minimum of 10 fiber optic ]Ob references specific to construction of new
fiber optic systems.
C. Experience in repairing fiber optlc cable.
D. Experience in placing and testing conduit/inner ducts and FO cables.
E. Any other reasonable qualifications required by FRWA’s General Manager

(v.) The Qualified FO Contractor shall:

A. Participate in the design.of the fiber optic network system including
conduit, inner-duct, pull box and manhole structure.

B. Purchase fiber optic cable.

C. Perform emergency repairs of the existing fiber optic system if needed
during the roadway construction phase. Damaged FO cable shall be repaired
within 20 working days.

D. Install all of the fiber- Opth infrastructure facilities (pull boxes condult
inner ducts, locating wire stations, and grounding elements).

E. Install the fiber optic cable and fusion butt splice connections; and conduct
end to end testing.

F. Any other reasonable FO work in the determination of FRWA’s General
Manager.

(vi). Conditional Consent to Use Existing FRWA FOF.
A. FRWA consents to the City’s use of existing FRWA FO conduit facilities
between the foliowmg FO reaches (as.depicted in Exhibit “C”):
- - a. From FRWA intake structure splice box location to east of

I-5 (northwestern edge of roadway project limits)

b. Morrison Creek/UPRR under crossing reach (outside
roadway project limits)

c. Franklin Boulevard to splice box location 3000 feet east of
Franklin Boulevard

B Conditions for use of existing FRWA FOF:
FRWA makes no guarantees as to the suitability of the FOF outside

of the CRBE project area. It is possible that the City may have to
install new conduits and inner ducts outside of its CRBE project area
in the locations described above (as depicted in Exhibit “D”).

The City will need to assess the condition of FRWA’s FOF for
suitability prior to its use for reconstructing FRWA’s FOF- and
coordinate with FRWA for FRWA’s approval prlor to reconstructing
FRWA’S FOF
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FRWA requires the same number of viable spare inner ducts through
its existing facilities after the City has completed the reconstruction
of FRWA'’s FOF. The City must propose a method of removing the
existing cable from the FOF outside of its CRBE project area that
will not damage the existing facility and a method of evaluating the
FOF after removing the existing cable acceptable to FRWA.

(vi) FRWA consents to the City accessing the FO facilities located outside the
Easement . Project Area for purposes of designing and constructing the
Replacement FO System. City shall provide advanced notice to FRWA per
Paragraph 6. Project Coordination.

(vii) City shall insure that the éxisting FRWA FO communications are not
interrupted or disturbed until the Replacement FO System is accepted by FRWA
as fully operational, or, in the alternative, an equivalent facility approved at the
sole discretion of the Director is fully operational. The City-shall propose a
method of abandoning the existing FO system in place acceptable to FRWA.

(viil) The Project may require the relocation.of FO facilities from the Easement
Project Area to outside the Property. City shall acquire equivalent real
property rights on behalf of FRWA for any portion of the Replacement FO
System required to be. located outside the Property and the Easement
‘Project Area (“New Easement”). The location and dimensions of the New
" Easement are subject to the approval of FRWA. The New Easement shall
not be encumbered by a public utility easement or subject to such an
encumbrance in the future. The grant of New Easement must be in a form
acceptable to FRWA. The New Easement shall be subject to the terms of

this Agreement.

(ix)  City shall design and construct Replacement FO System that is equivalent
" to FRWA’s existing FO system in terms of design, material, capacity and

warranties as determined by FRWA in the exercise of its reasonable

discretion. The plans and specifications for the Replacement FO System
shall be submitted to FRWA for its review and written approval before

City is authorized to begin construction of the Replacement FO System.

City shall construct the Replacement FO System consistent with the
approved plans and specifications or any revisions approved in writing by
- FRWA. - ' - :

(x) City’s obligation to construct the Replacement FO System shall not be
satisfied until such time as the Replacement FO System has been tested
and accepted by FRWA. :

(xi)  The City shall complete the following items within an-eight week time
period: ' o
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-+ - - A Coordinate with FRWA for FO system shutdown; disconnect old
- system and remove existing cable from FO reaches above (within six
weeks).

"B. Install new FO cable l\)e"tweer; eplice peints with 60+ feet of slack
within each pull box using the newly proposed installation method of
using air to move and install FO cable through inner ducts.

C. Tie in FO system and test to ensure installed FO cable meets or
exceeds FRWA FO technical requirements. ‘

D. Demonstrate that no harm has been done through City’s reuse of
existing FRWA FO conduit facilities.

(4) Other FRWA Facilities. City shall design and construct relocations,
. _replacements and adjustments of FRWA: facilities within the Project area to
conform to the Project elevations, alignments and post-construction access
conditions, in accordance with FRWA standards. The parties acknowledge that
the Project will require the relocation of other, non-FO FRWA facilities from the
Easement Project Area to outside the Property. The City shall be responsible for
acquiring equivalent real property rights on behalf of FRWA (also “New
Easement”). The location and dimensions of the New Easement are subject to the
approval of FRWA. The New Easement shall not be encumbered by a public
_utility easement or subject to such an encumbrance in the future. The grant of
'New Easement must be in a form acceptable to FRWA. The New Easement shall
be subject to the terms of thls Agreement.
(5) Access.
i.. Access by FRWA. City shall insure that FRWA has access to its
' Property and its facilities during construction of the Project, Project-.
related. use and operations, and use by City of the Easement Project
Area. Such access shall be equal to or better than FRWA access that
existed prior to City’s Project; and at no additional cost to FRWA.
FRWA will provide the City with written notice two (2) business
days in advance when practicable or other reasonable notice in the
sole determination of FRWA. FRWA shall not be subject to standard
industry or customary moratonums (.e. hohdays new pavement
cutting).
ii. Access by City. Access by the City or its contractors within the
~ Easement Use Area shall be in accordance with the terms and
conditions defined in Exhibit “E”, attached hereto and incorporated
by this reference.

(6) Progect Coordination. City shall designate a City employee that shall be the
point of contact responsible for coordinating all activities that are subject to the
terms of this Agreement with FRWA and shall promptly prov1de FRWA with thls
individual’s, or its successor’s, contact information.
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(7) Utility Placement Within to the Easement Project Area. The City shall include
FRWA in the franchise agreement, encroachiment permit or development approval
process. City will insure that FRWA is given sufficient time to review any
proposed utility placement plans and provide feedback. In addition, City shall
secure FRWA’s written approval prior to the construction or placement of said
utilities. FRWA'’s approval shall not be unreasonably withheld.

(8) Landscapmg, Other City Facilities Within the Easement Project Area. City shall
insure that FRWA is given sufficient time to review any plans for landscaping or
for placement of other City facilities within the Easement Project Area and
provide feéedback. City shall secure FRWA’s written approval prior to the
construction or placement of said landscaping or other: Clty Facilities. FRWA’
approval shall not be unreasonably withheld.-

: (9) Warranty City shall provide a warranty to the reasonable satlsfactlon to FRWA, .

in the sole discretion of the Program Manager, for all FRWA-related facility
construction.
7. Expenses.

a. Easement Project Area. — Use of the Easement Project Area by City shall be at no cost
to FRWA. City shall bear any and all costs and expenses associated with the Project, the
Agreement, the use of the Easement Project Area by City, the relocation or modification of
FRWA facilities due to the Project and/or use by City of the Easement Project Area; including
but not limited to, those additional costs (including staff, expert and administrative costs)

incurred by FRWA in the drafting of the Agreement, those additional costs incurred by FRWA

(including staff, expert, construction inspection and administrative costs) as a result of the
construction or placement of City facilities, or facilities of another public agency or utility
installed under a City encroachment or approval, within (or outside of the) the Easement Project
Area. Said additional costs shall include; but not be limited to, FRWA’s actual costs for: (i)
removal and restoration of City road, utility, and landscape improvements; (ii) removal and
restoration of non-City utilities and improvements; (iii) raising or adjusting FRWA
appurtenances to conform to overlays, road construction, utility construction, and landscape
construction; (iv) repair of damage to FRWA facilities caused by traffic or persons utilizing the
City road; (v) traffic control; (vi) City trench cut fees; and (vii) City inspection fees or any other
City or non-City fees. After final acceptance, City shall not be responsible for acts of vandalism
of FRWA facilities.

~b. FRWA’s Incremental Additional Costs. In addition to the costs identified in Section 7
hereof, City shall be responsible for FRWA’s incremental additional costs associated with the
exercise of. FRWA’s easement rights within the Property and Project Easement Area resulting
from the City’s Project; including, but not limited to:(i) costs associated with performing work at
night or within restricted days or hours; (ii) costs associated with deeper excavations and
backfilling operations; and (iii) costs associated with Project-related shortened use life of FRWA
facilities and the associated increased frequency of repairs, and (iv) the costs associated with
FRWA'’s routine operation and maintenance activities. Incremental additional costs shall be
defined as those increased costs incurred by FRWA and associated with the location of the
Project Area and City’s use of the Easement Project Area when compared to the cost to perform
the same activity without the Project’s location and the City’s use of the Easement PrOJect Area,
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- City shall relmburse FRWA within 45 days of bemg provided with an invoice for

FRWA’S expenses

d. Should a dispute arise as to the value of the actual costs incurred by FRWA due to the

Project and the City’s use of the Easement Project Area by City, the parties agree to submit to
binding final offer arbitration. The cost of binding final offer arbitration shall be shared equally
between the parties.

8.

As-Built Documentation. The City shall provide FRWA with as-built AutoCAD drawing
files for: (i) all facilities built within the Easement Project Area (inclusive of City and non-
City facilities), (ii) those facilities constructed by City for FRWA within the New Easement,
and (iii) any facilities required by this Agreement.

Damage — City shall be responsible for any personal injury or property damage caused by its
acts or omissions.

No work performed by City shall cause any unreasonable interference with the constant,
continuous and uninterrupted use of the Property by FRWA, its officers, agents, contractors,

lessees, licensees or others. City shall undertake all activiti€s hereunder so as to minimize .

any damage or destruction of the pipelines, facilities, equipment, or other property or
appurtenances of FRWA. City agrees to promptly reimburse FRWA for any such damage or

destruction, or upon mutual agreement to replace or restore said pipelines, facilities,

equipment, or other property: or appurtenances to FRWA’s satisfaction.

- The provisions of this Paragraph 9 shall survive the ekpiration or termination of this

10.

Agreement.

Environmental Fines and Penalties — Notwithstanding the foregoing, City shall assume
responsibility for and payment of any fines or penalties levied on either FRWA or City by
any applicable local, state or federal authority (hereinafter “Authority”) for breaches by City
of the Authority’s environmental regulations. City agrees to be solely liable for the payment
of all fines and penalties resulting from City’s breach of the Authority’s environmental
regulations, except and in proportion to the extent caused by the negligence or willful
mlsconduct of FRWA.

In addition, City understands and acknowledges that, during the course of the activities
allowed by the Agreement, the environmental regulations implemented or imposed by the

. Authority on FRWA and City may change and City specifically agrees to comply with any

future applicable environmental regulations implemented or imposed by the Authority on
FRWA or City resulting from City’s activities under this Agreement.

The provisions of this Paragraph 10 shall survive the ‘expiration or termination of this

Agreernent
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11. Indemnification — CITY shall defend, indemnify and hold harmless FRWA, its governing
Board, officers, directors, agents, employees, contractors, subcontractors, guests; invitees, and
volunteers from and against all demands, claims, actions, liabilities, losses, damages, and costs,
including reasonable attorneys' fees, arising out of or resulting from the performahce of the -
Agreement, caused in whole or in part by the neghgent or intentional acts or omissions of CITY,
its officers, directors, agents, employees, contractors, subcontractors, guests, invitees, and -
volunteers

FRWA shall defend, 1ndemn1fy and hold harmless CITY its ofﬁcers drrectors agents
employees, contractors, subcontractors, guests, invitees, and volunteers from and against all
demands, claims, actions, liabilities, losses, damages and costs, including reasonable attorneys'
fees, arising out of or resulting from the performance of the Agreement, caused in whole or in
. part by the negligent or intentional acts or omissions of FRWA, its governing Board, officers,
dlrectors agents, employees contractors, subcontractors, guests, invitees, and volunteers.

It is the 1ntent10n of CITY and FRWA that the provisions of this paragraph be mterpreted to -
impose on each party responsibility to the other for the acts and omissions of their respective-
officers, directors; agents, employees, contractors, subcontractors, guests, invitees, and . .
volunteers. It is also the intention of CITY and FRWA that, where fault is determined to have
been contributory, principles of comparative fault will be. followed and each party shall bear the:
proportionate cost of any damage attributable to the fault of that party, its officers, directors,
agents, employees contractors, subcontractors guests invitees, and volunteers.

.. The. prov1srons-sof thls Paragraph 11_shall surv1ve the explratron or termmatlon .of this"

Agreement.

12. - Insurance— Each party, at its sole cost and expense, shall carry insurance, or self-insure
its activities in connection with this Permit, and obtain, keep in force and maintain, insurance or
‘equivalent program of self-insurance, for property, professional liability, general liability,

workers compensation and business automobrle lrablhty adequate to cover its potential liabilities .

hereunder
Crty-shall provide FRWA with proof of insurance'or self-insurance upon request by FRWA.'

13. = Compliance with Laws — Irl'the prosecution of the work covered by this Agreernent
City shall comply with all applicable federal, state and local laws, regulations and enactments

affecting the work. In addition, City shall comply with all applicable local, state and federal ﬂ

‘occupational safety and health acts and regulations. If any fiilure by City to- comply with any
such laws, regulations, and enactments, shall result in any fine, penalty, cost or charge being
assessed, imposed or charged against FRWA, City shall reimburse and indemnify FRWA for any
such fine, penalty, cost or charge, including without limitation attorney’s fees, court costs and
expenses (excepting environmental fines and penalties which shall be handled in accordance

‘with Paragraph 8 above):- City-further agrees in the event of any such action, upon notice thereof .

being provided by FRWA, to defend such action free of cost, charge or expense to FRWA.
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- ‘The-provisions of this Paragraph-—-shall survive the : expiration or termination of this— = -

Agreement.

14. Endangered Species — City shall at all times and in all respects comply with all -

environmental laws and any amendments thereto affecting City’s use of and operation on the
Premises, including all federal, state and local laws, -ordinances and regulations relating to
endangered, threatened and other sensitive species. Without limiting the generality of the
foregoing, reference is made to the provisions set forth in the California Endangered Species Act
(California Fish and Game Code Section 2050, et seq.); the Federal Endangered Species Act (16

U.S.C. Sections 1531 — 1543); and the Federal Mlgratory Bird Treaty Act (16 U.S.C. Sectlons

- 703-712).

City shall, at all times, engage in appropriate avoidance and minimization measures to prevent
the unlawful take, possession or destruction of any protected species. This includes birds-of-
prey, and the take, possession or destruction of the eggs and nests of any such bird. Furthermore,
elderberry shrubs or trees are known to exist in the Premises vicinity. Elderberry shrubs are host
plants for the Valley Elderberry Longhorn Beetle (VELB), currently listed as Threatened under

the federal Endangered Species Act. Therefore, and until the VELB is removed from the list as

being Threatened (or no longer requiring protection), no elderberry. shrub or tree shall be
disturbed without an appropriate permit from the United States Fish and Wildlife Service.

15.  Cultural Resources — Should any cultural resources, such as structural features, unusual
amounts of bone or shell, artifacts, human remains, or architectural remains be encountered
during any of City’s activities, then work shall be immediately suspended and the Department of
Environmental Review and Assessment (hereinafter “DERA”) shall be immediately notified at
(916) 874-7914. At that time, DERA will coordinate any necessary investigation with the
appropriate specialists as needed. City shall be required to implement any mitigation deemed
necessary for the protection of the cultural resources. In addition, pursuant to Section 5097.97 of
the State Public Resources Code and Section 7050.5 of the State Health and Safety Code, in the
event of the discovery of human remains, all work is to stop and the County Coroner shall be
immediately notified. If the remains are determined to be Native American, guidelines of the
Native American Heritage Commission shall be adhered to in the treatment and disposition of
the remains :

16. Maintenance — City shall care for the Easement Project Area, including the approaches
.thereto and all appurtenances ‘of the Easement Project Area, including but not limited to, any
- fences, gates, wells, ditches, roadways, and levees with its associated flood control features, and
maintain them in the same condition as received at.the commencement of the Project, normal
wear and tear excepted. City shall be responsible for weed abatement. :

17.  Notices - Any notice required to be given hereunder, or which either may wish to give,
shall be in writing and shall be personally delivered or sent by certified mail or registered mail,

postage paid, addressed as follows:

Or to such other place as either party may designate by written notice:
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FRWA
Freeport Regional Water Authority.

Attn: Operations and Maintenance Support

10151 Florin Road
Sacramento, CA 95829
PH: 916-874-4682

Freeport Regional Water Authority
Attn: General Manager -

827 7™ Street, RM 301
Sacramento, CA 95814

PH: 916- 874-6851

CITY

City of Sacramento

Attn: Director of Public Works

915 I Street, Room 2000

Sacramento, CA 95814-2604

PH: 916-808-7035

Fax: 916-808-7903

e- maal nkamal@c1tvofsacramento org

Construction Contact Person:

- Nader Kamal

Special Projects Engineer

, PH: 916-808-7035
Construction Contact Person: nkamal@cityofsacramento.org
Vicki Butler - '
PH: 916-875-3544
butlervi@saccounty.net

18. Amendments — Modifications or amendments to the terms of this Agreement shall be in
writing and executed by both Parties.

19. Successors and Assigns — This Agreement shall bind the successors and assigns of

- FRWA and City in the same manner as-if they-were expressly named. Waiver by either:party- of--

any default, breach or condition precedent shall not be construed as a waiver of any other default,
breach or condition precedent or any other right hereunder.

20, Interpretation and Enforcement — Interpretation and enforcement of this Agreement
shall be governed by the laws of the State of California.

21. Entire Agreement — This Agreement constltuted the entire agreement between the
parties hereto with respect to the. subject matter hereof and supersedes all prior oral or written
agreements.and understandings between the parties relating to the subject matter hereof.

22.  Agreement Construction. Headings at the beginning of each paragraph and subparagraph
are solely for the convenience of the. parties and are riot a part of the Agreement.
required by the context of this Agreement, the singular shall include the plural and the masculine
shall include the feminine and vice versa. It is agreed and acknowledged by the parties hereto that
the provisions of this Agreement have been arrived at through negotiation, and that each of the
parties has had a full and fair opportunity to revise the provisions of this Agreement and to have
such provisions reviewed by legal counsel. Therefore, the normal rule of construction that any
ambiguities are to be resolved against the drafting party shall not apply in construing or interpreting
this Agreement. All exhibits referred to in this Agreement are attached and mcorporated by this
reference. :
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23— Not-an Interest in ‘Real-Property =City acknowledges that-this Agreement-does not =
convey any interest in real property, now or in the future, other than that specifically conveyed in
this Easement Use Agreement and subject to the terms and conditions set forth in this Easement
Use Agreement. ‘ . ' : ‘

(Remainder of Page _Left. Intentionally Blank)

251859.doc - ‘ ' ' - o 19 of 96



IN WITNESS WHEREOF, the parties have executed this Permit as follows:

FRWA City
Date: ' 5; / 2 7/ /4 ' Date: 437'[37 / / >~

By: _ it 7 /M/ﬁé L()%

Eileen M. White
General Manager Jerry Way
| Dlrector of Pubhc Works

REVIEWED AND APPROVED: , | APPROVED S TO LEGAL FORM AND

ST T e L

4

Attest on: ﬁ; )

} ,4'5’/.2- (date) !

kqg, “Dawn Bullwinkel, Assistant City Clerk
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T A I

o CRANENEO-County-Recorder-

"’| Wreeport Regional Water Authority Office " Lrai ;
2710 S. Gateway Oaks Dr, #320 ' som? Rzér;fgré gléraklR%ti‘ogger '
Sacramento, CA 95833 IR A 1074

. Check Number 540 . .
" Monday, MAR 08, 2010 12:51:23 PH

- ' (TS : -
NO FEE DOCUMENT ‘ ¢ T4l Pd $0.00 Nbr-0006257254
- Per Government Code 27373 « (D3 : MAL/64/1-30
: v : N ,
APN: 119-0070-029, 119-0080-002, 005, 023, & cem & el '
: 119-0090-014, IR | : . : ,
- | _Project: Freeport Regional Water Authority THIS SPACE FOR RECORDER.'S,U_SE ONLY |
- R&T 11922; Government agency acquiring title ) o : ’
GRANT OF EASEMENT

For valuable consideration, the receipt and sufficiency whcﬁof are hereby acknowledged, SACRAMENTO REGIONAL COUNTY |

SANITATION DISTRICT, & county sanitation district formed pursuant to and operating under the authority of the County Sanitation
District Act, commencing at Health and Safety Code section 4700, hereinafter called the “Grantor,” does hereby grant to the FREEPORT

"REGIONAL WATER AUTHORITY, a joint powers authority formed under a Joint Powers Agreement between Sacramento County

Water Agency and East Bay Municipal Utility District, hereinafter referred to as “FRWA,” its-successors and assigns a perpetual easement
for the purpose of laying down, constructing, reconstructing, removing, replacing, repairing, maintaining, operating and using, as FRWA may
see fit, a pipe or pipelines for the transmission and distribution of water and all necessary braces, connections, fastenings and other appliances

and fixtures including underground telemetry and electrical cables for use in connection therewith or appurtenant thereto, in, under, along and

across that certain real property, (hereinafter Easement), described in Exhibit “A” and Exhibit “B" attached hereto and made a part hereof,

" TOGETHER with the perpetual right of ingress to and egress from said Easement

Sacramento Regional County Sanitation Distri

THIS CONVEYANCE IS MADE, DELIVERED AND ACCEPTED SUBJECT TO THE OPERATIONS AND JOINT USE AGREEMENT A

BETWEEN THE FREEPORT REGIONAL WATER AUTHORITY AND THE SACRAMENTO REGIONAL COUNTY SANITATION
DISTRICT, SET FORTH ON EXHIBIT "C", ATTACHED HERETO AND FNCORPORATED HEREIN BY THIS REFERENCE. -

Upoil the completion of any work done by FRWA w1tﬁm the Easement, FRWA shall restore Easement area to the _reasonable satisfaction of
the District Engineer. FRWA agrees to coordinate its construction activities in a way that minimizes interferencé with SRCSD’s operations on
SRCSD's real property outside the Easement, . . '

TO HAVE AND TO HOLD, all and singular, the rights above described unto the FRWA and the FRWA’s successors énd assigns forever,

1IN WITNESS WHEREOF, the Grantor has exécutgd this Grant of Easement this A day of éamuwb, , 2000

Dougtas Bell, Chigf, Real Estate Division

Under delegated‘authority by;
Resolution No.: §12v- 520

Dated: #ﬁ‘,’ \D, 2010 ‘

EXHIBIT A}~ Sale Los No. L-1033 -
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Exhibit A Pagelof2

“In APN 119-0070 029, 119-0080-002, -005, -023, 119-0090 014

All that pomon of land in Sections 17 and 18, Township 7 North  Range 5 East, Mount
Diabio Base and Mendlan

1) described in the Final Order and Decree of Condemnation necordcd January 27,
1976, in Book 760128, Page 50, Official Records of Sacramento County, or

2).described in the Grant Deed to the Sacramento Regional County Sanitation
' District, recorded December 31, 1974, in Book 741231, Page 1589, Official

Records of Sacramento County, or

3) described as Parcel No. 1 and Parcel No. 2 in the Grant Deed to the Sacramento
Regional County Sanitation District, recorded February 20, 1975, in Book 750220,
page 230, Ofﬁcnal Records of Sacramento County,

more particularly described as follows

A 40.00 feet wide strip of land lying 20.00 feet, as measured at nght angles, on each side
of the following described centerlme

COMMENCING at the found 2” Brass Disc stamped “Sacramento County” marking

. the intersection of the New Centerline of Franklin Boulevard and the Centerline of

Cosumnes River Boulevard as said intersection-is shown on the “Plat of Southport
Village” filed May 31, 1990 in Book 205 of Maps, Map No. 9, Sacramento County
Records; thence along said centerline of Cosumnes River Boulevard, South 86°16°15°
West 21.42 feet to the West line of Erhardt Acres, as shown on said Plat; thence along
said West line, South 03°53°49 East 40.14 feet; thence leaving last said line, South
85°54°11” West 57.12 feét to the West line of the land described in the Easement for
Public Road and Public Utilities to the City of Sacramento, recorded July 22, 1987, in
Book 870722, Page 1600, Official Records of Sacramento County and the Point of
Beginning; thence leaving last said line and continuing, South 85°54'11" West 81.82
feet; thence South 86°25'30" West 183.62 feet; thence North 89°33'57" West 107.26 feet;

" thence South 86°2528" West 40.00 feet; thence Sotith 82°24'54" West 107.26 feet

thence South 86°25'28" West 944.70 feet to the beginning of a curve concave to the
south, having a radius of 3,456,68 feet and a chord bearing South 80°14'00" West 745.57
feet; thence southwesterly through a central angle of 12°22'56", 747.02 feet along said
curve; thence South 74°02'32" West 334.56 feet; thence South 25°34'54" West
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Exhlb:t A Page2of2 .

96.55 feet; thence South 69°06'50" West 1,268.14 feet; thence North 64°44'59" West

1,112.69 feet; thence North 34°05'13" West 435.16 feet; thence North 07°01'16” West

: 40.00 feet to the beginning of a curve concave to the southwest, having a radius of 560.25

feet and a chord bearing North 31°20'37" West 380.37 feet; thence northwesterly through

“a central angle of 39°41'20", 388.09 feet along said curve; thence North 51°11'17" West

384.68 feet; thence North 68°01'25" West 40.00 feet to the beginning of a curve concave
to the southwest, having a radius of 1,526.99 feet and a chord bearing North 72°31'14"
West 273.04 feet; thence northwesterly through a central angle of 10°15'31", 273.40 feet
along said curve to the Point of Termination on the North line of the land described as
Parcel No. 1 in the Grant Deed to the Sacramento Regional County Sanitation District,
recorded February 20, 1975, in Book 750220, Page 230, Official Records of Sacramento

‘County from which the Northwest comer of said Parcel No. 1 marked by the found 1 1/8”

Open Iron Pipe shown on the Record of Survey recorded November 21, 2005 in Book 69
of Surveys, at Page 14, Sacramento County Records, point bears North 89°40°35 East
3,004.00 feet along the North line of said Parcel No 1 from the Northwest corner of sa1d
Parcel No. 1. .

The sidelinés of said étrip shall be lengthened or shortened to extend from the West line
of said deed recorded on July 22, 1987 to the North line of said Parcel No. 1.

Excepting therefrom all that land described in the deed to Western Pacific Rallroad Co
recorded September 7, 1906, In Book 241 of Deeds, at Page299. ‘

Containing an area of 5.8758 acres, more or less.
The bearings and distances uséd in the above description are based upon the California

Coordinate System of 1983, Zone 2. Divide the above dlstances by 0.99997 to obtain
ground level dlstances .

This real property description has been prepared at Mark Thomas & Company Inc., by
me, or under my direction, in conformance with the Professional Land Surveyor’s Act.

it Fon

January 26, 2010
bert De Leon {57716 o
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- This exhibit is for grdphic purposes ‘only. Any errors ;
or omissions sholl not offect the deed description. SHEET | OF 9

‘ . . " (2)= SHEET REFERENCE

ASSESSOR'S MAP
BOOK 53
PAGE 1

ASSESSOR'S MAP
BOOK 119

@ | EQSE'EZ 29
O s
s e o
PAGE 9 _ N @ o

ASSESSOR'S MAP -~
BOOK 119
PAGE 8

Beorings and distances shown are boséd on the

Colifornia Coordinate System of 1983, Zone 2. Divide o A
distances shown by 0.99997 to get ground level distances. '

| Mark EXHIBIT Bto Accompany Legal Description
W Thomes & IN THE COUNTY OF SACRAMENTO
Company CALIFORNIA 4

3000

. | Checked By Deleon

I.’.] ¢ ' Permanent Easement in or near
Scoale 1"=1500"
Date: 26 Jon 2010 .  1i9-0070-029, 119-0090-0l4
D“’""‘LBy‘EE'L——”——I-I-‘)-OO80-002,—00570%-
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This exhibit is for graphic purposes only. Any errors

or omigsions sholl not. affect the deed description.
A ;

)

;! 1

e

15
WESTUNE OF . - | |
EHRHARDT ACRES —+— ‘;

13

I P

| SEBTENSW 2142 '
WEST LINE OF RIGHT~OF—WAY
DESCRIBED IN 870722 OR 1600~a("

Permunent Esmt.
255 949:i:sq ft.

SHEET 2 OF 9

T UTL T T " T — @—- ''''' - A
v SB554'H"W 8182, ood \ R‘Ver
T .’oo TR 0:0:\’:’0’010’ ! ] A
= L oS P S -
w _;,:,-;.:.:.:’t..wm-- ' FOUND 2" BRASS DISC
u POB i | "sacramenTo COUNTY"
w , DESCRIBED CL " | POC
w000 ©osBsSANW 57920 | - 4
7 , | Loy
"APN 119-0080-023 B o
760128/50 | | W
Lo
oy
BM = Book .of'MopS
CL = Centerline :
OR = Officio! Record '
POB = Point of Beginning
POC = Point of Commencement '
Beorings and distonces shown ore based on the T S
Californio Coordinate System of 1983, Zone 2. Divide o 100" 200'
dnstonces shown by 0.99997 to get ground level distances.
= Mark | EXHIBIT Bto Accompany Legal Description ‘
| Thomas &| ~ [N THE COUNTY OF SACRAMENTO
__ &/ Compony CALIFORNIA
Scole  1°=100" | . Permanent Eosement in or near
Dote: 26 Jon 2010 119-0070-029, 119-0090-014
Deawn_By REM.—————9-0080-002,-005, 025 |
Checked By Deleon :
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This exhibit is for grophic purposes only. Any errors
‘I or omissions shall’ not, offect the deed description.

APN 119-0070-029

760128/50
R=3456.68' Permonent Esmt.
A=12'22'56". . fr 255,949+ sq.t.

L=747.02' s, 8758+acres

CH=S80"14'00"W

745,57’
RN 'v’A LRRREe
TR (XXX ols, o2 ’:20’4 ’&’:’s .9
,’,’ ,0 0,, .9.0;00»00 X R
oo :V:O (R 0'020 900,0:0:0 ke ¢’o’ "
QX S0

'00 0
%&ﬂﬂ,’

DESCRIBED CL

SEE SHEET A

- SHEET 3 OF 9

A..

APN 119-0070-029
760128/50

CL = Centerline

s

Bearings ond distonces shown are based on the
Colifornio Coordinate System of 1983, Zone 2. Divide 0

100"

SO

0. '
NB9'33'57"W 107.26°

COHELLHS

00000

AAAAAAAAAA

200’

$82°24'54"W 107.26'

$86'25'28"W 40.00'

fTVVQ

SEE SHEET 2

: dlstunces shown by 0.99997 to get ground level distonces.
. Mork . [EXHIBIT Bto Accompony Legal Description
\ Thomos&| [N THE COUNTY OF SACRAMENTO
j Company CALIFORNIA

Inc. -
Permanent Eosement in or near

Scdle 1"=100" ! ‘
Date: 26 Jan 2010 19-0070-029, 119-0090-014

-D'-.~BRPM—___|____ o 4
: Ch“;v;:edyl?; DelLeon, "WWVW. 095._025.
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This exhibit is for graphic purposes only. Any errors SHEET &4 OF 9

or omissians shall not offect the deed description.

" R=3456.68"
f i
APN 119-0070-029  cHosaovs'00"W

760128/50 745.57'

Permanent Esmt.

- - DESCRIBED CL -

UNRECORDED SURVEY

- NUMBER P-0263
AT COUNTY SURVEYOR'S OFFICE
" APN 119-0080-005 o

741231/1589
PARCEL 2

SEE SHEET 5

CL = Centerline

Beorings ond dist’oncés shown are based on the
| Colitornic Coordinate System of 1983, Zone 2. Divide - - o 100°
distances shown by 0.99997 to get ground level distances.

SEE SHEET 3

Mark EXHIBIT Bto Accompany Legal Deseription
Thomos&| [N THE COUNTY OF SACRAMENTO

‘l-’:mponv CALIFORNIA -
. Permonent Easement in or near
Scale 1"=100' ¢ .
Date: 26 Jon 2010 119-0070-029, 119-0090-014

MjﬂLﬁ_—n@-poao-oo—Hosrozs

| Checked By- Del;eon

28 of 96



This exhibit is for graphic purposes only. Any errors
or omissions shalt not offect the deed description.
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SHEET 5 OF 9
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SEE SHEET &4
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Scale  1"=100’

Dote: 26 Jan 2010] . 119-0070-029, 119-0090-0l4
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This exhibit is for grophic purposes only. Any errors .
or. omissions shall not,affect the deed description. B SHEET 6 OF 9

8D~ SEE SHEET 7

. _DESCRIBED CL ‘ . n ]

- t———— v~ —— . —

241 DEEDS 299

APN 119-0090-014

__750220/230 PARCEL 1

SEE SHEET 5

APN 119-0080-002 \’\
. 750220/230

' . FARCEL 2 )

UNRECORDED SURVEY

| NUMBER . P—-0263 -
AT COUNTY SURVEYOR'S OfFICE
CL = Centerline R
Bearings and distances shown. are based on the

Californio Coordinate System of 1983, Zone 2. Divide
distances shown by 0.99997 to get ground level distances.

Thomos & IN THE COUNTY OF SACRAMENTO

@ Mark. . [EXHIBIT Bto Accompony Legal Description

Company CALIFORNIA

— nec. ' P t Easement in or neor
Scale  1°=100’ srmanem = .
Date: 26 Jan 2010 119-0070-029, 119-0090-014

D By RPM - ;
Ctr\zz:edyBy DeLeon 119-0080-002, 005, 023 |
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This exhibit is for grophic purposes only. Any errors
or omissions shall not, offect the deed description.

~ SEE SHEET 8

DEscmBén o !

255,949t sq.ft.
r'5.8758+0cres

NO7°01"16"W 40.00°

APN 119-0090-014
© 750220/230
PARCEL 1

Bearings and distonces shown' are bosed on the ‘ _
Colifornio Coordinate Systeni of 1983, Zone 2. Divide o
distances shown by 0.99997 to get ground level distances.

APN 119-0080-002

CL = Centerfine | SEE HEET 6

100"

SHEET 7 OF 9

750220/230
PARCEL 2

4

200°

Mark EXHIBIT B to Accompany Legal Description
@ Thomos &| |N THE COUNTY OF SACRAMENTO

?:;"POHY CALIFORNIA -
Scole 1°=100" Permanent Easement in or near

Dote: 26 Jan 2010 119-0070-029, 119-0090-014

Drown—By-RPM—————19=0080-002, 005, 023

RECUVATWATER ALTHORTY

3

Checked By DeLeon|
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This exhibit is for graphic purposes'only. Any errors . A E
or omissions sholi not_offect the deed description. SHEET 8 OF 9

APN 053-0010-048

20041217 /0709
PARCEL 1

o
- -
L POT
%-wmagwo 35°E 3094, oo\ ¥
7, R TR o == - - T T
" ; X2 o’o’o 3 :‘::‘:.:}:3:*} o, 0’, oo DESCRIBED CL
w NORTH_ LINE OF R
D PARCEL 1 . dey RS AKS

750220 OR 230 Cryo 075

: N7 -

N68'01°25"W 40.00'

Permanent Esmi.

™~
"
A i —»
T
APN 119-0090-014 ‘.ﬂ
- 750220/230 n

PARCEL 1

CL = Centerline : ‘ N
OR = Officiol Record : C ,
POT = Point of Termingtion .

Bearings ond distances shown are bosed on lhe o ™ /S ——
California Coordinate System of 1983, Zone 2, Divide 0 1000 . 200

d:stonces shown by 0.99997 to get ground level distonces.

N, Mork EXHIBIT Bto Accompany Legal Description '
Y Thomas & IN THE COUNTY OF SACRAMENTO -
&/ Sompany CALIFORNIA o
Sc al 1..='10'0. ~ Permanent Eosement in or near F ) nT
g?.:e:..zg,"f{émz"w ||9-0070-029 |l9-0090-0|l»
\id B0 -
Chacked By DeLeon 119-0080-002,-005,-023 - ———iy TNERAAORIY |
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or omissions shall not

This exhibit is for grophic purposes only. Any errors

_offect the deed description.

SHEET 9.0F 9

| APN 053-
1 0010049 IR .
& | 20041217 APN 053-0010-048 4000
- /0709 - 20041217/0709 Perr;\onen
t Esmt.
> ! PARCEL 2 PARCEL 1 {295,949 sq .
§ 9 _ 5.8758+acres
‘8 i NW ‘CORNER PARCEL 1, 750220 OR 230 P.O.T. ©
o "MARKED BY FOUND 1-1/8" OPEN IRON PIPE -
N AS SHOWN Opl 69 RS 14 _ . v L 1]
4 ST AL o BTy ke - —_— = u
_I= 5O |RS T4 NeIw0SSE]3094.00 . L;?\IE . &
o 20050201/1125 ] : :
o . PARCEL 1 s
J PARCEL 6 750220 OR 230 T
S 1 aen 119- | apN 119- o
S | 0090-005 , 0090-013
> [ 0090-005 | 00%0-013 | A
N 1 o — - .
- -
- / .
z "APN 119-0090-014
< - 750220/ 230
K PARCEL 1
]
OR = Officiol Record N
POT = Point of Termination
RS = Record of Survey .
Beoriﬁgs ond distonces shown are based on the . , _
Colifornia Coordinate System of 1983, Zone 2. Divide 0 500" 3000’

‘'distances shown by 0.99997 to.get ground level distances.

Mark
Thomas &
Compaony |.

"TEXHIBIT Bto Accompany Legal- Description
IN THE COUNTY OF SACRAMENTO
: CALIFORNIA

Scale 1"=500’
Dote: 26 Jon 2010

Checked By DelLeon|

Permanent Easement in or neor

119-0070-029, 119-0090-014
Dcawn By REM_—{—— —119-0080-002; 005,025

— BECOUAL WA AHORIN T
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EXHIBIT “C”

‘ OPERATIONS AND JOINT USE AGREEMENT
BETWEEN .
THE FREEPORT REGIONAL WATER AUTHOR]TY AND THE
SACRAMENTOQ REGIONAL COUNTY SANITATION DISTRICT

This Onergngns_md__J_o;L[,lgg" A g[ggm'ggtg hereinafter “ Agreement”) is made and

entered into this ! day of Wﬁ»ﬁ\ 2009, by and between the

. SACRAMENTO REGIONAL COUNTY SANFTATION DISTRICT, a county sanitation
district formed pursuanf to and operating under the authority of the County Sanitation
District Act, commencing at Health and Safety Code section 4700, (hereinafter “SRCSD*
or “District”) and the FREEPORT REGIONAL WATER AUTHORI’I‘Y a joint powers
agency authority formed pursuant to a joint powers agreement between the East Bay
Municipal Utility District and the Sacramento County Water A gency (hereinafter .

.. “FRWA” or “Authonty”)

RECITALS

WHEREAS, F RWA was created to manage the design, construcnon and
operation of the Freeport Reglonal Water Project (hereinafter “FRWP”); and

WHEREAS, the FRWP includes Pipeline Segment No. 1 (beremafter “Segment i
Pipeline”) which consists of an 84-inch raw water pipeline that will extend for
approximately 5.1 miles from just east of Interstate 5 at the Stonecrest over crossing to
the Cosumnes Rlver Bouievard mterchange on nghway 99; and

WHEREAS the FRWA' plpelme within some portions of the Segment 1 Pipeline
alignment will be located within close proximity to facilities owned and operated by
SRCSD, including but not limited to environmental resources, instrumentation and -
communication conduits, the 96-inch City Interceptor, other sewer mterccptors, water
pipes, cathodic protection equ:pment ‘manhole structures, vau]ts roadways, gates and
fences; and

WHEREAS, in some portions of the Segment 1 Pipeline ahgnment FRWA and
SRCSD will share a common pipeline easement; and

WHEREAS, FRWA is purchasing a temporary construction eaéemcnt, and a
permanent pipeline easement from SRCSD in order to constmct and operatc the Segment
1 Plpelme on property owned by SRCSD; and,

» WHEREAS SRCSD is concerned that the construction, operation and
maintenance of the Segment 1 Pipeline has the potential for damaging, or interfering with
the operation of SRCSD facilities that are located wnthm close proxmuty of- the Segment
1 Pipeline; and

. WHEREAS, in partial consideration for SRCSD’s grant of a permanent easement
to FRWA on SRCSD property and within the Sacramento Regional Wastewater .
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Treatment Plant site, which includes the Sacramento Regional Wastewater Treatment
Plant process area and surrounding secured property where public access is restricted,
(hereinafier at times “Plant Site”), SRCSD has requested that FRW A enter into this
Agreement for the purposes of (i) minimizing any potential conflicts between the _
Segment 1 Pipeline and any SRCSD facilities that are in close proximity to the Segment

1 Pipeline and (ji) protecting SRCSD fagilities. during FRWA's construction, operation, .
repair and maintenance of the Segment 1 pipeline; and ' a

WHEREAS, FRWA is willing to enter into this Agrecrilcnt‘ as partial
consideration for SRCSD’s conveyance of the above-referenced easements.

.~ NOW, THEREFORE, in consideration of the mutual promises hereinafter set
forth, FRWA and SRCSD agree as follows: S .

- ARTICLE1 = - .
RIGHTS AND DUTIES OF THE PARTIES WITHIN AREA “A”

" 1.01. Area Deﬁn'gd; Arcé. “A” is that portion of Segment 1 Pipeline located
between Interstate Highway $ to the west and the Plant Site boundary to the east; which
is more particularly described in Exhibit “A”, attached hereto and incorporated by this
reference. : '

1.02. Nofice of Construction, Repair or Maintenance Activities. The parties
- acknowledge that their respective pipeline facilities will be located in ¢lose proximity to

the others’. It is in the best interest of both parties that notice be provided to the other
prior. to any non-emergency subsurface work being performed on or about their
respective facilities. FRWA and SRCSD shall notice the other in writing a minimum of
two (2) business days prior to commencement of the aforementioned work activities. For
at- or above-grade work being performed, tefephone notice to the other immediately prior
to gaining entrance onto Area “A” access road shall suffice. In the event of an '
emergency, FRWA and SRCSD shall notice the other as soon as practicable.

1.03. Non-Interference with Facilities and Lessees.

(a)  No non-emergency work performed by FRWA within Arca “A™ shall -
interfere with SRCSD’s operations within Area “A™ without the prior consent of SRCSD,
In addition, all work by FRWA-shall be performed so as to minimize any damage or
~ destruction to the fences, pipelines, facilities, equipment, or other property or
~ appurtenances of SRCSD, its lessees or licensees. ©

(b)  No non-emergency work performed by SRCSD within Area “A* shall
interfere with FRWA’s operations within Area “A” without the prior consent of FRWA.
In addition, all work by SRCSD shall bie performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees. ‘ '
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1.04. Road Maintenance_Responsibilities’.

(a).. The parties acknowledge that within Area “A” there exist roads that pre- -
date this Agreement. These roads will be used by both parties for access to their
respective easements and/or property. The parties agree to share the costs of maintaining
the afo i inder the following terms: -

- i) Construction by FRWA. During times of major construction or
repair of facilities by FRWA, FRWA shall be responsible for all road repair and
maintenance costs attributed to thesé construction and repair activities.

i)  Construction by SRCSD. During times of major construction or
repair of facilities by SRCSD, SRCSD shall be responsible for all road repair and
miintenance costs attributed to these construction and repair activities.

_iii)  All Other Necessary Road Repair or Maintenance. SRCSD and
FRWA will share'the costs associated with all necessary road repairs and
maintenance not governed under 1.04a (i) or (ii). FRWA shall be responsible for
twenty (20) percent of these costs; minor pothole repairs and weed abatement
excepted. SRCSD shall be responsible for the remaining costs.

(b).  Either party may elect to perform the necessary road repair or maintenance
activities and seek reimbursement from the other pursuant to the terms of this Paragraph
1.04. The parties acknowledge that the party incurring the costs associated with the -

* repair and maintenaice of these roads shall be reimbursed proinptly by the other party. -
To that end, FRWA and SRCSD shall pay the other party within 90 days of being
presented with a detailed invoice, or other reasonable documentation, for costs incurred

- by the other for their respective road repair.and maintenance activities.

(¢).  Should a dfspﬁte arise as to these Parﬁgrap_h 1.04 costs iricurregi by the
other party, the parties agree to submit to binding final offer arbitration. The cost of the
binding final offer arbitration process shall be shared equally between the parties. ’

S ARTICLEZ = . -
RIGHTS AND DUTIES OF THE PARTIES IN AREA “B”

2.01. AreaDefined. Area “B” is that portion of Segment 1 Pipeline which is
more particularly described in Exhibit “B> attached hereto-and incorporated by this
reference. Notwithstanding the foregoing definition of Area “B, that portion of Area
“B* that is within the right-of-way of any future extension of Cosumnes River Boulevard,

will be outside the secured Plant Site boundaries and shall become pat of Area “A” upon -

the acceptance of any such extension into the City of Sacramento road system. That
portion of Area “B” which will continue to.be within the secured Plant Site boundaries
shall remain Area “B”. : R

2.02. Notice of Construction, Repair or Maintenance Activities. _
The parties acknowledge that their respective pipeline facilities will be located in close -
proximity to the others®. Itis in the ‘t_aest interest of both parties that notice be provided to
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the other prior to any non-emergency work being performed on or about their respective
facilities. S : '

(a). For Area “B” Segment 1 Pipe]i-nc‘ Facilities Located Within Plant Site

Boundaries. FRWA shall notice SRCSD in writing a minimum of fourteen (14) business -

days, prior to commencement of the aforementioned work activities. Access by FRWA

shall conform to the notification requirements of the Plant Site ingress.and egress
procedures noted in Paragraph 2.05 and as described in moré particular detail in Exhibit
“Dy* attached hereto and incorporated by this reference. In the event of an emergency,
FRWA and SRCSD shall notice the other as soon as practicable. :

'(b).” For Area “B” Segment 1 Pipeline Facilities Located Outside the Plant Site '
Boundaries. FRWA and SRCSD shall notice the other in writing two (2) business days o

prior to commencement of any non-emergency subsurface work activities. - [n the event
of an emergency, FRWA and SRCSD shall notice the other as soon as practicable.

2.03. Non-Interference with Facilities and Lessees.

(a)  Nonon-emergency work performed by FRWA ‘within Area “B" shall
interfere with SRCSD’s operations within Area “B* without the prior consent of SRCSD.
" In addition; all work by FRWA shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or *
appurtenances of SRCSD, its lessees or licensees.

(b) - No-non-emergency work performed by SRCSD within Area “B” shall

interfere with FRWA's operations within Area “B” without the prior consent of FRWA. -

In addition, all work by SRCSD shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees. '

2.04. Road Maintenance Responsibilities.”

(4). ~The partiés acknowledge that within Area “B” there exist roads that pre-
date this Agreement. These roads will be used by both parties for access to their '
respective easements and/or property. The parties agree to share the costs of maintaining
the aforementioned roads, under the following terms:
i) = Construction by FRWA, Daring times of major construction or
repair of facilities by FRWA, FRWA shall be responsible for all road repair and
. maintenance costs atfributed to these construction and repair activities.
i) Construction by SRCSD. During times of major construction or

repair of facilities by SRCSD, SRCSD shall be respousible for all road repair and |

maintenance costs attributed to these construction and repair activities.
iii)  All Other Necessary Road Repair or Maintenance. SRCSD and
FRWA will share the costs associated with all necessary road repairs and

maintenance not governed under 2.04a (i) or (i). FRWA shall be responsible for '
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e G4—¢Ph¢mxgs;agkmwledae that-the party-incurring the costs asseciated-with-the....

twenty (20) percent of these coéts; minor pothole repairs and weed abatement
excepted. SRCSD shall be responsible for the remaining costs.

(b).  Either party may elect to perform the necessary road répair Or maintenance
activities and seek reimbursement from the other pursuant to the terms of this Paragraph

repair and maintenance of these roads shall be reimbursed promptly by the other party
To that end, FRWA and SRCSD shall pay the other party within 90 days of being
presented with an invoice, or other reasonable documentatlon, for costs incurred by the
other for their respective road repair and maintenance activities.

(c). S_hould a dispute arise as to these Paragraph 2.04 costs incurred by the

other party, the parties agree to submit to binding final offer arbitration. The cost of the '
binding final offer arbitration process shall be shared equally between the parties.

2.05. Compliance with Plant Site Ingress and Egress Procedures. .

(a).  The parties acknowledge that the Plant Site is a gated and sécured facility.
All persons entering into and leaving from the Plant Site must adhere to the Plant Site’s
ingress and egress procedures. For that portion of Area “B” located within the secured,
fenced perimeter of the Plant Site, FRWA acknowledges that it must comply with said
mgre;_s/egress procedures for all work perfon’ned by FRWA within Area “B”

(b). . FRWA shall comply with the Plant Site i ingress and egress procedures,
which are described in Exhibit “D”, for all Area “B” Segment 1 Pipeline work to be

- performed within ‘the secured, fenced perimeter of the Plant Site.

ARTICLE3
RIGHTS AND DUTIES OF THE PARTIES IN AREA “C”

3.01.  Areca Defined. Area"“C” is that portion of Pipeline Segment No. 1 located
between the Plant Site boundary to the west and State Highway 99 to the east; which is
more particularly descnbed in Exhibit “C™ attached hereto and incorporated by this
reference.

3.02. Notice of Construction, Repair or Maintenance Activities.. The parties -

acknowledge that their respective pipeline facilities will be located in close proximity to
the others’. Itisin the best interest of both parties that notice be provided to the other
prior to any non-emergency subsurface work being performed on or about their
respective facilities. FRWA and SRCSD shall notice the other in writing two (2)
business days prior to commencement of the aforementioned work activities. In the event
of an emergency, FRWA and SRCSD shall notice the other as soon as practicable.

3.03. Non-Interference with Facilities.and Lessees.
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A (@)  No non-emergency work performed by FRWA within Area “C” shall

. interfere with SRCSD’s operations within Area “C” without the pnor consent of SRCSD.
In addition, all work by FRWA shall be performed so as to minimize any damage or
destruction to the fences; pipelines, facllmes equipment, or other property or
appurtenances of SRCSD its lessees or hcensees

_(b) No non-emergency work performed by SRCSD within Area “«cr shall
interfere with FRWA’s operations within Area “C” without the pnor consent of FRWA,
In addition, all work by SRCSD shall be performed so as to minimize any damage or -
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees.

. 3.04 Assumption of SRCSD’s Additional Costs by FRWA.

(a). Inthe event either FRWA or SRCSD performs any work within Area “C”
on their respective pipelines, FRWA shall be responsible for the actual additional cost
incurred by SRCSD due to the lack of a 40-foot separation between the parties’
respective pipelines. FRWA shall remit payment to SRCSD within 90 calendar days of
FRWA'’s receipt of a detailed invoice from SRCSD. .

(b). Should a dlspute arise as to the value of the actual costs-incurred by
SRCSD due to the lack of a 40 foot separation between the parties” respective pipelines,
the parties agree to submit to binding final-offer arbitration. The cost of the binding final

offer arbitration process shall be shared equally between the partxes

ARTICLE_ 4
TERM

4.01. Coﬁmencement Date; The &uties-and obligations of this Agreement
shall commence upon the date of mutual execution by the parties.

4.02. Termmatlon Date. The duties and o‘bhganons of the Agreement shall.

terminate upon the happening of either event:
().  Allof FRWA and SRCSD’s facilities located in , Areas “A" “B»

and “C” have ceased to operate and are declared abandoned or

(ii). By mutual written agreement of the parties.

ARTICLE 5
INDEMNIFICATION

5.01. Indemnification by SRCSD. SRCSD shall defend, indemnify and hold

harmless FRWA, its Board of Directors, officers, directors, agents, employees and
volunteers from and against all demands, claims, actions, liabilities, losses, damages, and
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costs, including reasonable attorneys' fees, arising out of or resulting from the
performance of the Agreement, caused in whole or in part by the negligent or intentional
acts or omissions of SRCSD’s Board of Directors, officers, directors, agents, employees,’
contractors, subcontractors or volunteers.

5.02.Indemnification by FRWA. FRWA shall defend, indemnify, and hold

harmless SRCSD, its Board of Directors, officers, directors, agenfs, employees, and
volunteers from and against all demands, claims; actions, liabilities, losses, damages and
costs, including reasonable attorneys' fees, arising out of or resulting from the
pcrformance of the Agreement, caused in whole or in part by the negligent or intentional
" acts or omissions of FRWA’s Board of Directors, officers, directors, agents, employees,
contractors, subcontractors or volunteers . - :

5.03. Comparative Fault. It is the intention of SRCSD and FRWA that the
provisions of this Article 5 be interpreted to impose on'each party responsibility to the
~ other for the acts and omissions of their respective officers, directors, agents, employees,
volunteers, Board of Directors, contractors, and subcontractors. It is also the intention of
SRCSD and FRWA that, where fault is determined to have been contributory, principles
of comparative fault will be followed and each partyshall bear the proportionate cost of
any damage attributable to the fault of that party, its officers, directors, agents,
employees, volunteers, Board of Directors, contractors, and subcontractors.

ARTICLE 6
‘GENERAL

6.01. "Notice. Any notice required to be given hereunder, or which either party
may wish to give, shall be given to the other party usirig the contact information provided
below; or to such other place as either party may designate in writing. ‘Written notice
- required by this Agreement may be satisfied by facsimile, electronic mail, personal
delivery, or first class mail to the other parties’ named agent or.designee. Telephone
notice-shall be to the other parties’ named agent or designee.

SRCSD

Sacramento Regional County Sanitation Drstnct

Operations and Maintenance Support - Capital Improvement Program
Attn: Senior Civil Engineer

8521 Laguna Station Road

‘Elk Grove, CA 95758-9550. '

(916) 875-9000 (business hours 7 am - 4:30 pm)

(916) 875-9400 (after hours Plant Control Center) .

with a copy to:

County of Sacramento

Real Estate Division

Attn: Asset Management Section
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10545 Armstrong Avenue, Suite 202D
Mather, California 95655
(916) 876-6200

" - FRWA :

... FresportRegional Water Authority ______._____ | e

Attn: Eric Mische - ‘ :

9240 Laguna Springs Drive, Suite 100
. Elk Grove, CA 95758

(916) 226-8300 .

) . 6.02. 'A:'nendm,ents. Modifications.or amendments to the terms of this
Agreement shall be in writing and executed by both parties. ' T

+ 6.03. Successors and Assigns. This Agreement shall bind the successors and
assigns of SRCSD and FRWA in the same manner as if they were expressly named. ‘
Waiver by either party of any default; breach or condition precedent shall not be

_ construed as a waiver of any other default, bréach or condition precedent or any other
right hereunder. : : Co

. 6.04. | Interpretation and Enforcement. Intetpfetation and enforcement of this
Agreement shall be governed by the laws of the State of California.

6.05. Complete Agreement.’ This Agreement represents the entire .
understanding of FRWA and SRCSD as to those matters contained herein.- No prior oral.
or written understanding shall be of any force or effect with respect to those matters
covered hereunder. This Agreement may only be modified by amendment in writing

. signed by.each party. -
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IN WITNESS WHEREOF, the parties have executed this Agreement the day
and year first written above. )

'SACRAMENTO REGIONAL
'COUNTY SANITATION DISTRICT -

| . By Mﬂﬁiﬂﬂ%ﬁl@ ,
. _ ' Mary K. Sfyder, District Engineer”

: Under dglégated.aut_hority by:l
_ Resolution No.: _D® - 2570
Dated: émwwa 1. 2ov0

Counsel for SRCSD
" FREEPORT REGIONAL WATER
AUTHORITY '
By _ =S
Tig Mische, General Manager
Approved As To Form: ~ : .

j hd Whisephunt, FRWA Counsel
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EXHIBIT “A”
Description of Areas “A”
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P . EXHIBIT “B”
i . Description of Areas “B”
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EXHIBIT “D”
Ingress/Egress Procedures

FRWA shall adhere to Section 01140 “Coordination with Existing SRCSD

“Operations” of the Pm]ect Plans and Specifications, Contract No. FPL 621, more

ﬁmhwﬁﬁ%—md—meerpomted—hervm by

Partcaialy showh=tir

reference. .

For routine scheduled mamtenance and non-emergency work: FRWA shall -

provide SRCSD a minimum of fourteen (14) days notice prior to entering the
secured, fenced area of the Plant Site. Notice for routine scheduled maintenance

activities by FRWA may be given on an annual basis to SRCSD. Notice for all

activities, including annual notice for scheduled maintenance activities, shall be in
an Access Request form from the SRCSD’s Operatmns and Maintenance Support
Group. -

In the evéent of an emergency, FRWA shall notice SRCSD as soon as practicable.

Prior to beginning any activity within the Plant Site, FRWA and SRCSD shall |

identify mutually acceptable points of entry onto Planit Site. FRWA shall keep the
gates Jocked during and after accessing or exiting the.Plant Site.
FRWA shall provide fencing, temporary gates, and signage sufficient to prevent

. .any project related increased opportunity for trespass onto the Plant Site or as

needed to minimize impacts to SRCSD’s lessees.

FRWA shall at all times conduct its use of the Plant Site in such a manner that it
shall not constitute a public or private nuisance.

FRWA shall restore the construction site to preconstruction condmons or better
No trash or other evidence of field visits will be left on the property.

All field staff will carry identification.

No pets or firearms will be permitted.

All machinery and vehicles will be equipped-with ‘spark arrestors.

All vehicles will be required to carry fire extinguishers and shovels.

"All vehicles will stay on roads; no off-road vehicles will be permitted. -
Vehicle speeds will be kept to five (5) miles per hour on unpaved roads in’

agricultural properties.to minimize dust.
Smoking is permitted only in enclosed vehicles,

13
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EXHIBIT “E”

SECTION 01140

PART 1 - GENERAL
101 SUMMARY

A: Contractorwork activitles that impact existing SRCSD operalions. or faciitles (such
as Intercaplor pipelines, manheies, environmental resourcas, and access roads to
SRCSD facliities) require an approved, slgned Accass Raquest (AR) prior to
commencament of work. tnterruption of flow or connection 10 an existing
Interceptor requiras a Shutdown Pian fo be included with the AR Inaddition to the
Shutdown Pian;-any activity that requires special safety precautions to be taken will
requira a Safety Work Plan to be mdudod with theAR.

1,02 REQUIREMENTS

A. Coordination and Access: :

" 1. Actvilies that affect any environmentel resourcas within tha Sacramento -
Ragional Wastewater Trealment Plant {Plant), the operation of and (or) access
to Plant and SRCSD Intercoptor facilliles will requira coordination between
District and Coniractor, Cooperation will bs necessary for gach partyto
achieve their respactive objectives. Access Requests ars ganerally required

_based on impending work activitles as discussed at weekly construction
coordination meetings, and, approval is issued jointly by tha SRCSD Q&M
: Support offics and SRWTP safety office.
2. Unrestricted access for District pergonnel and equipment shall be provlded to
existing facliities, unless a requced lave) of access is explicitly allowed in the
- approved AR.
3. SRCSD will rovoke any AR if the Contradior falls to comply with requl:ements
pertaining to SRCSO propemes which include the Plenl, interceptoss and their
appurtanances.

1.03 ACCESS REQUESTS

. A ANAR prqvides noufcauon ofa Work Itom of other aclivity progosed by lhs
. Cantractor. An AR describes the contemplated work including when, where and.

how it will be accomplishéd. An AR shall be reviewed and submitied by a qualifieg

representative of the Conltractor who 19 familiar with all aspects of the work and afl-

safety requirements. An AR may be required whehaver any of tha {oliowing

conditions are contatned in or will be affected by Contractor's work;

1. Tie-ins, shuidowns, Interl'upllons of any system, process or utility, reising
manholes, ele. . . -

2. Surface seitlemant momtorlng activities at locations where FRWA 84-inch plpe
crossed the SRCSD Intercoptors

3. Any work that impacts the Sacramento Force Main faclllues including corrosson
test stallons, air release-valves, and the SFM gravel acecess roule.

057000303, sggmanl t " q11«'40-1 - Coordinatlon with
FPLE21 , Existing SRCSD Operations
NERNOSTON) Ricone.? puna brase s ) 157 p90in0 gaed 181434 e 3 b o
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4. Dewetering of any excevation, structure, tank, vessel, excavalion or piping
sysiem - .

5. AR speciic o FRWA Sagment 1; An AR will be required for éach 1,000 lineal
feet of FRWA slignment across SRCSD propérty in order to evaluate Impacts
to SRCSD facilities. The primary intent Is to protect the existing Sacramento -
Force Maln aceess roadway and facifities. e

B. Afully complated AR form shall be submitted 14 days prior to the dale proposed for
commencemsnt of work. An AR mesting may be required prior to the approval of
the work or upon the District's request. S '

C. AnAR describaa the activily, indlcates the system or equipment that will be
affacted, lists the labor and equipment fo be uillizad, indicates the date, time and
duration, and describas safety pracautlons to be observad. Drawing and saction
numbers shall be indicated where appropriate. A Shutdown Plen shall be included
with lhg AR when the work affects an exisling system or process.

D.. The Confractor shall plan and schedule ARs as aafly as possible. An AR will be
reviewed and returned within 14 days afler submission of all necessary information.
Sufficant information and delall shall be included with-an AR to permit District to
evaiuale the propased operation and the associated risks. Insufficient Information
on gn AR may delay approval within 14 days. : :

E. Contractar shall not be allswed to proceed with any work, or any portion of the
work. described in an AR without complying with all the conditions, In their entirety,
of the Accass requast approval. All conditions of approval, including additional
safety precautions added by District safety office, shall be complied with and
affectively communicatad to Conlractor's personnel and subcontracloss, If the
Contractor does not agree'with the additional safety requirements, work shall not
start unti! resolution Is attained. ‘Changes in the proposed activities or field
‘conditions of an AR will requirs the submisslon of a new or revised AR.

1.04 SHUTDOWN PLAN

A A snutdéwn Plan shall be included with an AR whenevar an existing operaling
-gystem or facilily such as a pipeine, basin, tank, channel, powar supply, control

" -~ ciroull, instrumandation, aquipmont, pump; metar, or siruolure Is affacted. Awork- . . - -

plan and scheduta shall be included. The plen shall indicate each activity with
sufficient detall to datermine its feasibllity. Shutdowns shall be planned anq )
coordinatad to minimize the number and duration of activities that affect existing

operations. o .

8. District will limit the duration of shutdowns of Imporiant or critical Systems. Stated .
durations are the tota! time period between when the system is made available to . -
Contractor and when it Is ready for retun (o service. -If Contractor cannot completo
the work within the atiowed time, Contractor shalt immediately request an extension
from Distdct. If Distriet does not approve the requssted sxtension, Contractor shall

_ complste the work or retum the system to.operable condition. District wil cgmpiete
the work if Contractor does not ratum the system to operable condition as directed.

Coordinstion with " 01140-2 087000303, Segment 1
Exls;w SRCSD Operations : ~ FPLE21
RO Beagonid. & 1.5 34 WIS M
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Conlraclor Is. respunable for extra ¢osts of damages mcurred by Contractor or
District io moet thase requlraments.

'lequ'remoms

P

-0570003°03, Segment 1

1. Desigrate the eguipment or systam that will be arrected of removed from
senvice. Describe the work to be undertaken. Identify the portlon of the system
ihal-will be isolatad, dewatered. decommissionad, de-energized, depressurized,
or drainad,

Liat ;he labar, aqulpmant materials; tools, utllities and Incidental items to be
use
Indicate measures to prevent discharga of wastewater, stormwaier poliution,
odor or disruption.of ireatment processss. -
Indicate dewatering method and means for digposal of laakage water
. Provide details for bulkheads, coffardems and isolation devices.
Dascribe safety precaulions and equipment.
Describe recovery plan if the shutdown cannot be completed as planned
List activitles to be done by Digtrict, - ,
Indicale the ime eshmated to complete the shutdown.

PPﬂPﬁP.? »

" END OF sscnbN

01140 -3 . Coordination with
T Existing SRCSD Operations

FPLG!’ ATRIES IO, Pocpa5.d ppelre XA D) $ 2.5.9 50w segment 305 3.3 4 0 00uma i3 coomBRipn dg a0 OF 0T 1ee

16 3 . _ :
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LiOﬂNIA ﬂl.I.-PUHPOSE AGKNOWLEDGMENT

LA L P R P LS A

State of California
County of gn‘pw

On M@_@)ﬂ before me, _EEllen
D . lere Insart NAme and Tita of tha

personally appeared a?wg(no Betl

Name(s} of Signar(s)

who proved to me on the basis of satisfactory.evidence to
be the person(s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that

he/she/they executed the same in hisheriheir authorized -

capacity(ies), and that hy his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of

ELLEN DESVARRO : which the person(s) acted, executed the instrument.
Commission @ 1830333 :
Notary Piiblic - Caiifornia | certify under PENALTY OF PERJURY under the laws
~Secramento Gounty of the State of California that the foregoing paragraph is
Cosen, Expires 130 {1213 true and correct. '

 WITNESS my hand 5
i S
- Signature L

Place Notary Ssal Above Signature of Netary Publlc

OPTIONAL

Though the information balow is not required by iaw, it may prove valuable o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another documeani.

Description of Attached Document
Titte or Type of Document:

Document Date: : - Number of Pages:

Signar(s) Other Than Named Above:

Capacity(ies) CIair_ned by Signer(s)

Signer's Name: i Signer's Name:
" .03 individual ' . O Individual
O Corporate Officer — Title(s): i 0 Corporate Officer — Title(s):
D Pﬂﬂnel’ - D lened D Genaral RIGT THUIABPRINT . D Pa’tner “F D umlted D Genal’al RIGHT THUMBPRIMT
O Attorney in Fact OF SIGNER [ Attorney In Fact ; OF SIGNER 4
0 Tiustee ) .| Top of thumb here 0O Trustee Top of thumb hara
0 Guardian or Conservator (1 Guardian or Consarvator -
O Other: £ Other: :
Signeris Representing:_____ | Signer Is Representing:
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: %r Freeport Reglonat Watet Amhonty IR . Date

**********.****************'k*i******************i********‘A‘*\k***'k******'k***********t********* '

¥ ii % ... CERTIFICATE OF ACCEPTANCE.

®
'l
.,L.

B Th:s is tocemfy that the mtetect m real property conveyed by the within gtaiit, the pmvnsnons of whxch are mcorporated by
.. this referenoe as. t.hough fully set forth in the Cemﬁcatmn, to the Freeport. Regional Water Authonty, a joint powers - .
' ;authoaty formed: under a Joint. Powers Agreement hetween the Sacramerito Coutity Water Agency and the Hast Bay .
Municipal Utility District, i hereby ‘accepted by the tmdemgned officer pursudni to authoxity confeired by FRWA Board of L
Dxrectors Resolution: No FRWA—0064 adopted on Apnl 13 2006, arid FRWA cdnsehts to recordatlbn thereof by its duly o

8 ' "‘ ) . /‘ééru.m—y 2- 27/0 -

e,
'

Rk *****'*******'_A’****.*.*,**_'A_'***'i:.***_**'*#***tt*t:&**‘k***t‘t#****'*****15**'*******.*****-***.***'.k*i.'#*,*.*.

3,

Yooy
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i any ienant of ﬁruntor

OBl Wm Auﬂmﬂly Offics
iy Gaka Dr. 4320
Sammmo. CA 95633

NO FEE DOCUMENT
‘. !;:rGovernmm CmIe 6103

omsideration, ﬂrneuiptnml suﬂic.lmy whersof e by scknowleded M&H Reaty Partness V1
w caurom_:? uniud rtérship, b the Gri _',-doasherebymnuomemmn'r

: .\.f'vhs. mlwms repalring;
& trasinission. and distribudion

fixtures fréluding undecgrouad talen aétlu i thipewit
ieteto, in; wnder, along and cross thiat: eemin real propmy dwudbed i Exlulnt “A. and Bxhlblt “B"
feln. and made:a part hereol. ‘

IR with the. pnrpﬂual ngJu ofmgress to.2nd agress | ﬁ'om sald nght-nf “way and the right at. all times to

er asid upot ! : id right-of-way for.all; ‘purposes

tof i mgms toand egress from said. rigjnt-rof-way
said rightof ingress and gress or.if there dve no

Ingress and egress, FRWA iy exercise said right of

the m‘mw,« fieéds o everglse nm'rigm of
egress by lmliung such-ronte gr routes that cause the least damage and incofivénience to Graitor ind/or

h ‘ oment nm by the Granmr. oF Gmator's assigneas OF SUCCESIONS tn mtmst. oxcept for use as (1)
andscap ¢aping, groundcover; (2) areas plinted with specias whmmm growth does notexeted five
! yientally prots iveways or tface parking, shall not be ficrmitted
ap'pmval by nnd mhe iscrétion of FRWA. Anynfmrl a!!mtglc usesshall nof be fistalled ina
t will impede: veliicular acciess by FRWA for maintenarice purposes. Any otheruss proposed by Grantor
raved by FRWA’s Prograny Manager in writing prior to sugh consiiuction or use of the area by Grantor.
ow FRWA (6 1150 the &asement at: anyﬂm&pmumt to it rights granted Kierein, FRWA retalns the right
orany pirt of any use inatalled by:the Grantor, assignees arsuccessors in intérest, regardloss of ..
use was instilled as a niatter of right umidar this easement o pursiant to the discretionary. appraval of
igiam - Manager. Any.use within the eassrient area not installed ss mates of right ar'not approved by
not.4iy any way Jimit FRWA"s'rights under this easemem With the: ‘iception of landscaping and paving
rovérstts ingtalled and malntaiied as a malter of right uuder the térms of (his. easament, FRWA shall siotbe
|iable for 2 any cost for temoval orteplacemert of any other impravemnits constructad 'or maintained by Grantor, its
assignees or sticcessors within the casement ares, regerdless of whether such improvements have been approved by
FRWA. Any damage to or removal of landscaping anid/r paving improvements instilled and malntained es matter
of vight under the terms of this.easeraent caused by FRWA shall he replaced and/or repsired, is necassary, by FRWA
atl-‘R‘WA‘s sole cost and expense, FRWA's agresment to indemnify and hold Grentor harmless under paragraph 5.2

of the-Agreement-for-Acquisition- forPemanentand Tumporary eunslructmn Essements between partics iz hereby
medrpommd by reference herein, - .

EXHIBIT A..?_
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TOHAVE AND TOHQLD, elf and singuler, the sights shove described unto the FRWA and the FRWA's

sigéessors:anagsigns forever,

P ——————— e ' s s 8
Pt
0

INWITNESS WHERBOF, thie-Grantor hias executed this indénture this __ﬂ_duy of _ ipn [ ,2007;

M&H Realty Partuers VILP,
A California lelhed Pmtnershlp

By MHRPVILE, A Califoinia limited
Parfnership: Gieneral Partace

By: Mgrloyelﬂigenhuchw Itic.

\
FRWA Easefnint \Dacumesiuagiesineril irwemh 011807 (mh rev. 01).wpd

T
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| csaumm ALL-PURPOSE ACKNOWLEDGEMENT

State of callfomia )
)ss

i County of San Frgnclseo)

on o
personally appeared

, @ Notary Public,

il ¢ 19, aaﬂ befme e, L N

persan whese nama is suhscnbed fothe: within instrument and acknawledged to

' fne that shie execuled the:same in her authorized capacity, and that her
-:signature on theinstrument the:pergon of the ennty upon behalf of which the
"persan acted, exacuted lhe lnstrumenl

WITNESS thy hand and offclal seal,

V¥ et

0

i [Seal]
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W:Sacto\Kennedy-Tenks FRWA watet line 55-0098B\word\Legals\ME-petm-Alt C.doo
Exhibit A Page 1of2
Inornear APN's 1190010005, <006, -009, <011, -D13,-015, 048, -050, -051
119:0090-001, -005, -013, and 119:0190-025 . -
Permaneiit Easement

‘ All tlmt pomen of land in Secti

A 40 00 feet mde steip-of land lyifig 20: 00 feet, a5 measmd at nght angles. on eaeh s:de of the
ranowmg destribed conterline: . '

‘north hneofsaidPARGEL TW. id the Point of Fermination.

The sidé lines'of said strip shall be- lengthenad or shenened to-extend from the northerly ling of
. sald PARCEL SIX and the easterly line. of PARCEL FOUR described in said deed récorded
- Febiruary 1, 2005 to the niortherly line of said PARGEL TWO.
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7 efrom 4l tion lyin wntthugmentNo lnsahownonthe ,
fitiqu Aap: ‘..;ouMny 18 1983 mStateHighway Aapbibi
0f 'T;f"‘ntﬁCﬂlmiyf__;, ords, -

R th' AU W S

Containing an area of6 2171+ acres (Gross) or: 6 0178 acres (Net excludmg BreR withm
Stonscrest Avenue) -hie sutn.of Parcels 1, 2, &3, more or less,

‘The bearings and distagices used I the above: deseription are based upon the Califomia
Coordinate System of 1983 Zone 2 Dmde the nbove dnstmm by 0 99997 to obtam ground

leve! distatices, - -

d: at;Matk ‘Thomas & Compﬂny Ing,, by me, of

This real propeity descnpuon has h&eq preps .
rofessions] Land. Surv:.yor sAct, -

under my duechon, {n conforménce wxfh

" Match 23, 2007
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[ G T Tor T paa o7, e S
'orominhm sMIlgnr:t’&?faot the dugzwdm ‘ . SHEET | OF ©

" PAGE 1

" DENOTES -
| - SHEET REFERENCE
am- 4 dskanoss sh mhmmm :
°'°"- iy mnsaa.zm "

Wi . TEXHIBIT Bt ‘-Legal Descnphon ey T
IN THE CITY GF ACRAMENTO *'s%._,-,
SACRAMENTO. COUuN: ;Y; CALlFORNIA . W nrt

. Permonent Easement in or fiear

foct, ez | o 000008, -008, -009, 0I5 FR P

N Cumpuny-
fnc, ‘

=015, -049, =050, ~08l, 9‘0%1325—f - mE
PR AT T ooso osl, o‘é ! O mlmmxm ATAGRY

— . ' 'l o | 'j70f9'6




=
% it

. . APN 119-0090~001 .

Section 18
Tr 7: N,l‘. .RC 5 E!l

“BHEET 2 OF 9

zemgiiz_;ﬁa_;wc;zaé

_Paint of
Beglnning of
Descritied Line

P Nega0 S

\ Point 6f Commeéncément
- of Parcel 1 ,
Northwest Coier. PARCEL 6
of 20080201 /1125
Shown on 69 R/S 14

APN 119-0080-005 _._
20080201 /1125

M.OM.

.
. .
Y
t

IN THE CI

N THE CITY OF SACRAMENTO
SACRAMENTO COUNTY, CALIFORNIA|

Seale diﬁ-’é@' '
Dote21~Mar-2007
Drown By sow

o

19-0010-005, -006, -009, -013

-016, -049, -050, ~051, 119-0190-025 |

Checked By Delecn | -

y leqal Daserplion] sy

WAL e

"9?0090?{0.0‘,: '-'005, ~013
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SEE SHEET &

NB9*48°01"W

APN 11

Section 18

1.7 N, R 5 E., MD.M.

9-008

SHEET S5 OF 9

SBE3B'56"W
352,25’

. # Comipany

Sote21-Hors007] |
Diote.21=Mor=2007] 9-00|0-
Drawn By sow 9, <049, -
Checked By DeLeon 119-0000

5, <006, =009, <013 |[
19-0190-025
5_-0I3 -

050, <061, 1
001, -00!
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|scote 7=t
Dole 21~Mg?-2007
Orown By sow

1*=100'

69 RS 14
BO05020171125 -
PARCEL TWO
Areo

RRL

95

SHEET 4 OF 9

~ Secﬂnn 13
R- 4 E.

.
'z

Y APN 119-0$90~025

&=112105"
Ch=543.63' .
© N78°34"10°W

-

N THE CiTY OF SACRAMENTD

gfﬁi"fﬁaﬁs‘fé’r:ﬁnbﬁ "

T0 COUNTY, CALIFORNIA} .

“Parmonant "Easament in. or -neor

1190010-005, -006, -009, -013

5 ! v

-015, -049, -050, -05I, 119-0i90-025 |
19-0090-001, -005, -0I3

3
|

REIONAL Viaren vy

Checked By DeLeon

9-0090-00
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(SO

stotces ehom by 0997 1o

SEE SHEET 6

APN. 119-0010-009

i, eIt 15 Tor gruphis PipGios &
of omlanlons sfiall m affect the deed. desdtiption.

69 RS 14

119-0
0080201/1128 Areo.
- Pargel 1

Permune‘ E

. RedB441” )
8=1518'26" ..

L=121.40" -
NG5'16'45"W
CH=121,0¢'

- Wy s s s ma mmm s

APN. 119~0180-025

- 20080201 /1125

" SHEET § OF 9

SEE SHEET &

Scale

YESY J Company
= Ine.

1*=100" .

- Pate 21-~Mar-2007
- {Checked By Deleon

aoera—og—oa 119<0{90-025—
_119-0050-0

*-*00?: -009, -013

T or near | e B ‘}. ‘

0l b 05, -013




o mdons 6l kot D 0 dpl

V| SACRAMENTO. €

 SHEET 6 OF 9

APN 119+0010~009

20080201
PARCEL T

1
f
[l

NT

Sedle.  1°=100"
Date 21~Mar~2007
Drawn By sow

. | Checked By DeLeon '

 119-0010-005, 006, -009
-015, ~049, -050), -06l, 19-0{

i Eosarment |

_119-0090-Go, -005. -0

it Eagerment n_‘orniﬂr T
05, -006,.-009, -015 |
%0-025
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B Sxbi B or Suphe . , ' SR e TR
ok e::f.ﬁ.::mm::a,..m - SHEET 7 OF §

"\ . ‘\\
\ |
118~001 0-047>"

Argo -
Parce! 1 .
, it Esmif:

i

69 RS 14.
2005020171125
HMKELT“M

119-0010-04

e ms'ossg W

SEE SHF-ET 8

|

.....

006, -009 :° 5 Hl;, ifﬁ'l'

0,~05)115- oiso-oz.

TR nmmuﬂiwm AN
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@y
i

INTERSTATE 5

\ mm i+ mﬁ'g% " oS, 2o 1% e

APN_ 119-0010-050

APN 119~ \
0010-049

A=44'37'22"' -
L=288:16' ‘
CH-N50‘48‘18 W

. \280.93' -

\\\ | R=370, 00

69 RS 14

20050201 /1 125

PARCEL 3

\‘ APN 119-0010-013

—t4eole =100

0. Atcompany qi‘”Bescnplion'

l.
IN THE [ E OF S -RAM?NTD 1

— 'Pennnnent—Easemant-m—or—neor

Dute 21-Mar-2007
. |Drown By sow.
Checked By DeLeon

119-0010~005, ~006, ~009, -0I5
-0i5, -049, -050, -05I, ll9-ﬁ|90—025

II9-009 0-001, -005, -013
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d[slonces shown by D.

59 RS 14

Pareal 3

Beurmgs ond distonces shown are bosed on the .
Cdlifoinla Cdordinote Systermn of 1983, Zané 2, Div:de

9997 to qel gruund Ievet dustances.

SHEET 9 OF 9 _

)

N Mork

i1 ;.,:'Thambs&
&£ Company

fnc.

Scote' {750

Dote 21-Mar-2007 | -

] MPerma‘nenl Eosement T OF Moo

- 1ig-0010-005, -006, -009, -013

Drawn By sow

jl9-0090-00% 005, =015 _

<05, 04, = =050, =051, 119-0190-025 " ammumwmm Ainuogi |

| Chacked By Det.eon

65 of 96



66 of 96



67 of 96




-.'U‘.A i

" | WHEN RECORDED RETURN T0:
Freeport Réglonal Water Authority Office

37408 Gareway Oaks Dr, #320
Sacrdmento; CA 9581

Por mvémm:cm.ma

ABN- 053‘0010-038,&!149- ' ‘ -

TOGETHER with: Ahe perpietual Hight of ifigress to-and ogress:  from:said‘easement and ihe nght at-all tiiiies to enter ifi, over and
upon sa;cll ‘éasement dnd évery part theréofand also to-use said- easement tar ali:purpoges: ntwmded in épertiting and vsing said
pipe or pipelines. )

This Grant of Easemmt is execyted subject to-all restrictions, and reservatigns, eamcnts, covenants and coud:hons of: recnrd
o the date hereof in the: Office of Cmmly Recorder'of Sacfapm o
force and effect and applicable: to the Easenieit Area, G
Basement Area for utility and other purposes.

or-reserva thé‘ng)i tb mamtam other easements: vmhm the

i

10349\362956v3

EXHIBIT A%

68 of 96



e ————— —_—

»

) "1 GRANT OF NON-EXCLUSIVE EASEMENT " Pago2
(Continved) ‘ Project: FRWP
. APN: 053-0010-048 & 039
Any use of this E G ntr; Or Grantor's asa:gneeg or sucwssors int interest, except for usaas([) madmy to

be :dentlﬁed :

wnanwpulposm Any other use: propased by € ramdr i
’ ofth _aareabyGran G

thls ensement or; pursuant : DNETY
installed as a matier of right ‘or ‘not:appro]
FRWA. .ahall Iie e for

rly Excep aslutharwlsﬁmi’nnh'
work-pérmitted orreq perfornied ‘heréimdel

) pravements and landseapmg located: !hemn whlch ane ddnihged or

" ‘This Agreeiierit may be exedited ifi oné or'tibry cointérparts, each of which shall be. deemed an cngmal and-all of which.
takei tng“ethef shall constitiite one-ard the samie: instriraeit.

TO HAVE AND TO HOLD; al and singular, the ndlts abiove described unto the FRWA and the FRWA's successors and
assigng forever. -

TN WITNESS WHEREOF, the Grantor has executed this indenture this LU d 2007,
GRANTOR: et

Boswell Alliance Construction Company
1686 Union Street, Ste #3056 :
San Francisco, €A 94123

10349\362856v3
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GRANT OF NON-EXCLUSIVE EASEMENT . ' Page3
(Continued) . Project; FRWP
s . . ) APN 053-0010 048 & 049

nEsLm‘F.‘ﬁofswmzuummemqsr mailing sddress:
P ; 1364 Chuckanut Drive
LeSlieF Boswell, Tmsme Belhngham, WA 98229:

LISA STONE KELLEY 2004 TRUST NO. 1 ESTABLISHED
DECEMBER 15, 2004 :

Smnne*Nielsen,‘ Ir.u'stee

LISA STONE: TABLE REMAINDER UNITRUST
ESTABEISHED ‘ '

LWL f-‘ﬁi][’!;s'tgne; 'l'm m :

Mildred M. Stone, Trustes

LISA STONE KELLEY 2004 TRUST NO.2
ESTABLISBED-ﬁEGEMBER 182004

Suzanne Nislsen, Trustes

MELINDA C: STONE 3004 TRUST
Es'rABLrsm DECEMBER 15; 2004

 Suzannie Nielsen, Trusteo

MELINDA C. STONE 2004 CHAR
. ESTABLISHED DECEMBER: 15,2004

I W, “Bili* Stone; Trustee -

Mildred M. Stone, Trustee

* 20349\362856V3
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GRANT orF NON-EXCLUSIVE EASEMENT

(Continugd) it PR
. , AW ,osa-umoma&ow
LESLIE F. BOSWELL 2006 LIVING TRUST - mailing address:
By: | ’ " 1364C1nu*mnutﬂnme
Leslie 7. Boswell, Trustee ‘ Bellinghain, WA 98229

LISA STGNE KELLEY 2004 TRUST NO. 1 ESTABLISHED
nrczmms,m N .

Mlldred M Stone, Trusbee

10349\362056V3

. 710f 96



“ GRANT OF NON-EXCLUSIVE EASEMENT Paged
(Contiriued) Projéct: FRWP
- , : ‘ : 053-0010-048 & 049

ne;

d LR

- Mildrod N Stone, Gensial Partrise

mailing address for Stone ¢ntities:

36KeelCout
Sacramento; CA 95831

10349\362856v3

“
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of seitisfictory vldence) to be the pe:son whose name s,

[SEAL]

Wcﬂmﬂnbn Em.udy 18, 2008

10350%06762v1

ms ¥ eut,mdackubwledgedtomqﬂmtsheexecmedthesam inhe au!lio'i"’ '
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the person, or the entity upon bebalF of whisti ths person

10390W06762vt
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© 10396W06762v1

75 of 96



10390W06762v1

76 of 96



STATROPCALIFORNIA )
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Wo\Sscto\K ernsdy-Jeoks FRWA. wraterline 55-0098B\word\Logals\053-0010-048:peom.doc

‘ExhibitA Page1lof1
. InAPN's 053-0010-048 & -049 '

Thie sidetines. ofsmdgm-m shall-be len ";fimd or shomedmxtendm the west lme of
said PARCEL TWO to the northerly Ha .

0] d&scnpuon has bem prepmd at: Mnrk Thomas & Company Inc., by
,in conformance with the Proféssional Land Stirveyor' sAc:.

M l !‘0 i"ﬂ. !
"-*' Ezg JII‘UM- .*-." _
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Thiy- e:mbif is. Iér: gruphic purpaans only Any arrors. SHEET | a4 ‘
of .onviasions shdll ot offect the died dastription. sHE'.E'T I QF 2

T APN 053
(Goto-0s0 1

20050201 /1125
PARCEL 4

" CAPN 119-

APN 119— |
0090—013

' @090—905

APN 119-0090-001

.~ Polnl of Beginning
iPBl'—Polnt of Tarm eg 'g

APN 119~0090-014.
7502204280
:-=PARCEL No t

CALlFGﬁNIA

ympany 'Legi;ﬂ' Desériptnon
¥ OF SACRAMEHTD

. -S;uié 4 ‘ =500 "Per‘man.enl Edsement in or néor
Drow By e 053-0010-048 & -049

Checked By Deteont
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i &k Is 1or GFOPNE Rurboses oniy. Any amars
*| or omissions shall nct dffect. the daed description.

APN 119-0090~001
20050201/1125
PARGEL 4

POINT OF BEGINNIN

PGINT OF COMMENCEMENT = NW- CORNER
PARCEL NO. 1, 750220 OR 230

| poB - Point of Baginning
Beorings and distonces shown ara boséd on the -
| California "Cox

DETAIL 'A’

irdinole System of 1983, Zone 2. "Divide ~—~ ~~ -
owa' by 0.99997 ‘to .get greund level dislonces.

”  SHEET20F 2

APN 053-0010=049
20041217/0709
PARCEL TWO

APN 113-8090-005 . -
2005020171125
PARCEL &

POT-POINT OF TERMINATION

IN THE COUNTY |

oy Legal Deseription
UNTY OF SACRAMENTO
CALIFORNIA -

Scola  1"=50

Date 29 Aug 2006

| Drown By saw - '
Checked By Deleon |

Permanent Ecsement in or near

" 0B5-0010-068 & -049
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T EXHIBIT "B” 55

FRWA INTAKE STRUCTURE

APN 119-001-034 ’,*’\ ~
y
/ APN 119-001-035

/7

4 _
/ /APN 119-001-066

/’ N \\ Pl \
~ AN
// \\\ h ' ) \ \\
APN 119—001-050 , ~ N N
~ N - \
7 N ~ - AY by
7 APN 119-001-013 N N o APN 119-001-009
L/ . ) __APN 119-001-046
’ \\ > Z
/\\ \\~ \‘ )
, \\\ \\ \\ \%’
\\ /’\ N i
\\ .7 N \\ - i
~ /// N \\ ’
d N S
N N /\\
o \\\«’
: o DI
I L5 A ,—
. . N o104 / N %’)’\‘ | » \ “" APN 119-001-025
. APN 119-001-049 >\ 118~ . . APN 119-001-046 - :
APN 119—001—057—\ < W 0 N
. . L . A /, . / /‘\ .
: 7 ~ / . . APN 119-001-044 /\00;‘
N
LEGEND APN 119-001-048 Zs
LIMIT OF COSUMNES RIVER BLVD PROJECT - ' ’ "
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J— EXHIBIT "B” CITY OF SACRAMENTO DEPARTMENT OF PUBLIC WORKS
lrond) MARK THOMAS & COMPANY, INC. ORAWN BY- Kb DATE Exhibit to Accompany
Z; f{E] }|  PROVIDING ENGINEERING, SURVEYING, & PLANNING SERVICES T +07=22=12
\\%\ /Do rosoreim, S a - CHECKED BY: zS. __SCALE: 1"=200 : Easement Use Agreement
o ' i v .
w7 APPROVED BY: _- Existing—FRWA-—Easement
~"Easement Use Area" ; Sheet 1 of 4] 45 o1 g6




MATCH LINE— SEE PAGE 1
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Graphic Scale

EXHIBIT "B” CITY OF

SACRAMENTO DEPARTMENT OF PUBLIC WORKS

MARK THOMAS & COMPANY, INC.

PROVIDING ENGINEERING, SURVEYING, & PLANNING SERVICES

7300 FOLSOM BLVD., SUITE 203
SACRAMENTD, CALIFCRNIA 95826

2N
T y

-

=

S
-

DRAWN BY: KD.
CHECKED BY:_z.s.
APPROVED BY:.

DATE: _07-25-12
SCALE: 1"=200'

Exhibit to Accompany
Easement Use Agreement

ExistingFRWA—Fasement

Sheet 2 of 4

"Easement Use Area"”
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APN 053-001-048

APN 119-009-014

APN 119-0080-005

MATCH LINE—~ SEE ABOVE

APN-119-0080-005
LEGEND

LIMIT OF COSUMNES RIVER BLVD PROJECT

A ~7 . FRWA EASEMENT

- = — PARCEL LIMITS

CXCROK KK EASEMENT USE AREA
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AN \*\‘ 00
D, R Ry,
& N o, \ :
SN, N 2 )
" APN 119-008-002 \\0;0 AN \ APN 119-008-005

EXHIBIT "B”

MARK THOMAS & COMPANY, INC.
PROVIDING ENGINEERING, SURVEYING, & PLANNING SERVICES

7300 FOLSOM BLVD., SUITE 203

SACRAMENTO, CALIFORNIA 95826

SN APN 119-008-005
\ APN 119-008-002 N % ‘
\ ‘-k:_%‘
\ NN
N
It et et e g g APN 119-007-029
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<>
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— g
4 g
0 100 200 400
— e —
Graphic Scale
EXHIBIT "B” CITY OF SACRAMENTO DEPARTMENT OF PUBLIC WORKS
DRAWN BY: K.D. _ DATE:_07-25-12 Exhibit to Accompany
CHECKED BY: z.5. _ SCALE: 1"=200' Easement Use Agreement
APPROVED BY: Existing FRWAFEasement 5
"Easement Use Area" neet 3 of 4
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119-008-023
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Graphic Scale

PROVIDING ENGINEERING, SURVEYING & PLANNING SERVICES
7300 FOLSOM BLVD., SUITE 203
SACRAMENTO, CALIFORNIA 95826

MARK THOMAS & COMPANY,

INC.

EXHIBIT 3 B EL]

CITY OF SACRAMENTO DEPARTMENT OF PUBLIC WORKS

DRAWN BY:_K.D.
CHECKED BY:_ZS.
APPROVED BY:

DATE: _07-25-12
SCALE: 1°=200'

Exhibit to Accompany
Easement Use Agreement

Existing FRWA Eas l

Sheet 4 of 4

"Easement Use Area"”
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FRWA INTAKE STRUCTURE

FIBER OPTIC SPLICE POINT

- APN 119-001-050

.

APN 119-001-057 . A
LEGEND )

EXISTING CONDUIT SYSTEM

PROPOSED NEW CONDUIT SYSTEM
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—049
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s N 4
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400
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Graphic Scale

SHEET

EXHIBIT "C”

1 OF 4

EXISTING FIBER OPTIC CONDUIT
WITH LIVE FIBER OPTIC CABLE

/

APN 119-001-034 \
\// APN 119-001-035
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\ o
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7
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%

prd

OTE

1. INCLUDES PLACEMENT OF NEW 96 STRAND FIBER
OPTIC CABLE BETWEEN SPLICE POINTS IDENTIFIED.

MARK THOMAS & COMPANY,

PROVIDING ENGINEERING, SURVEYING, & PLANNING SERVICES
7300 FOLSOM BLVD., SUITE 203
SACRAMENTO, CALIFORNIA 85826

INC.

EXHIBIT "C”

CITY OF SACRAMENTO DEPARTMENT OF PUBLIC WORKS

DRAWN BY:_K.D.
CHECKED BY:_z.s.
APPROVED BY:

DATE: _07-25-12
SCALE: 17=200'

Exhibit to Accompany SPHON
Easement Use Agreement ——
"Replacement FO System" Sheet 1 of 4

86 of 96



MATCH LINE~ SEE PAGE 1
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7300 FOLSOM BLVD., SUITE 203 -CHECKED BY:_z.s SCALE: 1"=200 Easement Use Agreement . <
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“"Replacement FO System"
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EXHIBIT “E"” - Access by City

COORDINATING WITH EXISTING FRWA OPERATIONS

Summary
a. City and Contractor work activities that impact existing Freeport Regionai

Water Authority (FRWA) operations or facilities (such as pipelines,
manholes, drain lines, environmental resources, valves, fiber optics,
cathodic protection) require an approved, signed Access Request (AR)
prior to commencement of work. Any work that requires the interruption
of flow, or connection to an existing facility requires a Shutdown Plan fo
be included with the AR. In addition to the Shutdown Plan, any activity
that require special safety precautions to be taken wil require a Sofefy
Work Plan to be included with the AR.

2. REQUIREMENTS

a. Coordlnohon and Access.

i Activities that affect any FRWA cperation of and {or} access to
FRWA facilities will require coordination between FRWA and
Contractor. Cooperation will be necessary for each party to
achieve their respective goals. Access Requests are generally
required based on impending work activities.

ii. Unrestricted access for FRWA personnel and equipment shall be
provided to existing facilities, unless a reduced level of access is
explicitly allowed in the approved AR. '

iii. FRWA will revoke any AR if the Contractor fails to comply with the
requirements pertaining to FRWA properties, which include the
pipeline, ec:semen’rs fiber optic facilities and appurtenances.

3. "ACCESS REQUESTS

a. An AR provides notification of a Work ltem or other activity proposed by

the Contractor. An_AR describes the contemplated work included when,
where and how it will be occo‘mplished. An AR shall be review and
submitted by a quadlified representative of the Contractor who is familiar
with all aspects of the work and all safety requirements. An AR.mcy be
required whenever any of the following condmons are com‘omed in or will

be affected by Contractor's-work;

, j,,, Tie-ins; shutdowns, interuptions of any system, process or utilitiy,
raising manholes, etc.

ii. Any work thatimpacts the FRWA facilities including corrosion test
-stations, valves, pipeline drain facilities and fiber optic facilities.

ii. Dewatering of any excavation, structure, tank, vessel, excavation
or piping system.

iv. An AR will be required for each 1000 lineal feet of FRWA's pipeline,
in order to evaluate impacts to FRWA facilities. :
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EXHIBIT “E” - Access by City

b. A fully completed AR shail be submitted 21 day prior to the proposed
commencement of work. An AR meeting may be required prior to the
approval of the work or upon FRWA's approval.

c. An AR describes the activity, indicates the system or equipment that will
be aoffected, indicated the date, time and duraiion, and describes safety
precautions to be observed. Drawing and section numbers shall be
indicated where appropriate. A shutdown plan shall be included with the
AR when the work affects an existing system or process.

d. The Confractor shall plan and schedule ARs as early as possible. An AR
will be reviewed and returned within 21 days after submission of all
necessary information. Sufficient information and detail shall be included
with an AR to permit FRWA to evaluate the proposed operation and the
associated risks. Insufficient information on the AR may delay approval
with 21 days.

e. Contractor shall not be allowed to proceed with any work, or any portion:

- of the work described in the AR without complying with all the condition,
in their entirety, safety precautions added by FRWA [if necessary) shall be
complied with and effectively communicated to Contractor's personnel
and subcontractors. If the Contractor does not agree with the additional
safety requirements, work shall not start until resclution is attained.
Changes in the proposed activities or field condmons of an AR will require
the submission of a new or revised AR.

4. SHUTDOWN PLAN
a. A SHUTDOWN Plan shall be included with an AR whenever an existing
operating system or facility such as a pipline, power supply, control circuit
- instrumentation, equipment, fiber optics or structure is affected. A work
plan and schedule shall be included. The plan shallindicate each activity
with sufficient detail to determine its feasibility. Shutdowns shall be T -
planned and coordinated to minimize the number and duration of
A activities that affect existing operations.

. FRWA will limit the duration of shutdown of important or critical system.
Stated durations are the total time period between when the system is
made available to Contractor and when it is ready for return to service. If
Contractor cannot complete-the work within-the allowed time,
Contractor shall immediately request an extension from FRWA. If FRWA
does not approve the requested extension, Contractor shall complete the
waork or return system to operable condition. FRWA may opt to complete
the work if Contractor does not return the systermn to operable conditions
as directed. Contractor is responsible for extra costs or damages incurred
by Contractor or FRWA to meet these requirements.

c. Requirements ‘
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EXHIBIT “E” — Access by City '

i. Desighate the equipment or system that will be affected or
- removed from service. Describe the work to be undertaken.
Identify the portion of the system that will be isolated, dewatered,
- decommissioned, de- -enérgized, depressurized, drained or tied into.
ii. -List the labor, equipment, materials, tools utilities and incidental
items te be used. ' :
iii. Describe recovery plan if the shutdown cannot be compl»e’fed as
. planned. P ‘ ' '
iv. If required, indicate measures to prevent dischdrge of stormwater
“ pollution or distuption of raw water delivery. -
~ v. List activities to be done by FRWA,
vi. Induco’re the time estimated to complete the shu’rdown
5. ACCESS REQUEST SUBMISSION .
T a. Access reques’rs (3 copies) shall bé submiﬁed To:. _

~ Vicki Butler, Wo’rer Trecn‘men’r Plcm’r Monoger Il
10151 FlorinRoad
Sacramento, CA 95829
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