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Description/Analysis 

Issue Detail:  Staff is seeking authorization to expand the scope and increase the 

existing contract amount to $540,000 for the existing contract between the 

City and Meyers Nave Riback Silver & Wilson (C2014-0532) for litigation 

assistance associated with two lawsuits challenging the Environmental Impact 

Report (EIR) for the Entertainment and Sports Center (ESC) project:  

Saltonstall et al. v. City of Sacramento and Sacramento Coalition for Shared 

Prosperity v. City of Sacramento et al.  The scope of the agreement will be 

amended to include the City’s defense in the Sacramento Coalition for Shared 

Prosperity action, as it was not originally part of the contract.  Given that 

Sacramento Basketball Holdings, LLC (SBH) and its affiliates have accepted 

the City’s tender of defense and that this is a reimbursable expense under the 

terms of the Arena Design and Construction Agreement, there will be no cost 

to the City.

Policy Considerations:  Any contract or increase to an existing contract in an 

amount in excess of $100,000 is subject to Council approval. 

Economic Impact:  Not applicable. 

Environmental Considerations: This report identifies funding for litigation 

services needed for the ESC term sheet lawsuit. The actions in this report do 

not have any potential for significant effect on the environment and are 

exempt under CEQA Guidelines section 15061(b)(3).  

Sustainability: Not applicable.

Commission/Committee Action: Not applicable.

Rationale for Recommendation:  Two lawsuits were filed regarding the EIR for 

the ESC project.  Council authorization is required in order to increase the 

scope and budget of the existing contract and to ensure that resources are in 

place to assist with the defense of the ESC EIR in these lawsuits.

Financial Considerations:  These expenses are fully reimbursable by SBH and its 

affiliates under the terms of the Arena Design and Construction Agreement.  

As a result, there is no impact to the General Fund.

Local Business Enterprise (LBE):  Not applicable.
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Background

On May 20, 2013, the City Council certified the Environmental Impact Report (EIR) for 

the ESC project in accordance with the requirements of the California Environmental 

Quality Act (CEQA).  A Notice of Determination (NOD) was filed on in accordance with 

Public Resources Code Sections 21152(a) and 21168.6.6 (Senate Bill 743).  

Two lawsuits have been filed challenging the adequacy of the EIR – Saltonstall et al. v. 

City of Sacramento, and Sacramento Coalition for Shared Prosperity v. City of 

Sacramento et al.  These lawsuits were ordered consolidated by the Sacramento County 

Superior Court, and are set for hearing on October 10, 2014.  The law firm of Meyers 

Nave Riback Silver & Wilson is currently representing the City in the consolidated 

actions.  However, the scope of services in the legal services agreement only references 

the Saltonstall litigation, and so it must be amended.  The contract value also needs to 

be increased to $540,000 to reflect the anticipated cost of the two cases.

Meyers Nave Riback, Silver and Wilson is also representing the City in two pending, but 

unrelated, lawsuits related to the ESC project: Gonzalez v. Johnson et al., and City of 

Sacramento v. State of California Public Employees’ Retirement System et al. The 

request to augment and increase the contract with Meyers Nave is related only to work 

that will be performed on the two CEQA lawsuits.
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council

AUTHORIZING REIMBURSABLE BUDGET 

APPROPRIATIONS AND LEGAL ASSISTANCE 

EXPENSES ASSOCIATED WITH DEFENSE OF THE 

EIR FOR THE DOWNTOWN ENTERTAINMENT 

AND SPORTS CENTER PROJECT

A. On May 20, 2014 the City Council certified the Environmental Impact 

Report (EIR) for the Entertainment and Sports Center (ESC) in 

Downtown Plaza.

B. Two legal challenges have been filed challenging the ESC EIR -

Saltonstall et al. v. City of Sacramento and Sacramento Coalition for 

Shared Prosperity v. City of Sacramento et al, and these actions have 

now been consolidated.

C. Sacramento Basketball Holdings, LLC (SBH) and its affiliates have 

agreed to reimburse the City for the cost of defending the consolidated 

actions consistent with the Arena Design and Construction Agreement.

D. Council authorization is needed to increase the scope and budget for 

legal services in the City’s defense of the EIR for the ESC project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY 

COUNCIL RESOLVES AS FOLLOWS:

Section 1. The City Attorney or his designee is authorized to expand the 

scope of the existing contract with Meyers Nave Riback Silver & 

Wilson (C2014-0532) to include all work performed on the 

consolidated ESC EIR actions, and to increase the existing 

contract to $540,000.

Section 2. The City Manager or his designee is authorized to adjust project 

revenue and expenditure budgets as necessary for the ESC Project 

(I02000500) to account for reimbursable litigation expenses for an 

amount not to exceed $540,000.
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