
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

Meeting Date: 2/17/2015

Report Type: Consent

Report ID: 2015-00098

Title: Agreements:  McKinley Village Project (P08-086) – Agreements with Union Pacific 
Railroad and Encore McKinley Village LLC for the Construction of the McKinley Village 
Underpass Project

Location: Council District 3

Recommendation: Pass a Motion: 1) authorizing the City Manager to execute the New Public 
Highway Underpass Crossing Agreement with Union Pacific Railroad Company (Crossing 
Agreement) for the construction of the McKinley Village Underpass Project; and 2) authorizing the 
City Manager to execute an agreement with Encore McKinley Village, LLC for the reimbursement of 
costs incurred under the Crossing Agreement.

Contact: Nicholas Theocharides, Engineering Services Manager, (916) 808-5065, Department of 
Public Works

Presenter: None

Department: Public Works Department

Division: Engineering Services Admin

Dept ID: 15001111

Attachments:

1-Description/Analysis

2-Background

3-Exhibit A (Location Map)

4-Exhibit B (McKinley Village UPRR Crossing Agreement) 

5-Exhibit C (McKinley Village Reimbursement Agreement)
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Description/Analysis 

Issue:  The McKinley Village Project consists of the construction of a 336-unit 
residential development, a neighborhood recreation center, parks, and associated 
infrastructure on approximately 48.75-acreswithin the East Sacramento Community 
Plan Area located in the City of Sacramento.  The Project was approved by the 
Sacramento City Council on April 29, 2014, subject to conditions of approval which 
include the provision that the developer construct a railroad underpass to extend 40th

Street from C Street to the development site.  As the railroad underpass will become a 
public road facility which will be operated and maintained by the City, a new public 
highway underpass crossing agreement (Exhibit B) between the City and Union Pacific 
Railroad (UPRR) is needed to set forth the terms for its construction.  A separate 
agreement between the City and Encore McKinley Village LLC (Exhibit C) will provide 
full reimbursement to the City for all costs incurred for the construction of the 
underpass.  Approval of both agreements is needed for the construction of the
underpass to proceed.

Policy Considerations: The action requested is consistent with Title 3 of the 
Sacramento City Code and existing policy regarding approval of agreements.

Economic Impact: None.

Environmental Considerations: 

California Environmental Quality Act (CEQA/NEPA):  On April 29, 2014, the City 
Council certified the Environmental Impact Report and adopted the Mitigation 
Monitoring Program and Findings of Fact for the McKinley Village Project.

Sustainability Considerations: This project is consistent with Sustainability Master 
Plan goals to promote infill development, and encourage bicycle and pedestrian 
trips. 

Commission/Committee Action:  On October 23, 2013, the City Planning and Design 
Commission held a public hearing in accordance with Government Code Section 65355 
on the McKinley Village project, and received and considered information and public 
comments, and forwarded to the City Council to approve the project.

Rationale for Recommendation: The recommended action is necessary in order to 
proceed with the construction of the 40th Street underpass and meet conditions of 
approval for the McKinley Village project.

Financial Considerations:  As a private development project, revenue and expenses 
will be tracked in the Private Development Fund (Fund 2018).  All costs incurred by the 
City under the Crossing Agreement with UPRR will be borne by Encore McKinley 
Village, LLC per the terms of the reimbursement agreement between Encore McKinley 
Village, LLC and the City.  

Local Business Enterprise (LBE):  Not applicable.

2 of 78

nhessel
Back to Report TOC



Background: 

Encore McKinley Village LLC (Encore) is the developer of the McKinley Village Project 
which was approved by the Sacramento City Council on April 29, 2014 subject to 
conditions of approval. Included among the Conditions of Approval was Condition I18:

The applicant shall coordinate with UPRR to obtain permission to 
construct the proposed McKinley Village Way underpass. The applicant 
shall also coordinate with the City of Sacramento regarding the design of 
the McKinley Village Way underpass and the required third party structural 
design review. The McKinley Village Way underpass shall be constructed 
as a 56-foot right of way section as shown on the Tentative Map dated 
March 19, 2014.

Pursuant to the Condition of Approval, Encore has sought permission from UPRR to 
construct an underpass beneath UP railroad tracks at McKinley Village Way and UP 
has agreed to provide consent to the City to construct or cause the underpass to be 
constructed, subject to complying with the provisions of the New Public Road 
Underpass Crossing Agreement. City staff has reviewed the provisions of the Crossing 
Agreement as well as the plans for the underpass structure and recommends approval 
of the Crossing Agreement for the benefit of Encore and the City.  The underpass 
improvements will be constructed by Encore with its own forces and the City will issue 
an encroachment permit authorizing the construction. Encore has agreed to fully 
reimburse the City for the costs incurred under the Crossing Agreement, except for 
costs related to maintenance after the City’s acceptance of the Underpass Project and 
the expiration of the warranty period which are to be borne by the City. Encore has also 
agreed to fully comply with all applicable provisions and conditions of the Crossing 
Agreement.  Reimbursement of the City’s costs and obligations under the Crossing 
Agreement will be secured through a bond to be furnished by Encore McKinley LLC 
prior to the issuance of the City encroachment permit.
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Date:

EXHIBIT A

Location Map For:

January 26, 2015

McKINLEY VILLAGE PROJECT

(P08-086)
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