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Consent

February 24, 2015

Honorable Mayor and Members of the City Council
Chair and Members of the Housing Authority Board
Chair and Members of the Redevelopment Agency Successor Agency Board

Title: Authorization To Execute Amended And Restated Sacramento Housing And
Redevelopment Agency Joint Exercise Of Powers Agreement And Agreement
With Redevelopment Agency Successor Agency Regarding Redevelopment
Agency Debts

Location/Council District: Citywide

Recommendation: Adopt 1) a City Council Resolution authorizing the City Manager
to execute the amended and restated Sacramento Housing and Redevelopment
Agency (SHRA) Joint Exercise of Powers Agreement (JPA), 2) a Housing Authority
Resolution authorizing the Executive Director of the Housing Authority of the City of
Sacramento to execute the amended and restated SHRA Joint Exercise of Powers
Agreement; and 3) a Redevelopment Agency Successor Agency Resolution (a)
acknowledging that the Redevelopment Agency Successor Agency (RASA) for the City
of Sacramento was not a party to the JPA or a member of SHRA, and (b) subject to the
approval of the City of Sacramento RASA Oversight Board and the California
Department of Finance, the City Manager, on behalf of RASA is authorized to execute
an agreement with SHRA to pledge that payments for the retirement and post-
retirement medical benefit obligations for former City Redevelopment Agency
employees and a portion of the debt payment for the 801 12" Street building continue
to be placed on the Recognized Obligation Payment Schedules.

Contact: David Levin, Agency Counsel, 440-1304: La Shelle Dozier, Executive
Director, 440-1319.

Presenter: Not Applicable.

Department: Sacramento Housing and Redevelopment Agency (SHRA)
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February 24, 2015

Amended and Restated Sacramento Housing and Redevelopment Agency Joint
Exercise of Powers Agreement and Agreement

Description/Analysis

Issue: The Redevelopment Agencies of the County of Sacramento and the City
of Sacramento, along with the City and County and their respective housing
authorities, were parties to the original Joint Powers Agreement (JPA or
Agreement) which formed SHRA. With the dissolution of the Redevelopment
Agencies in 2012, it was unclear whether the successor agencies became
parties to the JPA. It was determined that the successor agencies could not
become parties to the JPA because of their limited powers. However, they do
have certain obligations to pay a portion of the former Redevelopment Agency's
debts.

The remaining parties to the JPA desire to make minor amendments to the
Agreement to remove references to the Redevelopment Agencies, recognize that
SHRA undertakes and funds capital improvements and revitalization programs in
addition to social service programs, and includes a new provision which states
that the parties are not jointly and severally liable for the debts, liabilities and
obligations of SHRA.

In 1982, the City of Sacramento, the County of Sacramento, the Housing
Authority of the City of Sacramento, the Housing Authority of the County of
Sacramento, the Redevelopment Agency of the City of Sacramento and the
Redevelopment Agency of the County of Sacramento entered into the JPA to
establish SHRA for the primary purpose of providing staffing for the City and
County Housing Authorities and Redevelopment Agencies. In 1990, the JPA was
amended to include “devising, proposing, conducting, evaluating and
administering public social service programs”.

In 2011, the California Legislature enacted AB 1X 26 which, coupled with a
subsequent decision of the State Supreme Court, resulted in the dissolution of
redevelopment agencies as of February 1, 2012. The City of Sacramento, by
Resolution Number 2012-018 (adopted on January 31, 2012), elected to serve as
the Redevelopment Agency Successor Agency {RASA) to the City
Redevelopment Agency and designated the Housing Authority of the City of
Sacramento as the local authority to retain the housing assets and functions
previously performed by the Redevelopment Agency.

Under the dissolution law (Health and Safety Code section 34171), a successor
agency is required to pay the debts of the former redevelopment agency. Such
debts include the obligation to pay the pension and post-retirement medical benefit
liabilities of the prior SHRA employees who served as City Redevelopment Agency
staff. SHRA has obtained actuarial studies to establish the amount of such
payments, and these studies will need to be updated annually. In addition, the
successor agency must pay the City Redevelopment Agency's share of the debt
under the 2008 Bank of America Public Capital Corporation tax-exempt financing
for the SHRA building at 801 12" Street. The RASA has been making these
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February 24, 2015

Amended and Restated Sacramento Housing and Redevelopment Agency Joint
Exercise of Powers Agreement and Agreement

payments but because the RASA is not a party to the JPA, a separate agreement
is required to formalize the RASA pledge to continue to include these liabilities and
debt payments on the Recognized Obligation Payment Schedules. This agreement
requires approval of the Oversight Board and the State Department of Finance,
and such approvals will give SHRA assurance that the RASA can continue to
make such payments.

Policy Considerations: No significant impact on policy is anticipated.

Economic Impacts: No significant economic impacts are anticipated.

Environmental Considerations:

California Environmental Quality Act (CEQA): The recommended
activity is not a project under CEQA 15378(b)(5) and no environmental
review is required.

Sustainability Considerations: Not applicable.

National Environmental Policy Act (NEPA): The recommended action is
an exempt activity under NEPA, 24 CFR 58.34(a)(3).

Commission Action: At its meeting of February 18, 2015 it is anticipated that
the Sacramento Housing and Redevelopment Commission will approve the staff
recommendation for this item. Staff will notify the Council in the event that this
does not occur.

Rationale for Recommendation: The existing 1990 amended version of the Joint
Exercise of Powers Agreement includes the Redevelopment Agencies of the County
and the City of Sacramento as parties to the JPA and members of SHRA. The proposed
amendment eliminates references to these dissolved agencies and updates the text fo
accurately reflect the current activities of SHRA. The proposed amendment also
provides that the parties to the Joint Exercise of Powers Agreement are not jointly and
severally liable for the debts, liabilities and obligations of SHRA. Finally, the Agreement
recitals clarify that the Redevelopment Agency Successor Agency did not become a
successor party as defined in the Joint Exercise of Powers Agreement due to its limited
powers.

Financial Considerations: No significant financial changes are anticipated.
M/WBE/Section 3 and First Source Considerations: Not Applicable.

Local Business Enterprise (LBE): Not Applicable.
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February 24, 2015

Authorization to Execute Amended and Restated Sacramento Housing and
Redevelopment Agency Joint Exercise of Powers Agreement

RESOLUTION NO.

Adopted by the Sacramento City Council

on date of

Authorization To Execute Amended And Restated Sacramento Housing And

Redevelopment Agency Joint Exercise Of Powers Agreement

BACKGROUND

A

In 1982, the City of Sacramento, the County of Sacramento, the Housing Authority
of the City of Sacramento, the Housing Authority of the County of Sacramento, the
Redevelopment Agency of the City of Sacramento and the Redevelopment Agency
of the County of Sacramento entered into a Joint Exercise of Powers Agreement
(JPA) establishing the Sacramento Housing and Redevelopment Agency (SHRA) for
the primary purpose of providing staffing for the City and County Housing Authorities
and Redevelopment Agencies.

In 1990, the JPA was amended to include devising, proposing, conducting,
evaluating and administrating public social service programs.

In 2011, the California Legislature enacted AB 1X 26, coupled with a subsequent
decision of the State Supreme Court, resulted in the dissolution of redevelopment
agencies as of February 1, 2012.

The City of Sacramento, by Resolution Number 2012-018 (adopted on January 31,
2012), eiected to serve as the Successor Agency to the Redevelopment Agency of
the City and designated the Housing Authority of the City of Sacramento as the local
authority to retain the housing assets and functions previously performed by the
Redevelopment Agency of the City of Sacramento.

The County of Sacramento, by Resolution Number 2012-0051 (adopted on January
24, 2012), elected to serve as the Successor Agency to the Redevelopment Agency
of the County and designated the Housing Authority of the County of Sacramento
as the local authority to retain the housing assets and functions previously
performed by the Redevelopment Agency of the County of Sacramento.

The remaining parties to the Joint Exercise of Powers Agreement desire to make
minor amendments to the Agreement to remove references to the redevelopment
agencies, recognize that SHRA undertakes and funds capital improvements and
revitalization programs, along with social services programs, and stating that the
parties are not jointly and severally liable for the debts, liabilities and obligations of
SHRA.
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Authorization to Execute Amended and Restated Sacramento Housing and
Redevelopment Agency Joint Exercise of Powers Agreement

G. The proposed action to approve and execute the amended and restated Joint
Exercise of Powers Agreement are considered administrative and management
activities. As such, this action does not constitute a project subject to environmental
review under the California Environmental Quality Act (CEQA), as provided in CEQA
Guidelines Section 15378(b)(4). This action is also exempt from environmental
review under the National Environmental Policy Act (NEPA) per 24 CFR Section
58.34(a)(3).

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City Manager is authorized to execute the Amended and Restated
Joint Exercise of Powers Agreement with the Housing Authority of the
City of Sacramento, the County of Sacramento, and the Housing
Authority of the County of Sacramento as attached hereto as Exhibit A.

Table of Contents:

Exhibit A — Amended and Restated JPA
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Exhibit A
JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT, dated as of April 20, 1982, and amended as of March 6, 1990, and
amended again as of February _ , 2015 by and between the CITY OF SACRAMENTO, a municipal
corporation (hereinafter "City"), COUNTY OF SACRAMENTO (hereinafter "County"), an
REDEVELOPMENT-AGENCY OF THE CITY OF SACRAMENTO, the REDEVELOPME?
AGENCY OFE THE- COUNTY-OE-SACRAMENTO, the HOUSING AUTHORITY OF THE CITY
OF SACRAMENTO and the HOUSING AUTHORITY OF THE COUNTY OF SACRAMENTOQ
(both of which are hercinafter the "Constituent Entities").

RECITALS
WHEREAS, the Constituent Entities would benefit from access to a common staff: and

WHEREAS, City and County would benefit from the availability of an independent
agency to devise, propose, conduct, evaluate, and administer public social service programs
within the jurisdictions of both; and

WHEREAS, the parties to this Agreement desire to create an independent public agency
pursuant to the Joint Powers Act (Section 6500, et seq., of the California Government Code), for
the purposes of (1) providing staff services to the Constituent Entities and carrying out the
housing and-redevelopment functions within the respective jurisdictions of the City and County, and
(2) devising, proposing, conducting, evaluating, and administering public social service programs,
which may from time to time be approved by both City and County for joint
administration and

WHEREAS, with the dissolution of redevelopment agencies, as of February 1, 2012, the
Redevelopment Agency of the City of Sacramento and the Redevelopment Agency of the County of
Sacramento were no longer Constituent Entitics of this Joint Powers Agency.

NOW, THEREFORE, the parties hereto agree as follows:

AGREEMENTS

1. Joint Powers Agency

There is hereby created the SACRAMENTO HOUSING AND REDEVELOPMENT
AGENCY (hereinafter referred to as "Agency" or "Joint Powers Agency"). The Agency is
created pursuant to the powers vested in the City and County and the Constituent Entities under
Section 6500, et. seq., of the California Government Code.

2. Purpose of Joint Powers Agency

The Joint Powers Agency is formed for the purposes of (1) providing staff and employee
services for the Constituent Entities and such other entities or bodies as may be from time to time
approved by the Agency and the parties, for the purpose of providing to said entities staff services to
enable those entities to carry out the housing and redevelepment functions invested by law in each of

7
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JOINT EXERCISE OF POWERS AGREEMENT

the Constituent Entities within the jurisdiction of the City and County, and (2) devising, proposing,
conducting, evaluating, and administering such public social service, capital, and revitalization
programs within the jurisdiction of City and County as are approved from time to time individually
or by both City and County for joint administration by Agency. As used in this Agreement, "public
social service programs" means those activities and functions of the City and County involved in
providing aid or services or both to those persons within the jurisdiction of City and County who,
because of their economic circumstances or social condition, are in need thereof and may benefit
thereby.

3. Authority of Joint Powers Agency

Except as otherwise provided in this Joint Powers Agreement and the Delegation of
Powers to Sacramento Housing and Redevelopment Commission Agreement adopted by the

Housing Authority and-Redevelepment-Ageney of the City of Sacramento (Resolution HA 81-098
and-RA-81-083,respectively), and the Housing Authority and-Redevelopment-Ageney of the County

of Sacramento (Resolution HA 1497 aﬂd-PaArSQ——resPeeHve}y) the Agency is hereby authorized, in
its own name, to do all acts necessary to the exercise of authority for accomplishing the purposes set
forth in Paragraph 2 above, including, but not limited to, any and all of the following acts:

(a) Enter into contracts for staff and employee services;

(b) Receive and expend funds;

(c) Employ personnel, subject to the limitations set forth elsewhere in this Agreement;

(d) Organize and train personnel;

(e) Acquire such materials and equipment as are necessary to carry out the contracts
which are executed;

(f) Sue or be sued in its own name, except that no authority is granted to sue the City or
County;

{g) Evaluate performance of personnel;

(h) Establish an annual budget and amendments thereto pursuant to the delegation
agreement noted above;

(i) Establish suitable reserves for the appropriate operation of the Agency pursuant to the
delegation agreement noted above;

() Acquire, lease, rent, manage, maintain, hold or dispose of equipment, materials,
supplies and property;

(k) Perform any other act or acts that may be required to accomplish the purposes of this
Agreement and the contracts executed pursuant thereto.

4, Governing Board



JOINT EXERCISE OF POWERS AGREEMENT

The Agency shall be administered by a governing board consisting of the members of the
Sacramento Housing and Redevelopment Commission as they are appointed by provision of
Chapter 2.29 of the Code of the County of Sacramento, and by provision of Section 2.80 250;et
segr, of the Municipal Code of the City of Sacramento. The provisions of the respective City and
County Codes relating to the appointment, qualification, term of service and termination of
commissioners shall apply equally to their services as members of the governing board of the
Agency.

5, Meetings of the Governing Board

(a) Regular Meetings The geverningbeard-shallheld-its-Sacramento Housing and
Redevelopment Commission’s regular meetings concurrently-with shall be held in the regular
meet—mgs—ef—Agency s Comnnssmn Room or such other places as may be detennlned by the

(b) Special Meeting  Special meetings of the governing board may be called in
accordance with the provisions of Section 54956 of the California Government Code.

(c) Legal Notice All meetings of the governing board shall be held subject to the
provisions of Section 54950 et seq. of the laws-efthe-State-of California Government Code dictating
notice of meetings of public bodies. te

boes bl

(d) Minutes The minutes of all meetings of the governing board shall be kept
by the Clerk of the Agency and shall as soon as possible after each meeting but in no case more
than seven (7) days after such meeting, be forwarded to each member of the governing board and
the Clerk of the Board of Supervisors and the City Clerk of the parties hereto.

(e) Quorum A majority of the members of the governing board shall constitute
a quorum for the transaction of business. Action shall be taken by the governing board in
accordance with the rules and By-Laws of the Sacramento Housing and Redevelopment
Commission as they now exist or from time to time may be amended.

6. Officers

The officers of the governing board shall be a chairman and vice chairman elected from
among the members of the board for one (1) year terms in accordance with the provisions of the
By-Laws of the Sacramento Housing and Redevelopment Commission.

7. Term

This Agreement shall remain in effect until terminated by action of any one of the parties
hereto but in no case shall action to terminate this Agreement be effective until the next
succeeding January 1, preceded by not less than one hundred eighty (180) days notice of
termination served upon the Agency and the other parties to this Agreement.
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8. Contract Monitoring

The Agency shall have the duty and responsibility to monitor, evaluate and take
corrective action relating to the performance of any and all contracts executed pursuant to this
Agreement.

9. Staff

The County of Sacramento and the City of Sacramento shall jointly appoint an Executive
Director of the Agency, after receipt of a confidential recommendation of the County Executive
and the City Manager. The Executive Director shall serve at the pleasure of the appointing
authorities and may be removed from office by either the County or the City after receipt of a
confidential recommendation concerning the matter from the County Executive and the City
Manager. The Executive Director shall be an employee of the Agency and be responsible for
carrying out all staff functions for the Agency and shall hire, supervise and may dismiss all
authorized staff of the Agency, subject to applicable personnel rules and procedures. The

Agency shall be the exclusive employer of staff. All current employees of the Housing Authority of
the City of Sacramento and the Redevelopment Agency of the City of Sacramento shall
automatically be transitioned as employees of the Agency. The employees shall retain all rights,
privileges, benefits, seniority, etc., in effect at the time of the transition in accordance with applicable
personnel rules and procedures. No staff or employee of the Agency shall have any employment
rights within the parties hereto by virtue of its services on the staff of the Agency.

¢

10.  Separate Entity

G

The Agency shall be a public entity separate and apart from the parties. Unless, and to the
sxtent otherwise agreed herein or by separate agreement, the debts, liabilities, and obligations of
the Agency are not the debts, liabilities, and obligations of the parties.

(a) Notwithstanding the foregoing, the Constituent Entities remain obligated to maintain
and continue the retirement contributions {CalPERS) and post-retirement benefit obligations
(OPEB) for the Agency employees. The CalPERS and OPEB coniributions shall be updated
each year by an actuarial study prepared by a qualified, independent firm retained and paid for
by Agency. These updated studies will be provided to the Constituent Entities and to the
successor agencies to the redevelopment agencies of the City and the County in support of their
respective Recognized Obligation Payment Schedules (ROPS) submissions to the California
Department of Finance. The obligations in this subsection survive the termination of this
Agreement.

{b) The parties recognize thai the Agercy, the Housing Authority of the City, and the
Housing Authority of the County, along with the successor agencies to the redevelopment
agencies of the City and the County, remain liable to and therefore obligated to continue to make
debt service payments to the 2008 Banc of America Public Capital Corp. tax exempt financing
for the 801 12" Street Building. The obligation in this subsection survives the termination of this
Agreement and shall continue until the later of May 31, 2043, or when such tax-exempt
financing is defeased or repaid.

10
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{c) This amendment does not modify the parties’ obligations for debt, liabilities, and
obligations of the Agency which accrued prior to the approval of this amendment to this
Agreement on February 24, 2015, nor does this amendment to the Agreement modify or amend
any existing contractual agreements between the Agency and one or more of the parties
assigning hability or providing indemnification to the Agency.

10-11. Legal Counsel

The Agency shall have a Legal Counsel who shall remain independent of the County
Counsel of the County of Sacramento or the City Attorncy of the City of Sacramento.

H- 12. Reports

Commencing January 1, 1983 and not less than annually thereafter during the term of this
Agreement, the Agency shall make reports to the parties hereto and any and all other individuals
or agencies that may be appropriate. Additional reports may be made from time to time as
circumstances may require. Said reports shall contain but not be limited to proposed plans and
status of existing plans, programs, contracts and such other subjects as the partics may
determine.

12.13. Funds: Accountability

(a) The Executive Director of the Agency shall designate the Agency’s Director of
Finance as treasurer of the Joint Powers Agency. The treasurer is designated as the depository of the
Agency to have custody of all money from whatever source, and as such to have the powers, duties
and responsibilities specified in Section 6505.56 of the Government Code of the State of California.

{(b) The treasurer shall establish such records and accounting procedures as are
required by the Agency and be generally accepted accounting principles. In particular, the funds
received under each contract executed pursuant hereto shall be managed in such a manner that
accounting may be had of receipts and expenditures of funds of each of the parties hereto.

(c) The treasurer shall make such reports as the Agency may direct.

(d) The fiscal year of the Agency shall be from January 1 through December 31.
13:14. Reimbursement

The Agency shall undertake any staffing assignments and responsibilities requested by
the parties or anyone of them and the parties agree to reimburse Agency for such costs as it may
incur in fulfilling these responsibilities in accordance with the provisions of this Paragraph 14,

In as much as the budget revenues and expenditures of the Agency and the parties are
interrelated, it is agreed that the Agency's budget may be submitted, reviewed, and adopted as
part of a combined budget for the Constituent Entities. Subsequent modification or amendment of the

budgets of the parties as to an Agency administered activity shall deemed to effect a corresponding
amendment of Agency's budget.

11
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14.15. Cost Allocation

Administrative costs, costs for retention of staff and any other administrative or
equipment costs relating to implementation and carrying out the purposes of the Constituent
Entities and such public social service programs as shall be jointly approved by City and County
shall be placed under the control of Agency. Such costs shall be allocated pursuant to an
approved Cost Allocation Plan by the Agency's appropriate cognizant agency in accordance with the
Circular 744 A-87. or the current OMB Circular applicable to the Agency’s Cost Allocation Plan.

15.16. Review by Parties

Notwithstanding the powers granted to the Agency and its governing board by Sections 3
and 4 hereof, except as provided below, the parties hereto shall review and must approve the
following before such actions are considered final and authorized:

(a) Fhe annual budget and any modification thereof, provided that any modification
of the budget by a party for a program or activity for which Agency provides staff support
exclusively to such party shall be deemed to have effected a corresponding modification of the
Agency's budget subject to approval by only the CeuntyBeard-governing board of Supervisers-and
the-Gity Ceuneil-that party.

(b) The annual Capital Improvements Program and any modification thereof,
provided that the budgeted amount for any item therein may be amended by majerityvete-efthe
governing body of the entity or entities actually undertaking the improvement. Such-an
“““““““““ e pe-geéemeato1 ‘-;--.-l’- eao2yadn o -;"—'::2‘:"5‘:.

16:17. Audit

The Agency shall contract with a certified public accountant to make an annual audit of
the accounts and records of the Agency. The minimum requirements of the audit shall be those
prescribed by the Controller of the State of California for special districts under Section 26909 of
the California Government Code and shall conform to generally accepted auditing standards.
When such an audit of the accounts and records is made by a certified public accountant, a report
thereof shall be filed as a public record with the City of Sacramento and the County of
Sacramento. Such report shall be filed within six (6) months of the end of the accounting period.

17%18. Breach

If a default shall be made by any party hereto as to any covenant contained in this
Agreement, such default shall not excuse said party from fulfilling its obligations under this
Agreement.

18-19. Disposition of Assets; Surplus Money

Upon termination of this Agreement, all costs, expenses and charges legally incurred by
the Agency shall be paid and discharged. The Agency shall distribute to the United States
Government, the State or appropriate local agencies such property and funds as are lawfully
required. The balance of such property and any surplus money on hand shall be distributed or

12
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returned to the parties hereto equally except to the extent otherwise agreed upon by the parties.

19:20. Severability

Should any part, term or provision of this Agreement be decided by the courts to be
illegal or in conflict with any law of the State of California, or otherwise be rendered
unenforceable or ineffectual, the validity of the remaining portions or provisions shall not be
affected thereby.

20:21. Successors; Assignment

This Agreement shall be binding upon and shall inure to the benefit of the successors of
the parties. Except to the extent expressly provided herein, neither no party may assign any right or
obligation hereunder without the consent of the other parties hereto.

2122, Procedures

The procedures of the County of Sacramento shall be followed in compliance with the
requirements of Section 6509 of the California Government Code, except that the Agency may
determine by the adoption of a personnel policy the status of its own employees.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first above written.

CITY OF SACRAMENTO,
Approved as to Form: A municipal corporation

Senior Deputy City Attorney

Attest:
John F. Shirey, City Manager
Assistant City Clerk
COUNTY OF SACRAMENTOQ
A political subdivision of
the State of California
Clerk of the Board of Supervisors Chairperson, Board of Supervisors

13
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HOUSING AUTHORITY OF
THE CITY OF SACRAMENTO,
A public body, corporate and politic

Chairperson

HOUSING AUTHORITY OF
THE COUNTY OF SACRAMENTO,
A public body, corporate and politic

Chairperson

14
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February 24, 2015

Authorization to Execute Amended and Restated Sacramento Housing and
Redevelopment Agency Joint Exercise of Powers Agreement

RESOLUTION NO.

Adopted by the Housing Authority of the City of Sacramento

on the date of

Authorization To Execute Amended And Restated Sacramento Housing And

Redevelopment Agency Joint Exercise Of Powers Agreement

BACKGROUND

A.

In 1982, the City of Sacramento, the County of Sacramento, the Housing Authority
of the City of Sacramento, the Housing Authority of the County of Sacramento, the
Redevelopment Agency of the City of Sacramento and the Redevelopment Agency
of the County of Sacramento entered into a Joint Exercise of Powers Agreement
(JPA) establishing the Sacramento Housing and Redevelopment Agency (SHRA) for
the primary purpose of providing staffing for the City and County Housing Authorities
and Redevelopment Agencies.

In 1990, the JPA was amended to include devising, proposing, conducting,
evaluating and administrating public social service programs.

In 2011, the California Legislature enacted AB 1X 26, coupled with a subsequent
decision of the State Supreme Court, resulted in the dissolution of redevelopment
agencies as of February 1, 2012.

The City of Sacramento, by Resolution Number 2012-018 (adopted on January 31,
2012), elected to serve as the Successor Agency to the Redevelopment Agency of
the City and designated the Housing Authority of the City of Sacramento as the local
authority to retain the housing assets and functions previously performed by the
Redevelopment Agency of the City of Sacramento.

The County of Sacramento, by Resolution Number 2012-0051 (adopted on January
24, 2012), elected to serve as the Successor Agency to the Redevelopment Agency
of the County and designated the Housing Authority of the County of Sacramento
as the local authority to retain the housing assets and functions previously
performed by the Redevelopment Agency of the County of Sacramento.

The remaining parties to the Joint Exercise of Powers Agreement desire to make
minor amendments to the Agreement to remove references to the redevelopment
agencies, recognizing that SHRA undertakes and funds capital improvements and
revitalization programs, along with social services programs, and stating that the
parties are not jointly and severally liable for the debts, liabilities and obligations of
SHRA.

15
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Authorization to Execute Amended and Restated Sacramento Housing and
Redevelopment Agency Joint Exercise of Powers Agreement

G. The proposed action to approve and execute the amended and restated Joint
Exercise of Powers Agreement are considered administrative and management
activities. As such, this action does not constitute a project subject to environmental
review under the California Environmental Quality Act (CEQA), as provided in CEQA
Guidelines Section 15378(b)(4). The action is also exempt from environmental
review under the National Environmental Policy Act (NEPA) per 24 CFR Section
58.34(a)(3).

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE HOUSING
AUTHORITY OF THE CITY OF SACRAMENTO RESOLVES AS FOLLOWS:

Section 1.  All evidence presented having been duly considered, the Housing
Authority of the City of Sacramento approves the statements in the
Background, above, including the environmental statements regarding
this action, and finds them to be true and correct.

Section 2. The Executive Director is authorized to execute the Amended and
Restated Joint Exercise of Powers Agreement with the City of
Sacramento, the County of Sacramento, and the Housing Authority of the
County of Sacramento as attached hereto as Exhibit A.

Table of Contents

Exhibit A — Amended and Restated JPA
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Exhibit A
JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT, dated as of April 20, 1982, and amended as of March 6, 1990, and
amended again as of February . 2015 by and between the CITY OF SACRAMENTO, a municipal
corporation (hereinafter "City"), COUNTY OF SACRAMENTO (hereinafter "County"), an
FEPEVEEOREMT-AGERNCY O TY OF- SACRAMENTO the REDEVEL OPMERN
AGENCY OF-THE-COUNTY-OE-SACRAMENTO, the HOUSING AUTHORITY OF THE CITY
OF SACRAMENTO and the HOUSING AUTHORITY OF THE COUNTY OF SACRAMENTO
{both of which are hereinafter the "Constituent Entities").

RECITALS
WHEREAS, the Constituent Entities would benefit from access to a common staff; and

WHEREAS, City and County would benefit from the availability of an independent
agency to devise, propose, conduct, evaluate, and administer public social service programs
within the jurisdictions of both; and

WHEREAS, the parties to this Agreement desire to create an independent public agency
pursuant to the Joint Powers Act (Section 6500, et seq., of the California Government Code), for
the purposes of (1) providing staff services to the Constituent Entities and carrying out the
housing and redevelopment functions within the respective jurisdictions of the City and County, and
(2) devising, proposing, conducting, evaluating, and administering public social service programs,
which may from time to time be approved by both City and County for joint
administration and

WHEREAS, with the dissolution of redevelopment agencies, as of February 1, 2012, the
Redevelopment Agency of the City of Sacramento and the Redevelopment Agency of the County of
Sacramento were no longer Constituent Entities of this Joint Powers Agency.

NOW, THEREFORE, the parties hereto agree as follows:

AGREEMENTS

1. Joint Powers Agency

There is hereby created the SACRAMENTO HOUSING AND REDEVELOPMENT
AGENCY (hereinafter referred to as "Agency" or "Joint Powers Agency"). The Agency is
created pursuant to the powers vested in the City and County and the Constituent Entities under
Section 6500, et. seq., of the California Government Code.

2. Purpose of Joint Powers Agency

The Joint Powers Agency is formed for the purposes of (1) providing staff and employee
services for the Constituent Entities and such other entities or bodies as may be from time to time
approved by the Agency and the parties, for the purpose of providing to said entities staff services to
enable those entities to carry out the housing and-redevelopment functions invested by law in each of
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the Constituent Entities within the jurisdiction of the City and County, and (2) devising, proposing,
conducting, evaluating, and administering such public social service, capital, and revitalization
programs within the jurisdiction of City and County as are approved from time to time indivicually
or by both City and County for joint administration by Agency. As used in this Agreement, "public
social service programs" means those activities and functions of the City and County involved in
providing aid or services or both to those persons within the jurisdiction of City and County who,
because of their economic circumstances or social condition, are in need thereof and may benefit
thereby.

3. Authority of Joint Powers Agency

Except as otherwise provided in this Joint Powers Agreement and the Delegation of
Powers to Sacramento Housing and Redevelopment Commission Agreement adopted by the

Housing Authority andRedevelopmentAgeney of the City of Sacramento (Resolution HA 81-098

and-RA-81-083;respeetively), and the Housing Authority and Redevelopment-Ageney of the County
of Sacramento (Resolution HA 1497 end—PcA—SS—fespeeme}y) the Agency is hereby authorized, in

its own name, to do all acts necessary to the exercise of authority for accomplishing the purposes set
forth in Paragraph 2 above, including, but not limited to, any and all of the following acts:

(a) Enter into contracts for staff and employee services;

(b) Receive and expend funds;

{(c) Employ personnel, subject to the limitations set forth elsewhere in this Agreement;

(d) Organize and train personnel;

(e) Acquire such materials and equipment as are necessary to carry out the contracts
which are executed;

(f) Sue or be sued in its own name, except that no authority is granted to sue the City or
County;

{g) Evaluate performance of personnel;

{(h) Establish an annual budget and amendments thereto pursuant to the delegation
agreement noted above;

(i) Establish suitable reserves for the appropriate operation of the Agency pursuant to the
delegation agreement noted above;

() Acquire, lease, rent, manage, maintain, hold or dispose of equipment, materials,
supplies and property;

(k) Perform any other act or acts that may be required to accomplish the purposes of this
Agreement and the contracts executed pursuant thereto,

4, Governing Board
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The Agency shall be administered by a governing board consisting of the members of the
Sacramento Housing and Redevelopment Commission as they are appointed by provision of
Chapter 2.29 of the Code of the County of Sacramento, and by provision of Section 2.80 250;-et
segs, of the Municipal Code of the City of Sacramento. The provisions of the respective City and
County Codes relating to the appointment, qualification, term of service and termination of
commissioners shall apply equally to their services as members of the governing board of the
Agency.

5. Meetings of the Governing Board

(a) Regular Meetings The governingbeard-shallheld4its-Sacramento Housing and
Redevelopment Commission' s regular meetings eeﬂeurreﬂﬂywiﬂa shall be held in the regules
meeaﬁgs-eflAgency $ Cummmmn Room or such other piaces as may be determined by the

BeLaTn 3 and-Redevelopment Commission. The-date-upen-which; and the hour-on dates
and pl&ee—e%&eh—e&eh—sueh—fegul-afmeetmg-mm s ax direc led by the C unumssu 0.

(b) Special Meeting  Special meetings of the governing board may be called in
accordance with the provisions of Section 54956 of the California Government Code.

(c) Legal Notice All meetings of the governing board shall be held subject to the
provisions of Section 54950 et sy, of the laws-efthe State-of California Government Code dictating
notice of meetings of public bodies. te

(d) Minutes The minutes of all meetings of the governing board shall be kept
by the Clerk of the Agency and shall as soon as possible after each meeting but in no case more
than seven (7) days after such meeting, be forwarded to each member of the governing board and
the Clerk of the Board of Supervisors and the City Clerk of the parties hereto.

(e) Quorum A majority of the members of the governing board shall constitute
a quorum for the transaction of business. Action shall be taken by the governing board in
accordance with the rules and By-Laws of the Sacramento Housing and Redevelopment
Commission as they now exist or from time to time may be amended.

6. Officers

The officers of the governing board shall be a chairman and vice chairman elected from
among the members of the board for one (1) year terms in accordance with the provisions of the
By-Laws of the Sacramento Housing and Redevelopment Commission.

7. Term

This Agreement shall remain in effect until terminated by action of any one of the parties
hereto but in no case shall action to terminate this Agreement be effective until the next
succeeding January 1, preceded by not less than one hundred eighty (180) days notice of
termination served upon the Agency and the other parties to this Agreement.
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8. Contract Monitoring

The Agency shall have the duty and responsibility to monitor, evaluate and take
corrective action relating to the performance of any and all contracts executed pursuant to this
Agreement.

0. Staff

The County of Sacramento and the City of Sacramento shall jointly appoint an Executive
Director of the Agency, after receipt of a confidential recommendation of the County Executive
and the City Manager. The Executive Director shall serve at the pleasure of the appointing
authorities and may be removed from office by either the County or the City after receipt of a
confidential recommendation concerning the matter from the County Executive and the City
Manager. The Executive Director shall be an employee of the Agency and be responsible for
carrying out all staff functions for the Agency and shall hire, supervise and may dismiss all
authorized staff of the Agency, subject to applicable personnel rules and procedures. The

Agency shall be the exclusive employer of staff. All current employees of the Housing Authority of
the City of Sacramento and the Redevelopment Agency of the City of Sacramento shall
automatically be transitioned as employees of the Agency. The employees shall retain all rights,
privileges, benefits, seniority, etc., in effect at the time of the transition in accordance with applicable
personnel rules and procedures. No staff or employee of the Agency shall have any employment
rights within the parties hereto by virtue of its services on the staff of the Agency.

10. Separate Entity

The Agency shall be a public entity separate and apart from the parties. Unless, and to the
extent otherwise agreed herein or by separate agreement, the debts, liabilities, and obligations of
the Agency are not the debts, liabilities, and obligations of the parties.

{a) Notwithstanding the foregoing, the Constituent Entities remain obligated to maintain
and continue the retirement contributions (CalPERS) and post-retirement benefit obligations
(OPEB) for the Agency employees. The CalPERS and GPEB coniributions shall be updated
each year by an actuarial study prepared by a qualified, independent firm retained and paid for
by Agency. These updated studies will be provided to the Constituent Entities and to the
successor agencies to the redevelopment agencies of the City and the County in support of their
respective Recognized Obligation Payment Schedules (ROPS) submissions to the California
Department of Finance. The obligations i this subsection survive the termination of this
Agreement.

(b) The parties recognize that the Agency, the Housing Authority of the City, and the
Housing Authority of the County, along with the successor agencies to the redevelopment
agencies of the City and the County, remain liable o and therefore obligated to continue to make
debt service payments to the 2008 Banc of America Public Capital Corp. tax exempi financing
for the 801 12™ Sireet Building. The obligation in this subsection survives the termination of this
Agreement and shall continue until the later of May 31, 2043, or when such tax-exempt
financing is defeased or repaid.
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(c; This amendment does not modity the parties’ obligations for debt, liabilities, and
obligations of the Agency which accrued prior to the approval of this amendment to this
Agreement on February 24, 2015, nor does this amendment to the Agreement modify or amend
any existing contractual agreements between the Agency and one or more of the parties
assigning liability or providing indemnification to the Agency.

10:-11. Legal Counsel

The Agency shall have a Legal Counsel who shall remain independent of the County
Counsel of the County of Sacramento or the City Attorney of the City of Sacramento.

H- 12, Reports

Commencing January 1, 1983 and not less than annually thereafter during the term of this
Agreement, the Agency shall make reports to the parties hereto and any and all other individuals
or agencies that may be appropriate. Additional reports may be made from time to time as
circumstances may require. Said reports shall contain but not be limited to proposed plans and
status of existing plans, programs, contracts and such other subjects as the parties may
determine.

42.13. Funds: Accountability

(a) The Executive Director of the Agency shall designate the Agency’s Director of
Finance as treasurer of the Joint Powers Agency. The treasurer is designated as the depository of the
Agency to have custody of all money from whatever source, and as such to have the powers, duties
and responsibilities specified in Section 6505.56 of the Government Code of the State of California.

(b)  The treasurer shall establish such records and accounting procedures as are
required by the Agency and be generally accepted accounting principles. In particular, the funds
received under each contract executed pursuant hereto shall be managed in such a manner that
accounting may be had of receipts and expenditures of funds of each of the parties hereto.

(c) The treasurer shall make such reports as the Agency may direct.

(d) The fiscal year of the Agency shall be from January 1 through December 31.
13-14. Reimbursement

The Agency shall undertake any staffing assignments and responsibilities requested by
the parties or anyone of them and the parties agree to reimburse Agency for such costs as it may
incur in fulfilling these responsibilities in accordance with the provisions of this Paragraph 14.

In as much as the budget revenues and expenditures of the Agency and the parties are
interrelated, it is agreed that the Agency's budget may be submitted, reviewed, and adopted as
part of a combined budget for the Constituent Entities. Subsequent modification or amendment of the

budgets of the parties as to an Agency administered activity shall deemed to effect a corresponding
amendment of Agency's budget.
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14.15. Cost Allocation

Administrative costs, costs for retention of staff and any other administrative or
equipment costs relating to implementation and carrying out the purposes of the Constituent
Entities and such public social service programs as shall be jointly approved by City and County
shall be placed under the control of Agency. Such costs shall be allocated pursuant to an
approved Cost Allocation Plan by the Agency's appropriate cognizant agency in accordance with the
Circular 74-4 A-87, or the current OMB Circular applicable to the Agency’s Cost Allocation Plan.

35.16. Review by Parties

Notwithstanding the powers granted to the Agency and its governing board by Sections 3
and 4 hereof, except as provided below, the parties hereto shall review and must approve the
following before such actions are considered final and authorized:

(a) TFhe annual budget and any modification thereof, provided that any modification
of the budget by a party for a program or activity for which Agency provides staff support
exclusively to such party shall be deemed to have effected a corresponding modification of the
Agency's budget subject to approval by only the Ceunty-Beard-goverming board of Superviser's-and
the-Gity Ceuneil-that party.

(b) The annual Capital Improvements Program and any medification thereof,
provided that the budgeted amount for any item therein may be amended by mejority-vete-ofthe
governing body of the entity or entities actually undertaking the improvement. Such-an
R SRaRer-e0-2Rne semned-to-havebeen-efected-byallefthe-ontites-ordsine

C

16:17. Audit

The Agency shall contract with a certified public accountant to make an annual audit of
the accounts and records of the Agency. The minimum requirements of the audit shall be those
prescribed by the Controller of the State of California for special districts under Section 26909 of
the California Government Code and shall conform to generally accepted auditing standards.
When such an audit of the accounts and records is made by a certified public accountant, a report
thereof shall be filed as a public record with the City of Sacramento and the County of
Sacramento. Such report shall be filed within six (6) months of the end of the accounting period.

3718. Breach

If a default shall be made by any party hereto as to any covenant contained in this
Agreement, such default shall not excuse said party from fulfilling its obligations under this
Agreement.

48:19. Disposition of Assets; Surplus Money

Upon termination of this Agreement, all costs, expenses and charges legally incurred by
the Agency shall be paid and discharged. The Agency shall distribute to the United States
Government, the State or appropriate local agencies such property and funds as are lawfully
required. The balance of such property and any surplus money on hand shall be distributed or
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returned to the parties hereto equally except to the extent otherwise agreed upon by the parties.

4+9:20. Severability

Should any part, term or provision of this Agreement be decided by the courts to be
illegal or in conflict with any law of the State of California, or otherwise be rendered
unenforceable or ineffectual, the validity of the remaining portions or provisions shall not be
affected thereby.

20:21. Successors; Assignment

This Agreement shall be binding upon and shall inure to the benefit of the successors of
the parties. Except to the extent expressly provided herein, neither no party may assign any right or
obligation hereunder without the consent of the other parties hereto.

2122, Procedures

The procedures of the County of Sacramento shall be followed in compliance with the
requirements of Section 6509 of the California Government Code, except that the Agency may
determine by the adoption of a personnel policy the status of its own employees.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement as of the date
first above written,

CITY OF SACRAMENTO,
Approved as to Form: A municipal corporation

Senior Deputy City Attorney

Attest:
John F. Shirey, City Manager
Assistant City Clerk
COUNTY OF SACRAMENTO
A political subdivision of
the State of California
Clerk of the Board of Supervisors Chairperson, Board of Supervisors
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HOUSING AUTHORITY OF
THE CITY OF SACRAMENTO,
A public body, corporate and politic

Chairperson

HOUSING AUTHORITY OF
THE COUNTY OF SACRAMENTO,
A public body, corporate and politic

Chairperson
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Agreement with the Sacramento Housing and Redevelopment Agency Regarding
Payment of Redevelopment Agency Debts

RESOLUTION NO.

Adopted by the Redevelopment Agency Successor Agency of
the City of Sacramento

on date of

AUTHORIZATION TO EXECUTE AGREEMENT WITH THE SACRAMENTO HOUSING
AND REDEVELOPMENT AGENCY REGARDING PAYMENT OF REDEVELOPMENT

AGENCY DEBTS

BACKGROUND

A

In 2011 the California Legislature enacted AB 1X 26, coupled with a subsequent
decision of the State Supreme Court, resulted in the dissolution of redevelopment
agencies as of February 1, 2012.

The City of Sacramento, by Resolution Number 2012-018 (adopted on January 31,
2012), elected to serve as the Redevelopment Agency Successor Agency to the
Redevelopment Agency (RASA) of the City of Sacramento and designated the
Housing Authority of the City of Sacramento as the local authority to retain the
housing assets and functions previously performed by the Redevelopment Agency
of the City of Sacramento.

. AB 1X 26 provided that successor agencies were only authorized to

expeditiously wind down the affairs of the dissolved redevelopment agencies and
could not engage in any redevelopment activities.

Successor agencies are required under AB 1X 26, specifically Health and Safety
Code section 34171(d}(1)(C), to continue payment of pre-existing obligations,
including the retirement contributions and post retirement benefit obligations, of
the former redevelopment agency employees.

Successor agencies are also required under AB 1X 26, specifically Health and
Safety Code section 34171(e), to pay “Indebtedness Obligations,” which include
payment of the 2008 Bank of America Public Capital Corporation tax-exempt
financing for the City Redevelopment Agency’s portion of SHRA’s 801 12" Street
building.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE
REDEVELOPMENT AGENCY SUCCESSOR AGENCY RESOLVES AS FOLLOWS:

Section 1. Acknowledges and affirms that as the Redevelopment Agency Successor

Agency for the former Redevelopment Agency of the City of Sacramento,
due to its limited powers, did not become a party to the Joint Exercise of
Powers Agreement and is not part of the Sacramento Housing and
Redevelopment Agency.

25


nhessel
Back to Report TOC


February 24, 2015

Agreement with the Sacramento Housing and Redevelopment Agency Regarding
Payment of Redevelopment Agency Debts

Section 2.

Subject to the approval of the Oversight Board and the California
Department of Finance, the City Manager, on behalf of the Redevelopment
Agency Successor Agency (RASA) is authorized to execute an agreement
with the Sacramento Housing and Redevelopment Agency whereby the
RASA pledges to include on its Recognized Obligation Payment Schedules
payments for the retirement pension liabilities and post-retirement medical
benefit obligations for the employees of the former Redevelopment Agency
of the City of Sacramento based on actuarial studies, and payment of the
former Redevelopment Agency of the City of Sacramento's share of the
debt payment for the 2008 Bank of America Public Capital Corporation’s tax
exempt financing for the 801 12™ Street building, as required under Health
and Safety Code § 34171.
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