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Description/Analysis

Issue: The Master Consultant Services Agreements provide for the inspection of
private development projects, encroachment permits, and capital improvement
projects. The additional consultant staff may be required to augment staffing levels
during peak workload for projects related to: water meter retrofits, private
development, parks, transportation, and public utility rehabilitation projects
constructed by SMUD, PG&E, and AT&T.

The Department of Public Works advertised a Request for Proposals for the on-call
construction management services for the 2015 and 2016 construction seasons, and
17 firms responded. A panel of City staff from the Department of Public Works and
the Department of Utilities reviewed and evaluated the firms’ proposals based on
experience, qualifications, and other selection criteria. The top three ranked firms,
Salaber & Associates, Vali Cooper & Associates, and Psomas, are being
recommended for Master Consultant Service Agreements.

Due to the Water Meter Retrofit Program, current staffing levels will be at their peak
levels for the next few years, and the demand for consultant services will be much
greater. Should there be a need for consultant services beyond those requested
herein, the next highest ranked firms from the recent selection process may be
offered opportunities to provide services.

The current selection process covers calendar years 2015 and 2016, and may be
extended for one additional year if necessary.

Policy Considerations: The action requested supports sustainable budget goals
by addressing peak workload needs without adding permanent City employees, and
is consistent with Chapter 3.64 of the Sacramento City Code and existing policy
regarding professional service agreements for capital improvement projects.

Economic Impacts: None.
Environmental Considerations:

California Environmental Quality Act (CEQA): The approval of professional
service agreements is not considered a project as defined by Section 15378 of
CEQA guidelines. The recommended action involves no physical construction
and has no potential to cause a significant impact to the environment.

Sustainability Considerations: The approval of on-call consultant services
agreements supports the City’s General Plan goals of improving the transportation
system, enhancing livability, and expanding economic development throughout the
city.

Other: None.
Commission/Committee Action: None.

Rationale for Recommendation: Consultants providing services through the On-
Call Master Consultant Service Agreements will provide services on encroachment
permits, water meter retrofits, private development, and capital improvement
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projects. Approval of the on-call master services agreements is needed to provide
timely inspections during peak activity. On-call agreements provide a mechanism to
ensure a sustainable work force, and are an efficient way to manage an extremely
large number of inspections. Task orders are issued by the Construction Supervising
Engineer in Public Works, and approved by Project Managers on capital
improvement projects.

Financial Considerations: Services under these agreements are intended to be used
to fill needs for services when demand warrants. Purchase orders encumbering funds
under these agreements will not be created until projects and funding are identified.
Sources of funding may include development project fees, encroachment permit fees,
capital improvement project budgets, or department operating budgets. Consultants
may have multiple assignments in a given year; however, the aggregate amount shall
not exceed $800,000 each.

There are no General Funds planned or allocated for this project.

Local Business Enterprise (LBE): There was a 5% Local Business Enterprise (LBE)
project participation requirement for this project. All three firms are local firms and will
exceed the 5% requirement.
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PROJECT #: 15001141

PROJECT NAME: On-Call Construction Inspection
DEPARTMENT:  Public Works

DIVISION: Engineering Services

CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the

CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Psomas
Attn: Andy Gust
3550 Watt Avenue, Suite 140, Sacramento, CA 95821
(916) 979-7640 / agust@psomas.com

(“CONTRACTOR”), who agree as follows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside the
scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for these
additional services; and (c) CITY, after notice, approves in writing a Supplemental Agreement
specifying the additional services and amount of compensation therefor. CITY shall have no
obligations whatsoever under this Agreement and/or any Supplemental Agreement, unless and
until this Agreement or any Supplemental Agreement is approved by the Sacramento City
Manager or the City Manager’s authorized designee, or by the Sacramento City Council, as
required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost
and expense, furnish all facilities and equipment that may be required for furnishing services
pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.
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General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Jerry Way
Title: Director of Public Works

For: JohnF. Shirey, City Manager

APPROVE FORM M
Tityattornéy ~ \ | |
ATTEST:

City Clerk

Form Approved by City Attorney (Design Professional) 12-24-14
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Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

CONTRACTOR:

Psomas

NAME OF FIRM

95- 254 3554

Federal I.D. No.

Co705 477

State I.D. No.
/03000

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor

Partnership

Corporation (may require 2 signatures)
Limited Liability Company

OtherAplease specify: )

N~

Signature of Authorized Person

fg ; M«:;j veouo (ru %j‘ V. lp v nc, 5,"7’(-'( i
Print Name and Title

Additional Signature (if required)

loren L Dokpeow | Cros TRASEER

Print Name and Title
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Psomas

Address: 3550 Watt Avenue, Suite 140, Sacramento, CA 95821

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee
Benefits Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination In Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code {the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

a. Bereavement Leave

b. Disability, life, and other types of insurance

C. Family medical leave

d. Health benefits

e. Membership or membership discounts

f, Moving expenses

g. Pension and retirement benefits

h. Vacation

i. Travel benefits

J- Any other benefit offered to employees

Contractor agrees that if Contractor offers any of the above-listed employee benefits,

Contractor will offer those benefits, without discrimination between employees with spouses

and employees with domestic partners, and without discrimination between the spouses and

domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:
a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost

of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 4
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c. If Contractor provides employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital
or domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies that will be enacted
before the first effective date after the first open enrollment process following the date
this Agreement is executed by the City of Sacramento (“City”). Contractor understands
that any delay in the implementation of such policies may not exceed one (1) year from
the date this Agreement is executed by the City, and applies only to those employee
benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee
benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order
for Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

i, In the event Contractor cannot end discrimination in employee benefits despite taking
all reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed
by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two
(2) years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten

(10) days of hire, to each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by
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authorized representatives of the City. Contractor also agrees to prominently display a poster
informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption
from, the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s) of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or
exemption. The City shall determine in its sole discretion whether to approve any such
request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions
of this Declaration.

Slgnature of Authorized ﬁep/resentatlve " Date

Hiclveos & u{“f““

Print Name
oy f §
Ve g Sy AL Oa |
. I
Title
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1.

EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

SCOPE OF SERVICES

Representatives.

The CITY Representative for this Agreement is:

City of Sacramento, Department of Public Works
Attn: Jon Blank
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Psomas
Attn: Andy Gust
3550 Watt Avenue, Suite 140, Sacramento, CA 95821
(916) 979-7640 / agust@psomas.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

Insurance. Insurance requirements are specified in Exhibit D, Section 11.

Conflict of Interest Requirements.

A

Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “designated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political
Reform Act. The term “consultant” generally includes individuals who make, or
participate in making, governmental decisions or who serve in a staff capacity.
Individuals who perform work that is solely clerical, ministerial, manual or secretarial
are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals
who qualify as “consultants”, to file the following statements of economic interests:

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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(1) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making
or participating in the making of decisions that will have a material financial effect on
their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: __ ¥ vyes no [check
one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest
Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

4, Scope of Services.
The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

5. Time of Performance. The services described herein shall be provided during the period, or in

accordance with the schedule, set forth in the scope of services.

The services described herein shall be provided through June 30, 2017.
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ATTACHMENT 1 to EXHIBIT A
SCOPE OF SERVICES

The Construction Management firm will perform as the Resident Engineer, in managing, inspecting, and
overseeing the construction phase of the project under the direction of the City’s Project Manager.

SCOPE OF SERVICES
Examples of other specific tasks to be provided include, but are not limited to:

e Performing all work per City standards (and Caltrans Standards if applicable).
* Participation in pre-bid conferences.

e Act as construction project coordinator and the point of contact for all communications and
interaction with the contractor, affected local agencies, utilities, developers, and designers.

e Perform all functions as required by City Specifications (and Caltrans specifications and standard
plans, if applicable), the project Special Provisions under the direction of the Resident Engineer.

e (Coordinate with Structure Representative and provide support for structural inspections if
applicable.

e Conduct a pre-construction conference for each of the projects at the City offices and/or the
project site.

e Review and monitor the construction schedules.

e Take photographs and video recordings of the pre-project conditions and construction progress
on a regular basis, and at the conclusion of the project.

e Schedule and manage construction staking in accordance with the methods, procedures and
requirements of the City (or Caltrans Surveys Manual and Caltrans Staking Information Booklet if
applicable).

e Schedule, manage and document all field and laboratory Materials and Testing services.

e Coordinate the inspection of electrical construction including but not limited to traffic signals, in
pavement flashers and street lighting.

e Assess the need for and schedule, manage, document, and perform source inspection in
compliance with City and/or Caltrans procedures.

e Evaluate, negotiate, recommend, and prepare change orders.
e Assist in processing submittals and monitoring design Consultant review activities.
¢ Identify potential claims and make recommendations to avoid or resolve said claims.

e Assist in all construction administrative activities, including correspondence and document
control.

e Perform field inspection activities, monitor contractor’s performance and enforce all requirements
of applicable codes, specifications, and contract drawings.

e Support the design clarification process.

e Prepare record drawings: track, log and redline changes and certify that the project was built

Page |1
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ATTACHMENT 1 to EXHIBIT A
SCOPE OF SERVICES

according to the record drawings. Provide record drawings to the City for preparing electronic
plan files.

Provide coordination and review of Contractor’s detours and staging plans with engineering
Consultant and local agencies.

Facilitate final inspection services and project closeout activities, including preparation of the final
construction project report.

Provide post-construction services as needed for project closeout and warranty issues.

~ Assure advanced written notice is given to the residents of nearby property or the general public
informing them of the work to take place that might affect them.

Identify actual and potential problems associated with the construction and recommend sound
solutions to the City.

Oversee compliance with environmental requirements.

Prepare and deliver to the City upon project completion or when otherwise requested, a project
file acceptable to the City, including:

o All reports, calculations, measurements, bid quantity sheets, test data, and other
documentation shall be prepared on forms specified by, or otherwise acceptable to, the
City.

o Daily reports, extra work diaries, materials testing reports, and other reports shall be
submitted in compliance with the City procedures (or Caltrans Construction Manual if
applicable).

o Weekly Statements of Working Days

Other communications and work product created under the terms of this agreement, or us
typically contained in a CIP construction file (Caltrans or local agency funded).

Page |2
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT
1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$ 800,000.00

2. Billable Rates.

CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate, flat
fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction
of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described above.
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o s Alt;a::hglehnt; }o E‘I)éhli_lbit&B Engineering Services Division
City af ate Schedule (10-H) 915 1 Street, RM 2000

SAC RA\M ENTO Task Order Form Sacramento, CA 95814

AR Phone: 916-808-8300
Department of Public Works Fax: 916-808-7903

COST PER UNIT OF WORK TASK ORDER FORM

CONTRACTOR Name: .

*City Agreement No.
*Addendum/Task Order No.:

*CIP name and number (if applicable):

*Task Order Date:

*Total Not To Exceed Amount For On-Call Services Under This Addendum:

Unit/ltem of Work: See Attachment 1 to Exhitbit A for Scope of Services.

. otisx || ot
: : oved Flat Negotiated: | |- Negotiated .
Prevailing b : Hoﬂrly Billing Flat Hourly 1| Flat Hoquy
I_:‘Wage. : L . Classification - e . Rate’’ Billing Rate:| |- Billing Rate .
X Non-Exempt Staff subject to DSLR Group 2 $135.00 $155.00 $175.00
Exempt Registered Engineers $160-$185 N/A N/A
X Apprentice 1 $75.00 $86.00 $97.00
X Apprentice 2 $78.00 $90.00 $102.00
X Apprentice 3 $82.00 $95.00 $108.00
X Apprentice 4 $86.00 $100.00 $114.00
X Apprentice 5 $116.00 $132.00 $150.00

Notes/Additional Requirements:

1. Specific Task Orders will be issued to CONTRACTOR under this format.

2. All addendums/Task Orders up to the not to exceed amount of the Contract must be signed by the CITY Supervising Engineer over the Construction
Section,CITY project manager and CONTRACTOR prior to the start of work.

3. Project subject to prevailing wage rates (see NC-63-3-9-2014-1 for Base Rate ($39.63) and fringes required to be paid to consultant and sub-consultant
employees and yearly increases (no 2015 increase, and June 2016 not determined).

4. Flat Hourly Billing Rates for non-exempt consultants are pursuant to DSLR Determination for Group 2 (rates intended to include 2015 and 2016 increases).

5. Flat Hourly Billing Rates for exempt registered engineers shall be based on years of experience with construction and engineering related projects. Rates will
range from $160/hour for recently registered engineers with some experience to $185/hour for engineers having over 20 years of experience. The compensation
rate will be established as part of the task order process. A resume will be required and the compensation amount must be indicated and will be considered
approved as part of the Addendum/Task Order process.

6. Flat Hourly Billing Rates for Apprentices shall be based on DIR apprentice program guidelines, and established as part of Addendum/Task Order Process.

7. Flat Hourly Billing Rate is all inclusive (includes: safety equipment, computer, camera, parking, vehicle, insurance, gas, administration, contract management,
and all indirect and overhead costs). A limited on-street parking pass may be provided during the course of the work in the downtown metered parking areas.

8. Pursuant to California State Senate Bill SB854, prevailing wage certified payroll must be entered into the City's LCP Tracker System prior to submittal of
invoices,and certified payroll must be submitted to State DIR.

9. Short term/temporary substitutions of staff must be approved by CITY Supervising Engineer via email with appropriate rates established and agreed to prior to
substitution. Rates shall not exceed the current executed Rate Schedule. A copy of the approval email shall be submitted with all invoice submissions that
include the substituted personnel.

10. Payment may be withheld or delayed if these requirements are not met.

*City will fill in all applicable fields, prior to Task Order issuance.

Please send invoices to: *Authorized By:

Mae Chavez Jon Blank, Supervising Engineer

City of Sacramento
Department of Public Works
915 | Street, Room 2000 City Project Manager
Sacramento, CA 95814

Contractor
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D. Requests for payment shall be sent to:

City of Sacramento, Department of Public Works
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

Attn: Jon Blank

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and make
such records available for inspection and audit by representatives of the CITY upon reasonable
written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR's breach of this Section 7.
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Attachment 1 to Exhibit B

COMPENSATION AND PAYMENT

A.

CONTRACTOR shall not commence performance until a written “Notice to Proceed”
has been issued by CITY Project Manager.

. CONTRACTOR shall be reimbursed for services at the specific rate of compensation in

the approved 10-H Form(s). Unless specifically identified as some other method, the
specified rates shall include direct/base hourly rate, fringe benefits, overhead, and
profit.

CONTRACTOR shall be reimbursed for Other Direct Costs (ODC), at rates as identified
on the approved 10-H Form(s) with receipts for actual costs.

If applicable, CONTRACTOR shall pay prevailing wages to those workers employed on
public works contracts performing applicable duties as required by the State Labor
Code and City Code 3.60.180. CONTRACTOR shall be responsible for any future
adjustments to prevailing wage rates including, but not limited to, base hourly rates
and employer payments as determined by the Department of Industrial Relations.
Based on prevailing adjustments, CONTRACTOR may request an adjustment in the
rate(s) in the 10-H form. These adjusted rates will not go into effect until the
approval date by the City of the Supplemental Agreement. CONTRACTOR is
responsible for paying the appropriate rate, including escalations that take place
during the term of the Agreement. A mistake, inadvertence, or neglect by
CONTRACTOR in failing to pay the correct rates of prevailing wage will be remedied
solely by CONTRACTOR and will not, under any circumstances, be considered as the
basis of a claim against CITY on this Agreement.

Unless specifically stated, the contract shall be a not-to-exceed by task, Other Direct
Cost (ODC) line item, and total budget as included in the Cost Proposal. Written
approval by CITY Project Manager is required for reallocation of budget between
tasks, between ODC line items, or between tasks and ODCs. All reallocation requests
must include a revised Cost Proposal. If the reallocation will directly or indirectly
require an increase in the total contract amount, it will be require a Supplemental
Agreement to be approved by the CITY as described in Section G.

F. Written approval by CITY Project Manager is required for any staff substitutions or

additions of staff under classifications included in the 10-H Form(s).
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1. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

2. Any addition or substitution shall be paid at the same or lower rate of the
previously approved or similar classification. '

3. If asubstitution involves Key Staff, CONTRACTOR shall request and justify the
need for substitution and obtain written approval from CITY Project Manager.
The justification shall include a resume of the proposed new Key Staff.

If the staff addition or substitution will include a new classification, any rate
increase, or will directly or indirectly require an increase in total contract amount, it
will require a Supplemental Agreement to be approved by the CITY as described in
Section G.

No work shall commence until written approval by the CITY Project Manager. Any
work not in compliance with the above, and performed prior to the date of approval
by the City, shall not be reimbursed.

G. Supplemental Agreements are required for any changes to the scope and terms of the
agreement, including but not limited to the following:

1. Increasing the Agreement not-to-exceed amount.
a. Anyincrease to the not-to-exceed amount shall include a cost proposal
documenting the increase.

2. Adding task(s) within the advertised scope.

3. Adding new classifications or adjusting rates:

a. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

b. CONTRACTOR may request cost of living increases in base salary of staff after
the contract has been in effect for one year. The maximum increase, if
approved, shall be the annual Cost of Living Adjustment (COLA) increase as
calculated and used by the Social Security Administration. Any approved
increase shall not go into effect until a Supplemental Agreement is executed.

4. Adding SUBCONTRACTORS.
5. Adding new Other Direct Cost (ODC) items not included in 10-H Form.

6. Extending the sunset date of the Agreement.

2
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No work shall commence until the Supplemental Agreement is executed and written
notification has been provided by CITY Project Manager. Any work not in compliance
with the above, and performed prior to the date of the execution of the
Supplemental Agreement by the City, shall not be reimbursed.

H. Monthly Invoices

1.

Invoices shall be made in arrears based on services provided at specific hourly
rates and other direct cost(s) incurred per the approved 10-H Form(s).

CONTRACTOR AND SUBCONTRACTOR invoices shall be submitted using the City-

template and include the following:

a. Task, Budget, and Billing Summary.

b. A copy of all invoices for Other Direct Costs and appropriate back up
documentation, at rates consistent with the approved 10-H Form(s).

c. A copy of SUBCONTRACTOR invoices using the City template.

d. CONTRACTOR Project Manager’s signature certifying that all charges have been
reviewed and are in compliance with the contract terms.

e. Written approval of CITY Project Manager for any overtime expenses for
Prevailing Wage staff consistent with the approved 10-H Form(s).

f. Written approval by CITY and CONTRACTOR of Reallocation of Budget between
Tasks or between Tasks and Other Direct Costs.

For non-federally funded projects, CONTRACTOR shall meet the 5% Local Business
Enterprise (LBE) participation requirement, unless an LBE waiver has been
obtained by CITY Project Manager prior to the agreement being executed.
CONTRACTOR will track LBE utilization, including for all subcontractors, and include
the percentage achieved with each invoice. The 5% requirement only applies to
those agreements awarded for a not-to-exceed amount over $100,000.

For federally funded projects in compliance with 49 CFR 26.37, a Disadvantaged
Business Enterprises Utilization Report (Form ADM-3069) is required, as specified
in this Agreement.

CONTRACTOR may include SUBCONTRACTOR costs that are treated by the
CONTRACTOR as accrued due to such costs having been billed by the
SUBCONTRACTOR to CONTRACTOR and recognized by CONTRACTOR and CITY as
valid, undisputed, due and payable.
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6. CONTRACTOR shall not add a mark-up to SUBCONTRACTORs for professional
services or other direct costs included in the approved 10-H form(s).

7. Invoices for approved monthly services shall be submitted by CONTRACTOR and
received by CITY Project Manager within 45 calendar days of the completion of the
approved monthly services specified in the Task, Budget, and Billing Summary.

COST PRINCIPLES

A.

All costs must be applied consistently and fairly to all contracts. All documentation of
compliance must be retained in the project files.

For federally funded projects, all costs must be in accordance with the cost principles
of Title 48 Code of Federal Regulations (CFR), Part 31, Contract Cost Principles and
Procedures (48 CFR 31 et seq.).

For federally funded projects, CONTRACTOR agrees to comply with federal
procedures in accordance with Title 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments (49 CFR 18).

Any costs for which payment had been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR 31 or 49 CFR 18 are subject to
repayment by CONTRACTOR to CITY.

CONFLICT OF INTEREST

A.

CONTRACTOR shall disclose any financial, business, or other relationship with CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. CONTRACTOR shall list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

CONTRACTOR certifies that it does not now have, nor shall it acquire in the future,
any financial or business interest that would conflict with the performance of
services under this contract.

Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article IlI.
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V.

D. CONTRACTOR certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.
An affiliated firm is one, which is subject to the control of the same persons
through joint-ownership, or otherwise.

E. Except for SUBCONTRACTORS whose services are limited to providing surveying or
materials testing information, no SUBCONTRACTOR who has provided design
services in connection with this contract shall be eligible to bid on any construction

contract, or on any contract to provide construction inspection for any

construction project resulting from this contract.

PROVISIONS FOR REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONTRACTOR warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY employee.
In the event of breach or violation of this warranty, CITY shall have the right in its
discretion: to terminate the contract without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the
full amount of such rebate, kickback or other unlawful consideration.

PROHIBITION OF EXPENDING CITY STATE OR FEDERAL FUNDS FOR LOBBYING

A CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or CITY appropriated funds have been paid, or will be paid
by-or-on behalf of CONTRACTOR to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in

5
Last Updated 7/24/14

21 of 158




connection with this federal contract, grant, loan, or cooperative agreement;
CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly.

VL. AUDIT REVIEW PROCEDURES

A.

Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONTRACTOR may
request a review by CITY’S Chief Financial Officer of unresolved audit issues. The
request for review will be submitted in writing.

Neither the pendency of a dispute nor its consideration by CITY will excuse
CONTRACTOR from full and timely performance, in accordance with the terms of
this contract.

CONTRACTOR and SUBCONTRACTORS' contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to,
a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the
contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONTRACTOR’s responsibility to ensure federal, state, or local government officials
are allowed full access to the CPA’s workpapers. The contract, cost proposal, and
ICR shall be adjusted by CONTRACTOR and approved by CITY contract manager to
conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into
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the contract by this reference if directed by CITY at its sole discretion. Refusal by
CONTRACTOR to incorporate audit or review recommendations, or to ensure that
the Federal, State, or local governments have access to CPA workpapers, will be
considered a breach of contract terms and cause for termination of the contract
and disallowance of prior reimbursed costs.

VIl.  SUBCONTRACTING

A.

CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that, which is expressly identified in the approved Cost
Proposal.

Any subcontract entered into as a result of this contract, shall contain all the
provisions stipulated in this contract to be applicable to SUBCONTRACTORS.

Any substitution of SUBCONTRACTORS must be approved in writing by CITY’s
Contract Administrator prior to the start of work by the SUBCONTRACTOR.

VIII.  RETENTION OF RECORDS/AUDIT

A.

For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONTRACTOR, SUBCONTRACTORS,
and CITY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, CITY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any
books, records, and documents of CONTRACTORS that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. All subcontracts shall contain this provision.

*All referenced forms and sample templates will be provided by CITY.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] / Not furnish any facilities or equipment for this Agreement;
or

Furnish the following facilities or equipment for the Agreement
[list, if applicable]:
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1.

EXHIBITD

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A.

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement, and
CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR
for accomplishing such results. To the extent that CONTRACTOR obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR’s sole discretion based on the
CONTRACTOR'’s determination that such use will promote CONTRACTOR's efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, to act on behalf of CITY in
any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have
no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONTRACTOR not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONTRACTOR of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff’s attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.
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8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR’s profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR’s staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the event that CITY, at any time during the term
of this Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall
remove such person immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both
parties have fully performed their respective obligations under this Agreement, unless
sooner terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall immediately
suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish
to CITY such financial information as in the judgment of the CITY is necessary for
CITY to determine the reasonable value of the Services rendered by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and expenses
of every type and description, including, but not limited to, any fees and/or costs
reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage to personal, real, or intellectual property, or the environment, contractual or
other economic damages, or regulatory penalties, that arise out of, pertain to, or relate
to any negligent act or omission, recklessness, or willful misconduct of CONTRACTOR, its
sub-consultants, subcontractors, or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage, or expense to the extent arising from (i} the
sole negligence or willful misconduct of, or defects in design furnished by, CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, or (ii)
the active negligence of CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits, or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR'’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the CITY.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the

CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and
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subcontractors, products and completed operations of CONTRACTOR, its sub-
consultants, and subcontractors, and premises owned, leased, or used by
CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the
term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
(51,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the
CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR initials)

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:

Workers” Compensation waiver of subrogation in favor of the CITY is not
required. (CITY Representative initials)

No Workers’” Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“l certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
($1,000,000) dollars. Professional Liability (Errors and Omissions) insurance:

Is V/ Is not [check one] required for this Agreement.

If required, such coverage must be continued for at least 4 year(s)
following the completion of all Services and Additional Services under this
Agreement. The retroactive date must be prior to the date this Agreement is
approved or any Services are performed.
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B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of CONTRACTOR, its sub-consultants, and subcontractors; products and
completed operations of CONTRACTOR, its sub-consultants, and subcontractors;
and premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2) Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage, including
excess insurance, shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

4 CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.
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(2) For all insurance policy renewals during the term of this Agreement,
CONTRACTOR shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

c¢/o Ebix RCS

Reference #: (This number will be provided by EBIX after Agreement approval.)
PO Box 257

Portland, M| 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

(3) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12, Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order

11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award

and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In

all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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D. Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONTRACTOR may request CITY to enter such
litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have
had prior to the execution of this Agreement. No alteration to the terms of this Agreement
shall be valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with
applicable provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
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17.

18.

19.

jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.
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EXHIBITE
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies
to that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City
contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to
use or occupy real property to the exclusion of others, other than the right reserved by the fee owner)
or occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular
or cumulative instrument, (i) for the operation or use by others of real property owned or controlled by
the City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street

construction or street use permits; agreements for the use of City right-of-way where a contracting
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utility has the power of eminent domain; or agreements governing the use of City property that
constitute a public forum for activities that are primarily for the purpose of espousing or advocating
causes or ideas and that are generally protected by the First Amendment to the United States
Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this
chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance
shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available

for public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c)  Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for (contract details), and as a condition of that contract, agreed
to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require
that if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee

benefits, because of your status as an applicant or as an employee protected by the Ordinance, or because
you reported a violation of the Ordinance, and after having exhausted all remedies with your employer,
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Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

If you feel you have been discriminated against by your employer . . .
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance.. ..

You May Also .. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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Senate Bill 854 which applies to all public works contracts awarded after April 1, 2015,
addresses several new requirements. Senate Bill 854 impacts CM Services consultant
agreements.

New requirements which will directly impact the On-Call Construction Inspection contract
are:

« Paying a $300 fee to the Department of Industrial Relations (DIR} and
‘registering on their website

« Submitting Certified Payroll and related labor compliance documents to the City
and to the DIR for classifications covered by the DIR

« An apprenticeship requirement of 5 to 1 per hour for inspectors, materials/soils
testers, surveyors and other prevailing wage classifications utilized on this
contract must be applied (for every 5 hours 1 hour is applied to the apprentice].

Confirmation of the apprenticeship requirement with the DIR has been received. Attached
is the SB854 Fact Sheet an e-mail from DIR stating that this applies to consultant services.
Please review the DIR’s website for more information about the new requirements:
http://www.dir.ca.gov/Public-Works /PublicWorks.html. Please sign below
acknowledging your receipt of these requirements.

Receipt acknowledgement

/7 .
GG sz

Signature Title
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Jose Ledesma

From: Brenda Kee

Sent: Wednesday, April 08, 2015 2:06 PM
To: Jose Ledesma

Subject: FW: Consultants//212

Brenda Kee

Contracts & Compliance Analyst

From: DIR SB854 [1mailto:SB854@dir .ca.qov
Sent: Wednesday, February 25, 2015 2:04 PM
To: Brenda Kee

Subject: RE: Consultants//212

Thank you for your inquiry. Professional engineering and design services firms will only have to register if the firms are performing tasks subject to the public
works statutes such as soil/material testing, surveying, or building/construction inspection.

If 50, their contractos must be include the prevailing wage provisions and they will need to upload their eCPR within the relevant deadlines (4/1/15 for all
contracts awarded after that date, 1/1/16 for all projects),

212

The foregoing pas been provided for informationa! purposes orly and does not constitute legal advice. Information contained here may not be reffed upon or used
as an official opinion of the Division of Labor Standards Enforcement (DLSE) in any forum. Access to, transmission or receipl of, or refiance upon this information
from the DLSE does not create, and is not irfended to create, an attorneyy/client relationship between you or any other person and the DLSE or between you or
any other person,

From: Brenda Kee [inaiito; BKee@citvofsacramento.o
Sent: Friday, February 20, 2015 7:46 AM

To: DIR SB854

Subject: Consultants

Do consultants need to register with the DIR if their work is considered covered work? Would the awarding agency be responsible for
monitoring their CPR’s like a construction project?

Brenda Kee
Contracts & Compliance Analyst
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NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor reqgistration program:

e Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

¢ Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

¢ The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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o DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

e Various protections are built in so that

o A contractor won't be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won’t
necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o An unregistered contractor or subcontractor can be replaced with one who
is registered;

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

» Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

e The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

» administration of contractor registration requirement
¢ all DIR costs for administering and enforcing public works laws
e Labor Commissioner’'s enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
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Related changes in DIR’s administration and enforcement of public works requirements:

Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

0 This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU wili continue doing so

=  Will apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

= Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

0 The Labor Commissioner may make exception to this requirement for
» Projects covered by qualifying project labor agreement

» Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 3
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Form W"'g

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Psomas

1 Name (as shown on your income tax return), Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, If different from above

D individual/sole proprietor or
single-member LLC

the tax classification of the single-member owner.
[] other {see instructions) »

Print or type

3 Check appropriate box for federal tax classification; check only one of the foliowing seven boxes:
G Carporation D S Corporation D Partnership

|:] Limited liability company, Enter the tax classification (C=C corporation, S=8 corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions {codes apply only to
D certain entities, not individuals; see
Trust/estate | |nstructions on page 3):

Exempt payee code (if any)
Exemption from FATCA reporting
code (if any)

(Applies to accounts malnialned outside the U.S.)

5§ Address (number, street, and apt. or suite no.)
100 Corporate Pointe #265

Reguester’s name and address {optional)

6 City, state, and ZIP code
Culver City, CA 90230

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your soclal security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the Instructions for line 1 and the chart on page 4 for | Employer identification number

guidelines on whose number to enter.

[ Social security number

or

9|5 -12|8(6|3,5|51]4

Il  Certification

Under penaltles of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be Issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the [nternal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report alf interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. lam a U.S, cltizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and diyidends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of securgd property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other thay interest and divideg/idg, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person »

Date > 2‘!2’@/3’0 5y

/m
7 /( L/'
General Instructiohs

Section references are to the Internal Revenue Code unless otherwise noted,

Future developments, Information about developments affecting Form W-9 (such
as legislation enacted after we release it} is at www.irs.gov/fw9,

Purpose of Form

An individual of entity {Form W-8 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN}, to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

s Form 1099-INT (interest earned or paid)

¢ Form 1099-DIV (dividends, including those from stocks or mutual funds)

* Form 1098-MISC (various types of income, prizes, awards, or gross proceeds)

*» Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-8 (proceeds from real estate transactions)

» Form 1099-K (merchant card and third party network transactions)

» Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
* Form 1099-C {canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person {including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What Is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for & number
to be Issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee, If
applicable, you are also certifying that as a U.S, person, your allocable share of

any partnership Income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) Indicating that you are
exempt from the FATCA reporting, Is correct. See What is FATCA reporting? on
page 2 for further information.

Cat, No. 10231X

Form W-9 Rev. 12-2014)
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— YEAR B _CALIFORNIA FORM_

2015 Withholding Exemption Ceriificate , 590

The payee completes this form and submits it to the withholding agent.
Withholding Agent (Type or print)
Name

City of Sacramento
‘Payee

Name [ Tssn or MNZJFEINL_IcA corp no]_lcA 50 file no.

Psomas == 95-2863554
Address (apt./ste., room, PO Box, or. PMBfno.) P e

100 Corporate Pointe #265 , . . , . . . . . . e oo

City {If you have a foreign address, see Instructions.) St;te ZIP‘ Code
Culver City, . . . CA 190230 = |
Exemption Reason

Check only one reason box below that applies to the payee.

By checking the appropriate box below, the Payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

PR S S B PR S B TR U PR S ) 3 L : ES S 3 P S [ 2 il '

s PR N 1 P S s PR S T | ] H TR ] z

i1 i I | i

L LI : PR (IS S [ : 3 ] [ . : [

[ Individuals — Certification of Residency:
: | am a resident of California and | reside at the address shown above. If | become a nonresident at any time, 1 will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, | will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

O Partnerships or Limited Liability Companies (LLCS):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

[] Tax-Exempt Entities: , N
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c) (insert number). If this entity ceases to be exempt from tax, | will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

[J msurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.
California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.
[ Estates — Certification of Residency of Deceased Person:
| am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.
1 Nonmilitary Spouse of a Military Servicemember:
| am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

O

CERTIFICATE OF PAYEE: Payee must complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
cotrect, If conditions change, 1 will prome notify the withholding agent.

Payee’s name and titls Yype or print) Na&glie Kyriakoudis, VP & Controller  felephone 310 ) 703-1374

Payee's signature » +H /{_ h/( A,( m /N " pate 4/10/2015

B o ey Notice, et FTB 1131 EnGIsP. | 7061153 | o Form 590 c2 2014 N
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MUST BE POSTED IN CONSPICUOUS PLACE

103000
BUSINESS OPERATIONS TAX CERTIFICATE:

Business Name PSOMAS FROM TO
Business Address 3550 WATT AVE 421 Mo. Day Yr. Mo. Day Yr.
Owner . PSOMAS 07/01/2014 06/30/2015
Type of Business ~ ENGINEERING ' Expi
Tax Classification ~ 402A =Xpires
CITY OF SACRAMENTO
PSOMAS SEP Womdtk

100 CORPORATE POINTE 265
CULVER CITY, CA 90230-7648

v

This certificate is not to be construed as a business license or imply that the City of Sacramento.
has investigated, or approves or recommends, the holder of this certificate. Any representation
to the contrary is fraudulent. (This certificate must be renewed within 30 days of expiration).

103000 o

TOTAL
PAID: $301.00 !

THIS STUB MAY BE.
FOLDED/DETACHED

‘| BEFORE POSTING
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ACORD
L-//

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/13/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Dealey, Renton & Associates
P. O. Box 10550

Santa Ana CA 92711-0550

CONTACT
NAME:

PHONE
{AIC, No, Ext):

714-427-6810 | FRX woy 714-427-6818

E-MAIL

INSURER(S) AFFORDING COVERAGE NAIC #

insurer A :ACE American Insurance Company 22667

INSURED

PSOMAS
555 South Flower Street, Suite 4300
Los Angeles CA 90071

PSOMAS

INSURER B :

INSURER C :

INSURERD :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 699687680

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY e Loc PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY e TNGLE LIMIT ™'
ANY AUTO BODILY INJURY (Per person) | $
Ak SYNED SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION $ $
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN Starre | [ &7
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? [:l N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability G23638381006 10/15/2014 10/15/2015 Per Claim $2,000,000
Claims Made Annual Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

30 Day Notice of Cancellation/10 Day notice for Non-Payment of Prem
6SAC034600 / On-Call Construction Inspection Services

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
Attn: Brenda Kee, Engineering Services Division
915 | Street, Room 2000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Sacramento CA 95814
» '
| ek hor P
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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e
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/10/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT Jerry Noyola

Greyling Insurance Brokerage O No Exy: (770)552-4225 A% \o): (866)550-4082
3780 Mansell Road Al ss: Jerry .noyola@greyling.com

Suite 370 INSURER(S) AFFORDING COVERAGE NAIC #
Alpharetta GA 30022 iINSURERA National Union Fire Ins Co 19445
INSURED INSURER B :

Psomas INSURER C :

555 S. Flower Street INSURER D :

Suite 4300 INSURER E :

Los Angeles CA 90071 INSURERF :

COVERAGES CERTIFICATE NUMBER:15-16 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR BOLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSRIWVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 500,000
A | cLamsmape OCCUR 2047634 4/1/2015 4/1/2016 | yepExp (Any oneperson) | § 25,000
X | Contractual Liability PERSONAL & ADVINJURY | § 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
poucy | X | 7B | X |oc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
a X | ANy AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED 3814893 4/1/2015 [4/1/2016 i
AL OV SOHED /1/ /1/ BODILY INJURY (Per accident) | $
X | NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pEp | | RETENTIONS $
A | WORKERS COMPENSATION 39901498 (A0S) 4/1/2015 1(4/1/2016 WC STATU- OTH-
AND EMPLOYERS' LIABILITY YN X | TORY LIMITS ER
gNY PROP%I'&ECEJR/PQETNERIEXECUTIVE @ NIA E.L. EACH ACCIDENT $ 1,000,000
FFICER/M: R EXCLUDED?
A | (Mandatory in NH) 39901499 (ca) 4/1/2015  ®/1/2016 || pispaSE - EA EMPLOYER § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
65SAC034600; Project #15001141 - On-Call Comstruction Inspection Services. The City of Sacramento, its

officials, employees & volunteers are named as Additional Insureds with respects to General & Automobile
Liability where required by written contract. The above referenced liability policies are primary &
non-contributory where required by written contract. Waiver of Subrogation is applicable where required
by written contract & allowed by law. Should any of the above described policies be cancelled by the
issuing insurer before the expiration date thereof, 30 days' written notice (except 10 days for
nonpayment of premium) will be provided to the Certificate Holder.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE WITH THE POLICY PROVISIONS.
City of Sacramento

Engineering Services Division

AUTI E
Brenda Kee UTHORIZED REPRESENTATIVE

915 I Street

Room 2000 7 R o -
Sacramento, CA 95814-2702 David Collings/JERRY ? - < =~
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights resgg% 158
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Policy Number: 2047634

COMMERCIAL GENERAL LIABILITY
CG 20 33 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il — Who is An Insured is amended to B. With respect to the insurance afforded to these

CG 20330704

include as an additional insured any person or or-
ganization for whom you are performing cperations
when you and such person or organization have
agreed in writing in a contract or agreement that
such person or organization be added as an addi-
tional insured on your policy. Such person or or-
ganization is an additional insured only with re-
spect to liability for "bodily injury", “property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2, The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured.

A person's or organization's status as an additional
insured under this endorsement ends when your
operations for that additional insured are com-
pleted.

© 1SO Properties, Inc., 2004

additiona! insureds, the following additional exclu-
sions apply:

This insurance does not apply to:

1. "Bodily injury", "property damage" or "personal
and advertising injury” arising out of the render-
ing of, or the failure to render, any professional
architectural, engineering or surveying ser-
vices, including:

a. The preparing, approving, or falling to pre-
pare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifica-
tions; or

b. Supervisory, inspection, architectural or
engineering activities.

2. "Bodily injury” or "property damage® occurring
after:

a. Al work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional in-
sured(s) at the location of the covered
operations has been completed; or

b. That portion of "your work" out of which the
injury or damage arises has been put fo its
intended use by any person or organization
other than another contractor or subcontrac-
tor engaged in performing operations for a
principal as a part of the same project.

Page 1 of 1
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POLICY NUMBER: 2047634

COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed Operations

AS REQUIRED BY WRITTEN CONTRACT

AS REQUIRED BY WRITTEN CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only

designated and described in the schedule of this
endorsement performed for that additional insured
and included in the "products-completed operations

with respect to liability for "bodily injury” or hazard.”

"property damage" caused, in whole or in part, by

"your work" at the location

CG 20 37 07 04 © [SO Properties, Inc.,2004 Page 1 of 1 O
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ENDORSEMENT

This endorsement, effective 12:01 A.M. 4 /1 /2015 forms a part of
policy No.3814893 issued to Psomas

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the follo wing:
BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADDITIONAL INSURED: '

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE
CONTRACTUALLY BOUND TO PROVIDE ADDITIONAL INSURED
STATUS BUT ONLY TO THE EXTENT OF SUCH PERSON OR
ORGANIZATIONS LIABILITY ARISING OUT OF THE USE OF A
COVERED AUTO.

I. SECTION iI - LIABILITY COVERAGE, A. Coverage, 1. - Who Is Insured, is amended to add:

d. Any person or organization, shown in the schedule above, to whom you become obligated
to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the
type provided by this policy, but only with respect to liability arising out of use of a covered
"auto". However, the insurance provided will not exceed the lesser of:

(1) The coverage and/or limits of this policy, or

{2) The coverage and/or limits required by said contract or agreement.

Alithorized Representative or

Countersignature (in States Where
Applicable

87950 (10/05) Page 1 of 1
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BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below,

{The following *attaching clause” need be complelsd only when this endorsement is issued subsequent o preparation of the policy).
This endorsement, effective 4/1/2015 forms & part of Policy No. WC 39901499
issued to PSOHAS
By NATIONAL UNION FIRE iNSURANCE COMPANY OF P{TTSBURGH, PA.
We have a right fo recover our payments from anyone liable for an injury covered by this policy. We wilt not enforce
our right against any person or organization with whom you have a written contract that requires you fo obtain this

agreement from us, as regards any work you perform for such person of organization.

The additional premium for this endorsement shall be 2,00 % of the total estimated workers compensation premium
for this policy,

WC 04 03 61 Countersigned by _ _ _ _ _ _ _ . o %ipl hhhh LS

(Ed. 11/90)
Authorized Representative
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PROJECT #: 15001141

PROJECT NAME: On-Call Construction Inspection
DEPARTMENT:  Public Works

DIVISION: Engineering Services

CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the

CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Salaber Associates, Inc.
Attn: Robert Salaber
1025 9th Street, Suite 226, Sacramento, CA 95814
(707) 249-8808 / rsalaber@saiservices.com

(“CONTRACTOR”), who agree as follows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside the
scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for these
additional services; and (c) CITY, after notice, approves in writing a Supplemental Agreement
specifying the additional services and amount of compensation therefor. CITY shall have no
obligations whatsoever under this Agreement and/or any Supplemental Agreement, unless and
until this Agreement or any Supplemental Agreement is approved by the Sacramento City
Manager or the City Manager’s authorized designee, or by the Sacramento City Council, as
required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost
and expense, furnish all facilities and equipment that may be required for furnishing services
pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Jerry Way
Title: Director of Public Works

For: John F. Shirey, City Manager

City Atterriey

ATTEST:

City Clerk

Form Approved by City Attorney (Design Professional) 12-24-14
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Attachments’

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

CONTRACTOR:

Salaber & Associates, Inc.
NAME OF FIRM

q4- 2489183

Federal I.D. No.

L5¥-4H4y10- |

State [.D. No_.

5832

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor

Partnership

Corporation (may require 2 signatures)

Limited Liability Company
Otherfplease specif;

AN

Signature of Authorized Person

Kobect Sala,loc’r/ Pres, dent

Print Name and Title

TZ Lol S(Z.QCL/QJ—QN—-

Additional Signature (if required)

K. Louws S@\aber, CfO

Print Name and Title

Form Approved by City Attorney (Design Professional) 12-24-14
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Néme of Contractor: Salaber Associates, Inc.

Address: 1025 9th Street, Suite 226 Sacramento, CA 95814

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee
Benefits Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination In Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

a. Bereavement Leave

b. Disability, life, and other types of insurance

o Family medical leave

d. Health benefits

e. ~ Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

i. Travel benefits

j. Any other benefit offered to employees

Contractor agrees that if Contractor offers any of the above-listed employee benefits,

Contractor will offer those benefits, without discrimination between employees with spouses

and employees with domestic partners, and without discrimination between the spouses and

domestic partners of such employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:
a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost

~of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.

Form Approved by City Attorney {Design Professional) 12-24-14 Page 4
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C. If Contractor provides employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital
or domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies that will be enacted
before the first effective date after the first open enroliment process following the date
this Agreement is executed by the City of Sacramento (“City”). Contractor understands
that any delay in the implementation of such policies may not exceed one (1) year from

~ the date this Agreement is executed by the City, and applies only to those employee
benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee
benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

g. - Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order
for Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking
all reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed

. by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two
(2) years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten

(10) days of hire, to each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by
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authorized representatives of the City. Contractor also agrees to prominently display a poster
informing each employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption
from, the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s) of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or
exemption. The City shall determine in its sole discretion whether to approve any such
request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions
of this Declarat]

e %%//% ?{/5//5

Signature of Authorized Representative

//ﬂﬁ'ﬁ’/?// . S/:H,/%EE/@

Print Name

/%ii/ﬂ/ﬁfvf

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

City of Sacramento, Department of Public Works
Attn: Jon Blank
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Salaber Associates, Inc.
Attn: Robert Salaber
1025 9th Street, Suite 226, Sacramento, CA 95814
(707) 249-8808 / rsalaber@saiservices.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Insurance. Insurance requirements are specified in Exhibit D, Section 11.
3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “desighated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political

- Reform Act. The term “consultant” generally includes individuals who make, or
participate in making, governmental decisions or who serve in a staff capacity.
Individuals who perform work that is solely clerical, ministerial, manual or secretarial
are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals
who qualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making
or participating in the making of decisions that will have a material financial effect on
their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: __ ¥ yes no [check
one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest
Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

q, Scope of Services.
The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

5. Time of Performance. The services described herein shall be provided during the period, or in

accordance with the schedule, set forth in the scope of services.

The services described herein shall be provided through June 30, 2017.
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ATTACHMENT 1 to EXHIBIT A

SCOPE OF SERVICES

The Construction Management firm will perform as the Resident Engineer, in managing, inspecting, and
overseeing the construction phase of the project under the direction of the City’s Project Manager.

SCOPE OF SERVICES

Examples of other specific tasks to be provided include, but are not limited to:

Performing all work per City standards (and Caltrans Standards if applicable).
Participation in pre-bid conferences.

Act as construction project coordinator and the point of contact for all communications and
interaction with the contractor, affected local agencies, utilities, developers, and designers.

Perform all functions as required by City Specifications (and Caltrans specifications and standard
plans, if applicable), the project Special Provisions under the direction of the Resident Engineer.

Coordinate with Structure Representative and provide support for structural inspections if
applicable.

Conduct a pre-construction conference for each of the projects at the City offices and/or the
project site.

" Review and monitor the construction schedules.

Take photographs and video recordings of the pre-project conditions and construction progress
on a regular basis, and at the conclusion of the project.

Schedule and manage construction staking in accordance with the methods, procedures and
requirements of the City (or Caltrans Surveys Manual and Caltrans Staking Information Booklet if
applicable).

Schedule, manage and document all field and laboratory Materials and Testing services.

Coordinate the inspection of electrical construction including but not limited to traffic signals, in
pavement flashers and street lighting.

Assess the need for and schedule, manage, document, and perform source inspection in
compliance with City and/or Caltrans procedures.

Evaluate, negotiate, recommend, and prepare change orders.
Assist in processing submittals and monitoring design Consultant review activities.
Identify potential claims and make recommendations to avoid or resolve said claims.

Assist in all construction administrative activities, including correspondence and document

~ control.

Perform field inspection activities, monitor contractor’s performance and enforce all requirements
of applicable codes, specifications, and contract drawings.

Support the design clarification process.

Prepare record drawings: track, log and redline changes and certify that the project was built
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ATTACHMENT 1 to EXHIBIT A
SCOPE OF SERVICES
according to the record drawings. Provide record drawings to the City for preparing electronic
plan files.

Provide coordination and review of Contractor’s detours and staging plans with engineering
Consultant and local agencies.

Facilitate final inspection services and project closeout activities, including preparation of the final
construction project report.

Provide post-construction services as needed for project closeout and warranty issues.

Assure advanced written notice is given to the residents of nearby property or the general public
informing them of the work to take place that might affect them.

Identify actual and potential problems associated with the construction and recommend sound
solutions to the City.

Oversee compliance with environmental requirements.

Prepare and deliver to the City upon project completion or when otherwise requested, a project
file acceptable to the City, including:

o All reports, calculations, measurements, bid quantity sheets, test data, and other
documentation shall be prepared on forms specified by, or otherwise acceptable to, the

City.
o Daily reports, extra work diaries, materials testing reports, and other reports shall be

submitted in compliance with the City procedures (or Caltrans Construction Manual if
applicable).

o Weekly Statements of Working Days

o Other communications and work product created under the terms of this agreement, or us
typically contained in a CIP construction file (Caltrans or local agency funded).
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT
1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
S 800,000.00

2. Billable Rates.

CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate, flat
fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4. Payments to CONTRACTOR.

A.  Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR’s invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction

of CITY.
B. . All invoices submitted by CONTRACTOR shall contain the following information:
(1) Job Name
(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)

(8) Total Billed to Date

9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described above.
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D. Requests for payment shall be sent to:

City of Sacramento, Department of Public Works
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

Attn: Jon Blank

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and make
such records available for inspection and audit by representatives of the CITY upon reasonable
written notice. ‘

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7.
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Attachment 1 to Exhibit B Engineering Services Division
Rate Schedule (10-H) & 915 I Street. RM 2000

SAC RAM E N TO Task Order Form Sacramento, CA 95814

: Phone: 916-808-8300
Department of Public Works Fax: 916-808-7903

COST PER UNIT OF WORK TASK ORDER FORM

CONTRACTOR Name: )4/ A-BER 4550(/4%55’ v

*City AgreementNo.: /5 /5 / /2 ]
*Addendum/Task Order No.: *Task Order Date:

*CIP name and number (if applicable):

*Total Not To Exceed Amount For On-Call Services Under This Addendum:

Unit/ltem of Work: See Attachment 1 to Exhitbit A for Scope of Services.

OT 1.5x OT 2x
Approved Flat Negotiated Negotiated
Prevailing Hourly Billing Flat Hourly Flat Hourly
Wage Classification *Name Rate Billing Rate Billing Rate
X Non-Exempt Staff subject to DSLR Group 2 $135.00 $155.00 $175.00
Exempt Registered Engineers $160-$185 N/A N/A
X Apprentice 1 $75.00 $86.00 $97.00
X Apprentice 2 $78.00 $90.00 $102.00
X |Apprentice 3 $82.00 $95.00 $108.00
X Apprentice 4 $86.00 $100.00 $114.00
X Apprentice 5 $116.00 $132.00 $150.00

Notes/Additional Requirements:

1. Specific Task Orders will be issued to CONTRACTOR under this format.

2. All addendums/Task Orders up to the not to exceed amount of the Contract must be signed by the CITY Supervising Engineer over the Construction
Section,CITY project manager and CONTRACTOR prior to the start of work.

3. Project subject to prevailing wage rates (see NC-63-3-9-2014-1 for Base Rate ($39.63) and fringes required to be paid to consultant and sub-consuitant
employees and yearly increases (no 2015 increase, and June 2016 not determined).

4. Flat Hourly Billing Rates for non-exempt consultants are pursuant to DSLR Determination for Group 2 (rates intended to include 2015 and 2016 increases).

5. Flat Hourly Billing Rates for exempt registered engineers shall be based on years of experience with construction and engineering related projects. Rates will
range from $160/hour for recently registered engineers with some experience to $185/hour for engineers having over 20 years of experience. The compensation
rate will be established as part of the task order process. A resume will be required and the compensation amount must be indicated and will be considered
approved as part of the Addendum/Task Order process.

6. Flat Hourly Billing Rates for Apprentices shall be based on DIR apprentice program guidelines, and established as part of Addendum/Task Order Process.

7. Flat Hourly Billing Rate is all inclusive (includes: safety equipment, computer, camera, parking, vehicle, insurance, gas, administration, contract management,
and all indirect and overhead costs). A limited on-street parking pass may be provided during the course of the work in the downtown metered parking areas.

8. Pursuant to California State Senate Bill SB854, prevailing wage certified payroll must be entered into the City's LCP Tracker System prior to submittal of
invoices,and certified payroll must be submitted to State DIR.

9. Short term/temporary substitutions of staff must be approved by CITY Supervising Engineer via email with appropriate rates established and agreed to prior to
substitution. Rates shall not exceed the current executed Rate Schedule. A copy of the approval emait shall be submitted with all invoice submissions that
include the substituted personnel.

10. Payment may be withheld or delayed if these requirements are not met.

*City will fill in all applicable fields, prior to Task Order issuance.

Please send invoices to: *Authorized By:

Mae Chavez Jon Blank, Supervising Engineer

City of Sacramento
Department of Public Works 4
915 | Street, Room 2000 ty Project Managér

Sacramento, CA 95814 W %
s

< Contractor
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Attachment 1 to Exhibit B

COMPENSATION AND PAYMENT

A.

CONTRACTOR shall not commence performance until a written “Notice to Proceed”
has been issued by CITY Project Manager.

CONTRACTOR shall be reimbursed for services at the specific rate of compensation in
the approved 10-H Form(s). Unless specifically identified as some other method, the
specified rates shall include direct/base hourly rate, fringe benefits, overhead, and
profit.

CONTRACTOR shall be reimbursed for Other Direct Costs (ODC), at rates as identified
on the approved 10-H Form(s) with receipts for actual costs.

If applicable, CONTRACTOR shall pay prevailing wages to those workers employed on
public works contracts performing applicable duties as required by the State Labor
Code and City Code 3.60.180. CONTRACTOR shall be responsible for any future
adjustments to prevailing wage rates including, but not limited to, base hourly rates
and employer payments as determined by the Department of Industrial Relations.
Based on prevailing adjustments, CONTRACTOR may request an adjustment in the
rate(s) in the 10-H form. These adjusted rates will not go into effect until the
approval date by the City of the Supplemental Agreement. CONTRACTOR is
responsible for paying the appropriate rate, including escalations that take place
during the term of the Agreement. A mistake, inadvertence, or neglect by
CONTRACTOR in failing to pay the correct rates of prevailing wage will be remedied
solely by CONTRACTOR and will not, under any circumstances, be considered as the
basis of a claim against CITY on this Agreement.

Unless specifically stated, the contract shall be a not-to-exceed by task, Other Direct
Cost (ODC) line item, and total budget as included in the Cost Proposal. Written
approval by CITY Project Manager is required for reallocation of budget between
tasks, between ODC line items, or between tasks and ODCs. All reallocation requests
must include a revised Cost Proposal. If the reallocation will directly or indirectly
require an increase in the total contract amount, it will be require a Supplemental
Agreement to be approved by the CITY as described in Section G.

F. Written approval by CITY Project Manager is required for any staff substitutions or

additions of staff under classifications included in the 10-H Form(s).
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1.  Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be

included.
2. Any addition or substitution shall be paid at the same or lower rate of the

previously approved or similar classification.

3. If a substitution involves Key Staff, CONTRACTOR shall request and justify the
need for substitution and obtain written approval from CITY Project Manager.
The justification shall include a resume of the proposed new Key Staff.

If the staff addition or substitution will include a new classification, any rate
increase, or will directly or indirectly require an increase in total contract amount, it
will require a Supplemental Agreement to be approved by the CITY as described in
Section G.

No work shall commence until written approval by the CITY Project Manager. Any
work not in compliance with the above, and performed prior to the date of approval
by the City, shall not be reimbursed.

G. Supplemental Agreements are required for any changes to the scope and terms of the
agreement, including but not limited to the following:

1. Increasing the Agreement not-to-exceed amount.
a. Any increase to the not-to-exceed amount shall include a cost proposal

documenting the increase.

2. Adding task(s) within the advertised scope.

3. Adding new classifications or adjusting rates:
a. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

b. CONTRACTOR may request cost of living increases in base salary of staff after
the contract has been in effect for one year. The maximum increase, if
approved, shall be the annual Cost of Living Adjustment (COLA) increase as
calculated and used by the Social Security Administration. Any approved
increase shall not go into effect until a Supplemental Agreement is executed.

4. Adding SUBCONTRACTORS.
5. Adding new Other Direct Cost (ODC) items not included in 10-H Form.

6. Extending the sunset date of the Agreement.

2
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No work shall commence until the Supplemental Agreement is executed and written
notification has been provided by CITY Project Manager. Any work not in compliance
with the above, and performed prior to the date of the execution of the
Supplemental Agreement by the City, shall not be reimbursed.

H. Monthly Invoices

1. Invoices shall be made in arrears based on services provided at specific hourly
rates and other direct cost(s) incurred per the approved 10-H Form(s).

2. CONTRACTOR AND SUBCONTRACTOR invoices shall be submitted using the City-
template and include the following:
a. Task, Budget, and Billing Summary.
b. A copy of all invoices for Other Direct Costs and appropriate back up

documentation, at rates consistent with the approved 10-H Form(s).

A copy of SUBCONTRACTOR invoices using the City template.

d. CONTRACTOR Project Manager’s signature certifying that all charges have been
reviewed and are in compliance with the contract terms.

e. Written approval of CITY Project Manager for any overtime expenses for
Prevailing Wage staff consistent with the approved 10-H Form(s).

f.  Written approval by CITY and CONTRACTOR of Reallocation of Budget between
Tasks or between Tasks and Other Direct Costs.

o

3. For non-federally funded projects, CONTRACTOR shall meet the 5% Local Business
Enterprise (LBE) participation requirement, unless an LBE waiver has been
obtained by CITY Project Manager prior to the agreement being executed.
CONTRACTOR will track LBE utilization, including for all subcontractors, and include
the percentage achieved with each invoice. The 5% requirement only applies to
those agreements awarded for a not-to-exceed amount over $100,000.

4. For federally funded projects in compliance with 49 CFR 26.37, a Disadvantaged
Business Enterprises Utilization Report (Form ADM-3069) is required, as specified
in this Agreement.

5. CONTRACTOR may include SUBCONTRACTOR costs that are treated by the
CONTRACTOR as accrued due to such costs having been billed by the
~ SUBCONTRACTOR to CONTRACTOR and recognized by CONTRACTOR and CITY as
valid, undisputed, due and payable.
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6. CONTRACTOR shall not add a mark-up to SUBCONTRACTORs for professional

services or other direct costs included in the approved 10-H form(s).

. Invoices for approved monthly services shall be submitted by CONTRACTOR and

received by CITY Project Manager within 45 calendar days of the completion of the
approved monthly services specified in the Task, Budget, and Billing Summary.

COST PRINCIPLES

A. All costs must be applied consistently and fairly to all contracts. All documentation of

compliance must be retained in the project files.

For federally funded projects, all costs must be in accordance with the cost principles
of Title 48 Code of Federal Regulations (CFR), Part 31, Contract Cost Principles and
Procedures (48 CFR 31 et seq.).

For federally funded projects, CONTRACTOR agrees to comply with federal
procedures in accordance with Title 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments (49 CFR 18).

Any costs for which payment had been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR 31 or 49 CFR 18 are subject to
repayment by CONTRACTOR to CITY.

CONFLICT OF INTEREST

A.

CONTRACTOR shall disclose any financial, business, or other relationship with CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. CONTRACTOR shall list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

'CONTRACTOR certifies that it does not now have, nor shall it acquire in the future,

any financial or business interest that would conflict with the performance of
services under this contract.

Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article IlI.
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V.

D. CONTRACTOR certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide

‘construction inspection for any construction project resulting from this contract.
An affiliated firm is one, which is subject to the control of the same persons

through joint-ownership, or otherwise.

E.  Except for SUBCONTRACTORS whose services are limited to providing surveying or
materials testing information, no SUBCONTRACTOR who has provided design
services in connection with this contract shall be eligible to bid on any construction

contract, or on any contract to provide construction inspection for any

construction project resulting from this contract.

PROVISIONS FOR REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONTRACTOR warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY employee.
In the event of breach or violation of this warranty, CITY shall have the right in its
discretion: to terminate the contract without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the
full amount of such rebate, kickback or other unlawful consideration.

PROHIBITION OF EXPENDING CITY STATE OR FEDERAL FUNDS FOR LOBBYING

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or CITY appropriated funds have been paid, or will be paid
by-or-on behalf of CONTRACTOR to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in
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connection with this federal contract, grant, loan, or cooperative agreement;
CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

'CONTRACTOR also agrees by signing this document that he or she shall require

that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly.

VL. AUDIT REVIEW PROCEDURES

A.

Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONTRACTOR may
request a review by CITY’S Chief Financial Officer of unresolved audit issues. The
request for review will be submitted in writing.

‘Neither the pendency of a dispute nor its consideration by CITY will excuse

CONTRACTOR from full and timely performance, in accordance with the terms of
this contract.

CONTRACTOR and SUBCONTRACTORS' contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to,
a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the
contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONTRACTOR’s responsibility to ensure federal, state, or local government officials
are allowed full access to the CPA’s workpapers. The contract, cost proposal, and
ICR shall be adjusted by CONTRACTOR and approved by CITY contract manager to
conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into
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the contract by this reference if directed by CITY at its sole discretion. Refusal by
CONTRACTOR to incorporate audit or review recommendations, or to ensure that
the Federal, State, or local governments have access to CPA workpapers, will be
considered a breach of contract terms and cause for termination of the contract
and disallowance of prior reimbursed costs.

VIl.  SUBCONTRACTING

A.

CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that, which is expressly identified in the approved Cost

Proposal.

Any subcontract entered into as a result of this contract, shall contain all the
provisions stipulated in this contract to be applicable to SUBCONTRACTORS.

Any substitution of SUBCONTRACTORS must be approved in writing by CITY’s

- Contract Administrator prior to the start of work by the SUBCONTRACTOR.

VIIl.  RETENTION OF RECORDS/AUDIT

A.

For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,

-~ when applicable and other matters connected with the performance of the

contract pursuant to Government Code 8546.7; CONTRACTOR, SUBCONTRACTORS,
and CITY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, CITY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any
books, records, and documents of CONTRACTORS that are pertinent to the

‘contract for audit, examinations, excerpts, and transactions, and copies thereof

shall be furnished if requested. All subcontracts shall contain this provision.

*All referenced forms and sample templates will be provided by CITY.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] / Not furnish any facilities or equipment for this Agreement;

or

Furnish the following facilities or equipment for the Agreement
Uist, if applicable]:

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1 74 of 158




1.

EXHIBITD

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A.

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from

- the compensation payable to CONTRACTOR under the provisions of this Agreement, and

CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR'’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR

- for accomplishing such results. To the extent that CONTRACTOR obtains permission to,

and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR’s sole discretion based on the
CONTRACTOR's determination that such use will promote CONTRACTOR’s efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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~ services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.

Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR’s personnel shall have no authority, express or implied, to act on behalf of CITY in
any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have
no authority, express or implied, to bind CITY to any obligations whatsoever.

Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A.

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other

~ deliverables consisting of documents, writings, handwritings, typewriting, printing,

photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONTRACTOR not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONTRACTOR of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.
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8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR's profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR's profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR’s staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the event that CITY, at any time during the term
of this Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall
remove such person immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person.

9. Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,

- set forth on the first page of the Agreement, and shall continue in effect until both

parties have fully performed their respective obligations under this Agreement, unless
sooner terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall immediately
suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish
to CITY such financial information as in the judgment of the CITY is necessary for
CITY to determine the reasonable value of the Services rendered by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10.

11.

Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and expenses
of every type and description, including, but not limited to, any fees and/or costs
reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage to personal, real, or intellectual property, or the environment, contractual or
other economic damages, or regulatory penalties, that arise out of, pertain to, or relate
to any negligent act or omission, recklessness, or willful misconduct of CONTRACTOR, its
sub-consultants, subcontractors, or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled, or reduced to judgment; provided that the foregoing

. indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage, or expense to the extent arising from {i) the
sole negligence or willful misconduct of, or defects in design furnished by, CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, or (ii)
the active negligence of CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of

any of the insurance policies or coverages described in this Agreement shall not affect or

~ limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit

the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any

intellectual property claims, actions, lawsuits, or other proceedings subject to the

provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the CITY.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the

CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and

Form Approved by City Attorney (Design Professional) 12-24-14 Page 5

79 of 158




subcontractors, products and completed operations of CONTRACTOR, its sub-
consultants, and subcontractors, and premises owned, leased, or used by
CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the
term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the
CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR initials)

(3) Workers” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers” Compensation policy shall include a waiver of subrogation in favor of
the CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:

Workers” Compensation waiver of subrogation in favor of the CITY is not
required. (CITY Representative initials)

No Workers’” Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“I certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
($1,000,000) dollars. Professional Liability (Errors and Omissions) insurance:

Is ‘/ . Is not [check one] required for this Agreement.

If required, such coverage must be continued for at least 4 year(s)
following the completion of all Services and Additional Services under this
Agreement. The retroactive date must be prior to the date this Agreement is
approved or any Services are performed.
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B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of CONTRACTOR, its sub-consultants, and subcontractors; products and
completed operations of CONTRACTOR, its sub-consultants, and subcontractors;
and premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2) Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage, including
excess insurance, shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.
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(2) For all insurance policy renewals during the term of this Agreement,
CONTRACTOR shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Agreement approval.)
PO Box 257

Portland, Ml 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland @ebix.com

(3) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12, Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order

11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive

- Order 11375 and 12086, and as supplemented in Department of Labor regulations {41

CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including

. procurement of materials and leases of equipment. CONTRACTOR shall not participate

either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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D. Information and Reports: CONTRACTOR shall provide all information and reports

required by the Regulations, or by any orders or instructions issued pursuant thereto,

- and shall permit access to its books, records, accounts, other sources of information and

its facilities as may be determined by the CITY to be pertinent to ascertain compliance

with such Regulations, orders and instructions. Where any information required of

CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish

this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E.  Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor

- or supplier as a result of such direction, CONTRACTOR may request CITY to enter such
litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have
had prior to the execution of this Agreement. No alteration to the terms of this Agreement
shall be valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with
applicable provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
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jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization

" {“SBE”) in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy

~ of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.
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EXHIBITE
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies
to that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City
contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to
use or occupy real property to the exclusion of others, other than the right reserved by the fee owner)
or occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular
or cumulative instrument, (i) for the operation or use by others of real property owned or controlled by
the City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street

construction or street use permits; agreements for the use of City right-of-way where a contracting
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utility has the power of eminent domain; or agreements governing the use of City property that
constitute a public forum for activities that are primarily for the purpose of espousing or advocating
causes or ideas and that are generally protected by the First Amendment to the United States
Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this
chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance
shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available

for public inspection and copying during regular business hours.

{(b) The Contractor shall give each existing employee working directly on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento {the “City”) for (contract details), and as a condition of that contract, agreed
to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require
that if certain émployee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee

benefits, because of your status as an applicant or as an employee protected by the Ordinance, or because
you reported a violation of the Ordinance, and after having exhausted all remedies with your employer,

Page 1
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‘Submit a written complaint to the City of Sacramento, Contract Services

Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the

State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reascnable attorney’s fees and costs

Page 2
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

If you feel you have been discriminated against by your employer . . .
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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Senate Bill 854 which applies to all public works contracts awarded after April 1, 2015,
addresses several new requirements. Senate Bill 854 impacts CM Services consultant
agreements.

New requirements which will directly impact the On-Call Construction Inspection contract
are:

o Paying a $300 fee to the Department of Industrial Relations (DIR) and
registering on their website

e Submitting Certified Payroll and related labor compliance documents to the City
and to the DIR for classifications covered by the DIR

e Anapprenticeship requirement of 5 to 1 per hour for inspectors, materials/soils
testers, surveyors and other prevailing wage classifications utilized on this
contract must be applied (for every 5 hours 1 hour is applied to the apprentice).

. Confirmation of the apprenticeship requirement with the DIR has been received. Attached
is the SB854 Fact Sheet an e-mail from DIR stating that this applies to consultant services.
Please review the DIR’s website for more information about the new requirements:
http://www.dir.ca.gov/Public-Works/PublicWorks.html. Please sign below
acknowledging your receipt of these requirements.

Receipt acknowledgement

i //4 f7 p5 10T 7/15//5

SiEnature Title Date '
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Jose Ledesma .

From: Brenda Kee

Sent: Wednesday, April 08, 2015 2:06 PM
To: Jose Ledesma

Subject: : FW: Consultants//212

Brenda Kee
Contracts & Compliance Analyst

SACRAMENTO

Deprartrreend ol Polde Wik

From: DIR SB854 [mailto:SB854@dir.ca.gov]
Sent: Wednesday, February 25, 2015 2:04 PM
To: Brenda Kee

Subject: RE: Consultants//212

Thank you for your inquiry. Professional engineering and design services firms will only have to register if the firms are performing
works statutes such as soil/material testing, surveying, or building/construction inspection.

If so, their contractos must be include the prevailing wage provisions and they will need to upload their eCPR within the relevant de
contracts awarded after that date, 1/1/16 for all projects).

212

The foregoing has been provided for informational purposes only and does not constitute legal advice. Information contained here
as an official opinion of the Division of Labor Standards Enforcement (DLSE) in any forum. Access to, transmission or receipt of. or
from the DLSE does not create, and is not intended to create, an attorneyy/client relationship between you or any other person and
any other person.

From: Brenda Kee [mailto:BKee@cityofsacramento.org]
Sent: Friday, February 20, 2015 7:46 AM

To: DIR SB854

Subject: Consultants

Do consultants need to register with the DIR if their work is considered covered work? Would the awarding agen
monitoring their CPR’s like a construction project?

Brenda Kee
Contracts & Compliance Analyst

SACRAMENTO

Diepsartrrert of Pubdic Weineks
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NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the

~ administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor registration program:

o Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

o Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

e The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET —page 1
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DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

Various protections are built in so that

o A contractor won't be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won't
necessarily invalidate that bid;

- o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o An unregistered contractor or subcontractor can be replaced with one who
is registered,

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015. ‘

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

administration of contractor registration requirement
all DIR costs for administering and enforcing public works laws

Labor Commissioner’s enforcement of other Labor Code violations on monitored
public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2
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Related changes in DIR’s administration and enforcement of public works requirements:

¢ Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

¢ Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

« Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

0 This requirement will be phased in as follows:

» Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

= Wil apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

* Wil apply to all public works projects, new or ongoing, on and after
January 1, 2016

0 The Labor Commissioner may make exception to this requirement for
» Projects covered by qualifying project labor agreement

» Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

¢ Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole orin
part by Proposition 84.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET - page 3
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CALIFORNIA FORM

—=%— Withholding Exemption Certificate

201 2 (This form can only be used to certify exemption from nonresident withholding under California Revenue 590
and Taxation Code (R&TC) Section 18662. Do not use this form for exemption from wage withholding.)

File this form with your withholding agent. (Please type or print)
Withholding agent's name

CITY OF SACRAMENTO

Payee’s name ‘ ‘ Payees L] sSNor ITIN

) [I'sosfileno. L1 ca corp. no. 4 FEIN
SALABER ASSOCIATES, INC. ; , ‘ 94-2489183
Address (number and street, PO Box, or PMB no.)‘ ' Apt. no./ Ste. no.
180 S. FIRST ST., SUITE 10 ; , , - ‘
City ‘ ' ' State | ZIP Code
DIXON ) , , CAl958620

Read the following carefully and check the box that applies to the payee.

I certify that for the reasons checked below, the payee named on this form is exempt from the California income tax withholding
requirement on payment(s) made to the entity or individual.

L Individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
- notify the withholding agent. See instructions for General Information D, Who is a Resident, for the definition of a resident.

[Vl Corporations: -
The above-named corporation has a permanent place of business in California at the address shown above or is qualified
through the California Secretary of State (SOS) to do business in California. The corporation will file a California tax return
and withhold on payments of California source income to nonresidents when required. If this corporation ceases to have
a permanent place of business in California or ceases to do any of the above, | will promptly notify the withholding agent.
See instructions for General Information F, What is a Permanent Place of Business, for the definition of permanent place of
business.

O Partnerships or limited liability companies (LLC):
The above-named partnership or LLC has a permanent place of business in California at the address shown above or is
registered with the California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax
return and will withhold on foreign and domestic nonresident partners or members when required. If the partnership or
LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

O Tax-Exempt Entities:
The above-named entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701
(insert letter) or Internal Revenue Code Section 501(c) (insert number). The tax-exempt entity will withhold on payments
of California source income to nonresidents when required. If this entity ceases to be exempt from tax, [ will promptly notify the
withholding agent. Individuals cannot be tax-exempt entities.

[ Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit Sharing Plans:
The above-named entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

[ california Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when required. If the trustee
becomes a nonresident at any time, | will promptly notify the withholding agent.

L] Estates — Certification of Residency of Deceased Person:
| am the executor of the above-named person’s estate. The decedent was a California resident at the time of death. The estate
will file a California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when required.

O Nonmilitary Spouse of a Military Servicemember:

| am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE: Please complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
correct. If conditions change, | will promptly notify the withholding agent.

Payee's name and title (type orgrint) Robert Salaber ~ President Daytime telephone no. (707) 693-8800

Payee’s signature » %/// Date 4/13/2015

For Privacy Notice, get form FTB 1131. | 7061123 | Form 590 c2 2011
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Form w 9

(Rev. October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)
Salaber Associates, Inc.

Business name, if different from above

Check appropriate box: D Individual/Sole proprietor Corporation

] Other (see instructions) ™

Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) »

D Partnership Exempt

payee

0

Address (number, street, and apt. or suite no.)

180 S. First St., Suite 10

Print or type

Requester’s name and address (optional)

City, state, and ZIP code
Dixon, CA 95620

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident ! i
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
| |
| i

or

Employer identification number

94 | 2489183

XTI  cCertification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and
3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, paym /;?ther than interest and dividends, you are not required to sign the Certification, but you must

ct

provide your correct TIN. See the instrl S on page 4

Sign

Signature of
Here

U.S. person P

//%f/ A

wer 413 /15

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to. provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007)
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POLICYHOLDER COPY

TATE -
§Mp5~smom P.0. BOX 8192, PLEASANTON, CA 94588
INSURANCE
FUND
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 03-01-2015 GROUP:
POLICY NUMBER:  ° 9045612-2015
CERTIFICATE 'IDx 22

CERTIFICATE EXPIRES: 03-01-2016
03-01-2015/03-01-2016

CITY OF SACRAMENTO NF JOB:INSP. & ENCROACH. PERMITS (PN:

915 I ST
SACRAMENTO CA 95814-2604

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form apprdved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 10 days advance written notice to the employer.

We will also give you 10 days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

AP, =/ Ko A

Authorized Representative President and CEO
EMPLOYER‘S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2014-03-01 IS

ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
CITY OF SACRAMENTO

ENDORSEMENT #1600 SALABER , R. LOUIS, TREASURER - EXCLUDED.

ENDORSEMENT #1600 - SALABER, PRESIDENTE T L - EXCLUDED.

ENDORSEMENT #1600

LORUSSO , ROBERT S., VICEPRES - EXCLUDED.
ENDORSEMENT #1600

BECK, WILLIAM M., SECRETARY - EXCLUDED.

ENDORSEMENT #1600 - VAN OVER , MICHAEL W., DIRECTOR - EXCLUDED.

EMPLOYER

SALABER ASSOCIATES, INC. NF
180 § 1ST ST STE 10
DIXON CA 958620

[P13,NF]

(REV.7-2014) : PRINTED : 04-13-2015

15001141)

NF
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Client#: 6939

ACORD.

SALABASSO

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/15/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

cettificate holder in lieu of such endorsement(s).

PRODUCER

Dealey, Renton & Associates
P. 0. Box 12675 Attn: RBC
Oakland, CA 94604-2675

CONTACT
NAME:

FK?S,”EO, ext): 510 465-3090

FAX

{AIC, No): 510 452-2193

E-MAIL
ADDRESS;

INSURER(S) AFFORDING COVERAGE NAIC #
510 465-3090 INSURER A : Hartford Casualty Insurance Co. 29424
INSURED ) insurer B : U.S. Specialty Insurance Compan 29599
Salaber Associates, Inc. msuRer ¢ - Sentinel Insurance Co. LTD 11000
180 South First Street, Suite 10 :
R INSURER D :
Dixon, CA 95620
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLSUBR| BOLICY EFF_| POLIGY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) [(MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY 57SBABG4589 04/13/2015 | 04/13/2016{ EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR RE O  asrencey 181,000,000
] CLAIMS-MADE OCCUR MED EXP (Any one person) {510,000
X| Contractual PERSONAL 8 ADV INJURY | 31,000,000
Liability Included GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - GCOMP/OP AGG | $2,000,000
roLicy | X| [E% LOC $
C | AUTOMOBILE LIABILITY 57UEGAMT7876 04/06/2015 | 04/06/2016| 5 aomzny " o-=HMIT 1 1,000,000
X| any auto BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AOToe . aUros BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
X HIRED AUTOS X AUTOS (Per accident) $
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | l RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? D N/A E.L EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Professional UsSS1424852 04/24/2014|04/24/2015 $1,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
General Liability policy excludes claims arising out of the performance of professional services.

RE: Agreement Award: On-Call Construction Inspection(15001141)

GENERAL LIABILITY ADDITIONAL INSUREDS: The City of Sacramento, its officials, employees and volunteers

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
Dept. of Public Works
Attn: Raquel Rich

915 | Street, 2nd Floor
Sacramento, CA 95814

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

V?/’! $2 B ‘.‘ m’} Pl /:{,“Mﬂ gg{‘;’

ACORD 25 (2010/05) 1 of2
#51296619/M1296618

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

NMB
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DESCRIPTIONS (Continued from Page 1)

AUTOMOBILE LIABILITY ADDITIONAL INSUREDS: The City of Sacramento, its officials, employees and volunteers

SAGITTA 25.3 (2010/05) 2 of 2
#51296619/M1236618
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EXCERPTS FROM CA 00001 (1001)
HARTFORD BUSINESS AUTO COVERAGE

insured: Salaber Associates, Inc.
Policy Number:57UEGAM7876
Policy Effective Dates: 04/06/2015
Additional Insured:

Additional Insured: SECTION i — LIABILITY COVERAGE
1. WHO IS AN INSURED: The following are “insureds”
c. Anyone liable for the conduct of an “insured”...but only to the extent of that liability.

Primary Insurance: SECTION IV — BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance

a. For any covered “auto” you own, this Coverage Form provides primary insurance. For any
covered “auto” you don’t own, the insurance provide by this Coverage Form is excess over any
other collectible insurance.

c. Regardless of the provisions of paragraph a. above, this Coverage Form’s Liability Coverage
is primary for any liability assumed under an “insured contract”.

Cross Liability Clause: SECTION V - DEFINITIONS

G. “Insured” means any person or organization qualifying as an insured in the Who is An
Insured provision of the applicable coverage. Except with respect to the Limit of Insurance, the
coverage afforded applies separately to each insured who is seeking coverage or against whom
a claim or “suit” is brought.

EXCERPTS FROM HA9916 (0302)
HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT
15. WAIVER OF SUBROGATION — We waive any right of recovery we may have against any

person ar organization with whom you have a written contract that requires such waiver
because of payments we make for damages under this Coverage Form.
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Insured: Salaber Associates, Inc.
Insurer: Hartford Casualty Insurance Co.

Policy Number: 57SBABG4589
Policy Effective Date: 04/13/2015
Additional Insured:

EXCERPTS FROM: Hartford Form S5 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

C. WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional
insureds when you have agreed, in a written contract, written agreement or because of a permit
issued by a state or political subdivision, that such person or organization be added as an
additional insured on your policy, provided the injury or damage occurs subsequent to the
execution of the contract or agreement, or the issuance of the permit. A person or organization is
an additional insured under this provision only for that period of time required by the contract,
agreement or permit.
f. Any Other Party
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above,
but only with respect to liability for “bodily injury, “property damage” or “personal and advertising
injury” caused, in whole or in part, by your acts or omissions or the acts or omissions of those
acting on your behalf:

(a) In the performance of your ongoing operations;
(b) In connection with your premises owned by or rented to you; or
(c) In connection with “your work” and included within the “products- completed operations

hazard, but only if

(i) The written contract or written agreement requires you to provide such coverage to
such additional insured; and
(i) This Coverage Part provides coverage for “bodily injury” or “property damage” included

within the “products-completed operations hazard.
(2) With respect to the insurance afforded to these additional insureds, this insurance does not
apply to:  “Bodily injury, “property damage” or “personal and advertising injury” arising out of the
rendering of, or the failure to render, any professional architectural, engineering or surveying
services, including: inspection, or engineering

E.5. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b} Primary And Non-Contributory To Other Insurance When Required By
Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary
and non-contributory with the additional insured’s own insurance, this insurance is primary and
we will not seek contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part
of any payment, including Supplementary Payments, we have made under this Coverage Part,
we also waive that right, provided the insured waived their rights of recovery against such person
or organization in a contract, agreement or permit that was executed prior to the injury or
damage.
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POLICYHOLDER COPY .
NF

OMPENSATION P.0. BOX 8192, PLEASANTON, .CA 94588
|  INSLBANCE |
FUND
- _ CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 04-18-2015 » GROUP:
POLICY NUMBER:  ° 9045612-2015
CERTIFICATE 'ID: 27

CERTIFICATE EXPIRES: 03-01-20186
03-01-2015/03-01-20186

THIS CERTIFICATE SUPERSEDES AND CORRECTS

CERTIFICATE # 22 DATED 03-01-2015

CITY OF SACRAMENTO NF
915 I ST
SACRAMENTO CA 85814-2604

This is to certify that we have issued a valid Workers' Compensation insurance policy in & form approved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 10 days advance written notice to the employer.
We will also give you 10 days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

AU, = Lo S

Authorized Representative President and CEO
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2014-03-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
CITY OF SACRAMENTO

ENDORSEMENT #1600 - SALARER , R. LOUIS, TREASURER - EXCLUDED.

ENDORSEMENT #1600 SALABER, PRESIDENTE T L - EXCLUDED,

ENDORSEMENT #1800 LORUSSO , ROBERT S., VICEPRES - EXCLUDED.

ENDORSEMENT #1600 BECK, WILLIAM M., SECRETARY - EXCLUDED.

ENDORSEMENT #1600 - VAN OVER , MICHAEL W., DIRECTOR - EXCLUDED.

ENDORSEMENT #2570 ENTITLED WAIVER OF SUBROGATION EFFECTIVE 2015-04-16 IS

ATTACHED TO AND FORMS A PART OF THIS POLICY. THIRD PARTY NAME:
CITY OF SACRAMENTO

EMPLOYER

SALABER ASSOCIATES, INC. NF
180 § 18T ST STE 10
DIXON CA 95620

[P13,NF]
(REV.7-2014) PRINTED : 04-16-2015
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PROJECT #: 15001141
PROJECT NAME: On-Call Construction Inspection
DEPARTMENT: Public Works
DIVISION: Engineering Services
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation {(“CITY”), and

Vali Cooper & Associates, Inc.
Attn: Hank Doll
1760 Creekside Oaks Drive, Suite 140, Sacramento, CA 95833
(916) 925-0952 / hank.doli@valicooper.com

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside the
scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for these
additional services; and (c} CITY, after notice, approves in writing a Supplemental Agreement
specifying the additional services and amount of compensation therefor. CITY shall have no
obligations whatsoever under this Agreement and/or any Supplemental Agreement, unless and
until this Agreement or any Supplemental Agreement is approved by the Sacramento City
Manager or the City Manager’s authorized designee, or by the Sacramento City Council, as
required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost
and expense, furnish all facilities and equipment that may be required for furnishing services
pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Jerry Way
Title: Director of Public Works

For: John F. Shirey, City Manager

APPROVED AS TO FQRM:
{,,r f\

MQ?MM n

/
City At‘t\gw \K Vo

ATTEST:

City Clerk

Form Approved by City Attorney (Design Professional) 12-24-14
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Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

CONTRACTOR:

Vali Copper & Associates, Inc.
NAME OF FIRM

6E LAYYT F 3

Federal 1.D. No.

(FASE 3¢,
State I.D. No.
(Do 20y

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor

Partnership

Corporation {may require 2 signatures)
Limited Liability Company

Other (please specify:

)L

Signature of Authorized Person

[4”3 oory e %2@ ss C FOo

Print Name apd Title

sile.

Additional Signature (if required)

ﬁemﬁ/ﬁag/ﬁm/am’“

Print Name and Title

Form Approved by City Attorney (Design Professional) 12-24-14
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Vali Copper & Associates, Inc.

Address: 1760 Creekside Oaks Drive, Suite 140, Sacramento, CA 95833

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee
Benefits Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination In Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TS oR M0 o0 T o

Contractor agrees that if Contractor offers any of the above-listed employee benefits,
Contractor will offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouses and
domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost
of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 4
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If Contractor provides employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If Contractor provides employee benefits to employees on a basis unrelated to marital
or domestic partner status.

If Contractor submits written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies that will be enacted
before the first effective date after the first open enrollment process following the date
this Agreement is executed by the City of Sacramento (“City”). Contractor understands
that any delay in the implementation of such policies may not exceed one (1) year from
the date this Agreement is executed by the City, and applies only to those employee
benefits for which an open enrollment process is applicable.

Until administrative steps can be taken to incorporate nondiscrimination in employee
benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order
for Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

In the event Contractor cannot end discrimination in employee benefits despite taking
all reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed
by the City.

Contractor understands that failure to comply with the provisions of Section 4(a) through 4{i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two
(2) years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

Contractor understands and agrees to provide notice to each current employee and, within ten
(10) days of hire, to each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by

Form Approved by City Attorney (Design Professional) 12-24-14 Page 5
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authorized representatives of the City. Contractor also agrees to prominently display a poster
informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption
from, the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s) of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or .
exemption. The City shall determine in its sole discretion whether to approve any such
request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions
of this Declaration.

. }
4714 [ e ) 5

Date
Print Name
=D
Title
Form Approved by City Attorney (Design Professional) 12-24-14 Page 6
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

City of Sacramento, Department of Public Works
Attn: Jon Blank
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Vali Cooper & Associates, Inc.
Attn: Hank Doll
1760 Creekside Oaks Drive, Suite 140, Sacramento, CA 95833
(916) 925-0952 / hank.doll@valicooper.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Insurance. Insurance requirements are specified in Exhibit D, Section 11.
3. Conflict of interest Requirements.
A, Generally. Under the California Political Reform Act, Government Code §§ 81000 et

seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “designated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political
Reform Act. The term “consultant” generally includes individuals who make, or
participate in making, governmental decisions or who serve in a staff capacity.
Individuals who perform work that is solely clerical, ministerial, manual or secretarial
are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals
who gqualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making
or participating in the making of decisions that will have a material financial effect on
their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: __ ¥ yes no [check
onej

If “yves” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest
Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

4, Scope of Services.

The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The services described herein shall be provided through June 30, 2017.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 2 110 of 158



ATTACHMENT 1 to EXHIBIT A

SCOPE OF SERVICES

The Construction Management firm will perform as the Resident Engineer, in managing, inspecting, and

overseeing the construction phase of the project under the direction of the City’s Project Manager.
SCOPE OF SERVICES

Examples of other specific tasks to be provided include, but are not limited to:

e Performing all work per City standards (and Caltrans Standards if applicable).

Participation in pre-bid conferences.

Act as construction project coordinator and the point of contact for all communications and
interaction with the contractor, affected local agencies, utilities, developers, and designers.

Perform all functions as required by City Specifications (and Caltrans specifications and standard
plans, if applicable), the project Special Provisions under the direction of the Resident Engineer.

Coordinate with Structure Representative and provide support for structural inspections if
applicable.

Conduct a pre-construction conference for each of the projects at the City offices and/or the
project site.

Review and monitor the construction schedules.

Take photographs and video recordings of the pre-project conditions and construction progress
on a regular basis, and at the conclusion of the project.

Schedule and manage construction staking in accordance with the methods, procedures and
requirements of the City (or Caltrans Surveys Manual and Caltrans Staking Information Booklet if
applicable).

Schedule, manage and document all field and laboratory Materials and Testing services.

Coordinate the inspection of electrical construction including but not limited to traffic signals, in
pavement flashers and street lighting.

Assess the need for and schedule, manage, document, and perform source inspection in
compliance with City and/or Caltrans procedures.

Evaluate, negotiate, recommend, and prepare change orders.
Assist in processing submittals and monitoring design Consultant review activities.
Identify potential claims and make recommendations to avoid or resolve said claims.

Assist in all construction administrative activities, including correspondence and document
control.

Perform field inspection activities, monitor contractor’s performance and enforce all requirements
of applicable codes, specifications, and contract drawings.

Support the design clarification process.

Prepare record drawings: track, log and redline changes and certify that the project was built
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ATTACHMENT 1 to EXHIBIT A
SCOPE OF SERVICES
according to the record drawings. Provide record drawings to the City for preparing electronic

plan files.

Provide coordination and review of Contractor’s detours and staging plans with engineering
Consultant and local agencies.

Facilitate final inspection services and project closeout activities, including preparation of the final
construction project report.

Provide post-construction services as needed for project closeout and warranty issues.

Assure advanced written notice is given to the residents of nearby property or the general public
informing them of the work to take place that might affect them.

Identify actual and potential problems associated with the construction and recommend sound
solutions to the City.

Oversee compliance with environmental requirements.

Prepare and deliver to the City upon project completion or when otherwise requested, a project
file acceptable to the City, including:

o All reports, calculations, measurements, bid quantity sheets, test data, and other
documentation shall be prepared on forms specified by, or otherwise acceptable to, the
City.

o Daily reports, extra work diaries, materials testing reports, and other reports shall be
submitted in compliance with the City procedures (or Caltrans Construction Manual if
applicable).

o Weekly Statements of Working Days

o Other communications and work product created under the terms of this agreement, or us
typically contained in a CIP construction file (Caltrans or local agency funded).

Page |2
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT
1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
S 800,000.00

2. Billable Rates.

CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate, flat
fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction

of CITY.
B. All invoices submitted by CONTRACTOR shall contain the following information:
(1) Job Name
(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number
(5) CITY’s Purchase Order Number
(6) Total Contract Amount
(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract
(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.
C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not

conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described above.
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D. Requests for payment shall be sent to:

City of Sacramento, Department of Public Works
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-7914 / jblank@cityofsacramento.org

Attn: Jon Blank

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) vyears after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and make
such records available for inspection and audit by representatives of the CITY upon reasonable
written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7.
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/- Agat(:hgqehntd1 fo I?I)(()hli—lbit&B Engineering Services Division
Fop -
City of ate Schedule (10-H) 915 I Street, RM 2000

SAC RA M E NTO Task Order Form e Sacramento, CA 95814

: Phone: 916-808-8300
Department of Public Works Fax: 916.808-7903

COST PER UNIT OF WORK TASK ORDER FORM

CONTRACTOR Name:
*City Agreement No.:
*Addendum/Task Order No.: *Task Order Date:

*CIP name and number (if applicable):

*Total Not To Exceed Amount For On-Call Services Under This Addendum:

Unit/ltem of Work: See Attachment 1 to Exhitbit A for Scope of Services.

OT 1.5x OT 2x
Approved Flat Negotiated Negotiated
Prevailing Hourly Billing Flat Hourly Flat Hourly
Wage Classification *Name Rate Billing Rate Billing Rate
X Non-Exempt Staff subject to DSLR Group 2 $135.00 $155.00 $175.00
Exempt Registered Engineers $160-$185 N/A N/A
X Apprentice 1 $75.00 $86.00 $97.00
X Apprentice 2 $78.00 $90.00 $102.00
X Apprentice 3 $82.00 $95.00 $108.00
X Apprentice 4 $86.00 $100.00 $114.00
X Apprentice 5 $116.00 $132.00 $150.00

Notes/Additional Requirements:

1. Specific Task Orders will be issued to CONTRACTOR under this format.

2. All addendums/Task Orders up to the not to exceed amount of the Contract must be signed by the CITY Supervising Engineer over the Construction
Section,CITY project manager and CONTRACTOR prior to the start of work.

3. Project subject to prevailing wage rates (see NC-63-3-9-2014-1 for Base Rate ($39.63) and fringes required to be paid to consultant and sub-consultant
employees and yearly increases (no 2015 increase, and June 2016 not determined).

4. Flat Hourly Billing Rates for non-exempt consultants are pursuant to DSLR Determination for Group 2 (rates intended to include 2015 and 2016 increases).

5. Flat Hourly Billing Rates for exempt registered engineers shall be based on years of experience with construction and engineering related projects. Rates will
range from $160/hour for recently registered engineers with some experience to $185/hour for engineers having over 20 years of experience. The compensation
rate will be established as part of the task order process. A resume will be required and the compensation amount must be indicated and will be considered
approved as part of the Addendum/Task Order process.

6. Flat Hourly Billing Rates for Apprentices shall be based on DIR apprentice program guidelines, and established as part of Addendum/Task Order Process.

7. Flat Hourly Billing Rate is all inclusive (includes: safety equipment, computer, camera, parking, vehicle, insurance, gas, administration, contract management,
and all indirect and overhead costs). A limited on-street parking pass may be provided during the course of the work in the downtown metered parking areas.

8. Pursuant to California State Senate Bill SB854, prevailing wage certified payroll must be entered into the City's LCP Tracker System prior to submittal of
invoices,and certified payroll must be submitted to State DIR.

9. Short term/temporary substitutions of staff must be approved by CITY Supervising Engineer via email with appropriate rates established and agreed to prior to
substitution. Rates shall not exceed the current executed Rate Schedule. A copy of the approval email shall be submitted with all invoice submissions that
include the substituted personnel.

10. Payment may be withheld or delayed if these requirements are not met.

*City will fill in all applicable fields, prior to Task Order issuance.

Please send invoices to: *Authorized By:

Mae Chavez Jon Blank, Supervising Engineer

City of Sacramento
Department of Public Works
915 | Street, Room 2000 City Project Manager
Sacramento, CA 95814

Contractor
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Attachment 1 to Exhibit B

COMPENSATION AND PAYMENT

A. CONTRACTOR shall not commence performance until a written “Notice to Proceed”
has been issued by CITY Project Manager.

B. CONTRACTOR shall be reimbursed for services at the specific rate of compensation in
the approved 10-H Form(s). Unless specifically identified as some other method, the
specified rates shall include direct/base hourly rate, fringe benefits, overhead, and
profit.

C. CONTRACTOR shall be reimbursed for Other Direct Costs (ODC), at rates as identified
on the approved 10-H Form(s) with receipts for actual costs.

D. If applicable, CONTRACTOR shall pay prevailing wages to those workers employed on
public works contracts performing applicable duties as required by the State Labor
Code and City Code 3.60.180. CONTRACTOR shall be responsible for any future
adjustments to prevailing wage rates including, but not limited to, base hourly rates
and employer payments as determined by the Department of Industrial Relations.
Based on prevailing adjustments, CONTRACTOR may request an adjustment in the
rate(s) in the 10-H form. These adjusted rates will not go into effect until the
approval date by the City of the Supplemental Agreement. CONTRACTOR is
responsible for paying the appropriate rate, including escalations that take place
during the term of the Agreement. A mistake, inadvertence, or neglect by
CONTRACTOR in failing to pay the correct rates of prevailing wage will be remedied
solely by CONTRACTOR and will not, under any circumstances, be considered as the
basis of a claim against CITY on this Agreement.

E. Unless specifically stated, the contract shall be a not-to-exceed by task, Other Direct
Cost (ODC) line item, and total budget as included in the Cost Proposal. Written
approval by CITY Project Manager is required for reallocation of budget between
tasks, between ODC line items, or between tasks and ODCs. All reallocation requests
must include a revised Cost Proposal. If the reallocation will directly or indirectly
require an increase in the total contract amount, it will be require a Supplemental
Agreement to be approved by the CITY as described in Section G.

F. Written approval by CITY Project Manager is required for any staff substitutions or
additions of staff under classifications included in the 10-H Form(s).
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1.  Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

2. Any addition or substitution shall be paid at the same or lower rate of the
previously approved or similar classification.

3. If a substitution involves Key Staff, CONTRACTOR shall request and justify the
need for substitution and obtain written approval from CITY Project Manager.
The justification shall include a resume of the proposed new Key Staff.

If the staff addition or substitution will include a new classification, any rate
increase, or will directly or indirectly require an increase in total contract amount, it
will require a Supplemental Agreement to be approved by the CITY as described in
Section G.

No work shall commence until written approval by the CITY Project Manager. Any
work not in compliance with the above, and performed prior to the date of approval
by the City, shall not be reimbursed.

G. Supplemental Agreements are required for any changes to the scope and terms of the
agreement, including but not limited to the following:

1. Increasing the Agreement not-to-exceed amount.
a. Any increase to the not-to-exceed amount shall include a cost proposal
documenting the increase.

2. Adding task(s) within the advertised scope.

3. Adding new classifications or adjusting rates:

a. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

b. CONTRACTOR may request cost of living increases in base salary of staff after
the contract has been in effect for one year. The maximum increase, if
approved, shall be the annual Cost of Living Adjustment (COLA) increase as
calculated and used by the Social Security Administration. Any approved
increase shall not go into effect until a Supplemental Agreement is executed.

4. Adding SUBCONTRACTORS.
5. Adding new Other Direct Cost (ODC) items not included in 10-H Form.

6. Extending the sunset date of the Agreement.

2
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No work shall commence until the Supplemental Agreement is executed and written
notification has been provided by CITY Project Manager. Any work not in compliance
with the above, and performed prior to the date of the execution of the
Supplemental Agreement by the City, shall not be reimbursed.

H. Monthly Invoices

1. Invoices shall be made in arrears based on services provided at specific hourly
rates and other direct cost(s) incurred per the approved 10-H Form(s).

2. CONTRACTOR AND SUBCONTRACTOR invoices shall be submitted using the City-

template and include the following:

a. Task, Budget, and Billing Summary.

b. A copy of all invoices for Other Direct Costs and appropriate back up
documentation, at rates consistent with the approved 10-H Form(s).

c. A copy of SUBCONTRACTOR invoices using the City template.

d. CONTRACTOR Project Manager’s signature certifying that all charges have been
reviewed and are in compliance with the contract terms.

e. Written approval of CITY Project Manager for any overtime expenses for
Prevailing Wage staff consistent with the approved 10-H Form(s).

f. Written approval by CITY and CONTRACTOR of Reallocation of Budget between
Tasks or between Tasks and Other Direct Costs.

3. For non-federally funded projects, CONTRACTOR shall meet the 5% Local Business
Enterprise (LBE) participation requirement, unless an LBE waiver has been
obtained by CITY Project Manager prior to the agreement being executed.
CONTRACTOR will track LBE utilization, including for all subcontractors, and include
the percentage achieved with each invoice. The 5% requirement only applies to
those agreements awarded for a not-to-exceed amount over $100,000.

4. For federally funded projects in compliance with 49 CFR 26.37, a Disadvantaged
Business Enterprises Utilization Report (Form ADM-3069) is required, as specified
in this Agreement.

5. CONTRACTOR may include SUBCONTRACTOR costs that are treated by the
CONTRACTOR as accrued due to such costs having been billed by the
SUBCONTRACTOR to CONTRACTOR and recognized by CONTRACTOR and CITY as
valid, undisputed, due and payable.
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COST PRINCIPLES

A.

6. CONTRACTOR shall not add a mark-up to SUBCONTRACTORs for professional
services or other direct costs included in the approved 10-H form(s).

7. Invoices for approved monthly services shall be submitted by CONTRACTOR and
received by CITY Project Manager within 45 calendar days of the completion of the
approved monthly services specified in the Task, Budget, and Billing Summary.

All costs must be applied consistently and fairly to all contracts. All documentation of
compliance must be retained in the project files.

For federally funded projects, all costs must be in accordance with the cost principles
of Title 48 Code of Federal Regulations (CFR), Part 31, Contract Cost Principles and
Procedures (48 CFR 31 et seq.).

For federally funded projects, CONTRACTOR agrees to comply with federal
procedures in accordance with Title 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments (49 CFR 18).

Any costs for which payment had been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR 31 or 49 CFR 18 are subject to
repayment by CONTRACTOR to CITY.

CONFLICT OF INTEREST

A.

CONTRACTOR shall disclose any financial, business, or other relationship with CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. CONTRACTOR shall list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

CONTRACTOR certifies that it does not now have, nor shall it acquire in the future,
any financial or business interest that would conflict with the performance of
services under this contract.

Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article Ill.
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V.

D. CONTRACTOR certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.
An affiliated firm is one, which is subject to the control of the same persons
through joint-ownership, or otherwise.

E. Except for SUBCONTRACTORS whose services are limited to providing surveying or
materials testing information, no SUBCONTRACTOR who has provided design
services in connection with this contract shall be eligible to bid on any construction
contract, or on any contract to provide construction inspection for any
construction project resulting from this contract. '

PROVISIONS FOR REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONTRACTOR warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY employee.
In the event of breach or violation of this warranty, CITY shall have the right in its
discretion: to terminate the contract without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the
full amount of such rebate, kickback or other unlawful consideration.

PROHIBITION OF EXPENDING CITY STATE OR FEDERAL FUNDS FOR LOBBYING
A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or CITY appropriated funds have been paid, or will be paid
by-or-on behalf of CONTRACTOR to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in
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connection with this federal contract, grant, loan, or cooperative agreement;
CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly.

VI.  AUDIT REVIEW PROCEDURES

A.

Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONTRACTOR may
request a review by CITY’S Chief Financial Officer of unresolved audit issues. The
request for review will be submitted in writing.

Neither the pendency of a dispute nor its consideration by CITY will excuse
CONTRACTOR from full and timely performance, in accordance with the terms of
this contract.

CONTRACTOR and SUBCONTRACTORS' contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to,
a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the
contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONTRACTOR's responsibility to ensure federal, state, or local government officials
are allowed full access to the CPA’s workpapers. The contract, cost proposal, and
ICR shall be adjusted by CONTRACTOR and approved by CITY contract manager to
conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into

6
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the contract by this reference if directed by CITY at its sole discretion. Refusal by
CONTRACTOR to incorporate audit or review recommendations, or to ensure that
the Federal, State, or local governments have access to CPA workpapers, will be
considered a breach of contract terms and cause for termination of the contract
and disallowance of prior reimbursed costs.

VIl.  SUBCONTRACTING

A.

CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that, which is expressly identified in the approved Cost
Proposal.

Any subcontract entered into as a result of this contract, shall contain all the
provisions stipulated in this contract to be applicable to SUBCONTRACTORS.

Any substitution of SUBCONTRACTORS must be approved in writing by CITY’s
Contract Administrator prior to the start of work by the SUBCONTRACTOR.

VIlI. RETENTION OF RECORDS/AUDIT

A

For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONTRACTOR, SUBCONTRACTORS,
and CITY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, CITY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any
books, records, and documents of CONTRACTORS that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. All subcontracts shall contain this provision.

*All referenced forms and sample templates will be provided by CITY.

Last Updated 7/24/14
122 of 158



EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] / Not furnish any facilities or equipment for this Agreement;

or

Furnish the following facilities or equipment for the Agreement
llist, if applicable]:
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EXHIBIT D
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
GENERAL PROVISIONS
1. Independent Contractor.

A. It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees}) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement, and
CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR
for accomplishing such results. To the extent that CONTRACTOR obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR's sole discretion based on the
CONTRACTOR’s determination that such use will promote CONTRACTOR’s efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this

Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR'’s personnel shall have no authority, express or implied, to act on behalf of CITY in
any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have
no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A, CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONTRACTOR not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONTRACTOR of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff’s attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.
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8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR’s profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR's staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the event that CITY, at any time during the term
of this Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall
remove such person immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both
parties have fully performed their respective obligations under this Agreement, unless
sooner terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall immediately
suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish
to CITY such financial information as in the judgment of the CITY is necessary for
CITY to determine the reasonable value of the Services rendered by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and expenses
of every type and description, including, but not limited to, any fees and/or costs
reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage to personal, real, or intellectual property, or the environment, contractual or
other economic damages, or regulatory penalties, that arise out of, pertain to, or relate
to any negligent act or omission, recklessness, or willful misconduct of CONTRACTOR, its
sub-consultants, subcontractors, or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage, or expense to the extent arising from (i) the
sole negligence or willful misconduct of, or defects in design furnished by, CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, or (ii)
the active negligence of CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits, or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the CITY.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the

CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and
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(3)

subcontractors, products and completed operations of CONTRACTOR, its sub-
consultants, and subcontractors, and premises owned, leased, or used by
CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the
term of the policy.

Automohile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the
CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“1 certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR initials)

Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:

Workers” Compensation waiver of subrogation in favor of the CITY is not
required. (CITY Representative initials)

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“| certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
(51,000,000) dollars. Professional Liability (Errors and Omissions) insurance:

Is / Is not [check one] required for this Agreement.

If required, such coverage must be continued for at least 4 year(s)
following the completion of all Services and Additional Services under this
Agreement. The retroactive date must be prior to the date this Agreement is
approved or any Services are performed.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 6 129 of 158



B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of CONTRACTOR, its sub-consultants, and subcontractors; products and
completed operations of CONTRACTOR, its sub-consultants, and subcontractors;
and premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2) Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage, including
excess insurance, shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.
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(2) For all insurance policy renewals during the term of this Agreement,
CONTRACTOR shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Agreement approval.)
PO Box 257

Portland, M| 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland @ebix.com

(3) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award

and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In

all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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D. Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONTRACTOR may request CITY to enter such
litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have
had prior to the execution of this Agreement. No alteration to the terms of this Agreement
shall be valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with
applicable provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
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jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 10 133 of 158




EXHIBITE
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies
to that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City
contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to
use or occupy real property to the exclusion of others, other than the right reserved by the fee owner)
or occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular
or cumulative instrument, (i) for the operation or use by others of real property owned or controlled by
the City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or

encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting
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utility has the power of eminent domain; or agreements governing the use of City property that
constitute a public forum for activities that are primarily for the purpose of espousing or advocating
causes or ideas and that are generally protected by the First Amendment to the United States
Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this
chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10} days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance
shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available
for public inspection and copying during regular business hours.

{b) The Contractor shall give each existing employee working directly on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

{c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On (date), your employer (the “Employer”) entered into a contract with the City of
‘Sacramento (the “City”) for (contract details), and as a condition of that contract, agreed
to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require
that if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee

benefits, because of your status as an applicant or as an employee protected by the Ordinance, or because
you reported a violation of the Ordinance, and after having exhausted all remedies with your employer,

Page 1 136 of 158



Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

If you feel you have been discriminated against by your employer . ..
You May . ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 i Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also.. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.

Page 1138 of 158



With the passing of Senate Bill 854 which applies to contracts awarded after April 1, there
are a slew of new requirements for construction contractors on public works projects. This
SB is also impacting CM Services consultant agreements. Some of the new requirements
which will directly impact both of you on our PW projects are:

e Paying a $300 fee to DIR and registering on their website

o Submitting Certified Payroll and related labor compliance documents to the City &
to DIR (only for those employees who fall under prevailing wage - Inspectors,
surveyors, material testers)

¢ Anapprenticeship requirement of 5 to 1 per hour for inspectors must be applied
(for every 5 hours 1 hour is applied to the apprentice). Please note that we're
inquiring with DIR about any type of apprentice requirement that might apply to
surveyor and material testers as well.

We've gone back and forth with DIR regarding the apprenticeship requirement and they’'ve
stood firm that this applies. Attached is an informational sheet that Brenda Kee put
together regarding this new requirement. Also attached are a Q&A for SB854 and an e-mail
from DIR stating that this applies to consultant services. There is a lot of information
regarding SB854 on the DIR website, so if you wish to do some research, you can go
directly to their website at : http://www.dir.ca.gov/Public-Works /PublicWorks.html
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Jose Ledesma

From: Brenda Kee

Sent: Wednesday, April 08, 2015 2:06 PM
To: Jose Ledesma

Subject: FW: Consultants//212

Brenda Kee

1O
ks

Contracts & Compliance Analyst

CRAMEN
ST

ent 2f Pl

From: DIR SB854 [ mailto:SB854@dir.ca.qov
Sent: Wednesday, February 25, 2015 2:04 PM
To: Brenda Kee

Subject: RE: Consultants//212

Thank you for your inquiry. Professional engineering and design services firms will only have to register if the firms are performing tasks subject to the public
waorks statutes such as soil/material testing, surveying, or building/construction inspection.

If so, their contractos must be include the prevailing wage provisions and they will need to upload their eCPR within the relevant deadlines (4/1/15 for all
contracts awarded after that date, 1/1/16 for all projects).

212

The foregoing has been provided for informational purposes only and does not constitute legal advice. Information contained here may not be relied upon or used
as an official opinion of the Division of Labor Standards Enforcement (DLSE) in any forum. Access to, transmission or receipt of, or reliance upon this information
from the DLSF does not create, and is not intended to create, an attorney/client relationship between you or any other person and the DLSE or between you or
any other person.

From: Brenda Kee [mailto: BKee@cityofsacramento.org
Sent: Friday, February 20, 2015 7:46 AM

To: DIR SB854

Subject: Consultants

Do consultants need to register with the DIR if their work is considered covered work? Would the awarding agency be responsible for
monitoring their CPR’s like a construction project?

Brenda Kee

Contracts & Compliance Analyst SAC MENTO

Dk;mrm:x;zm of P Wdarks
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NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
[Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor registration program:

e Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

¢ Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

¢ The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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o DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

s Various protections are built in so that

o A contractor won’t be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won’t
necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o An unregistered contractor or subcontractor can be replaced with one who
is registered;

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

e Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

s The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

¢ administration of contractor registration requirement
¢ all DIR costs for administering and enforcing public works laws
e | abor Commissioner's enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2
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Related changes in DIR’s administration and enforcement of public works requirements:

e Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

e Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

e Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

= Will apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

»  Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

0 The Labor Commissioner may make exception to this requirement for
= Projects covered by qualifying project labor agreement

= Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

¢ Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation —SB 854 June 30, 2014
FACT SHEET — page 3
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Senate Bill 854 which applies to all public works contracts awarded after April 1, 2015,
addresses several new requirements. Senate Bill 854 impacts CM Services consultant
agreements. , :

New requirements which will directly impact the On-Call Construction Inspection contract
are:

» Payinga $300 fee to the Department of Industrial Relations (DIR) and
registering on their website

» Submitting Certified Payroll and related labor compliance documents to the City
and to the DIR for classifications covered by the DIR

» An apprenticeship requirement of 5 to 1 per hour for inspectors, materials/soils
testers, surveyors and other prevailing wage classifications utilized on this
contract must be applied (for every 5 hours 1 hour is applied to the apprentice).

- Confirmation of the apprenticeship requirement with the DIR has been received. Attached
is the SB854 Fact Sheet an e-mail from DIR stating that this applies to consultant services.
Please review the DIR’s website for more information about the new requirements:
http://www.dir.ca.gov/Public-Works /PublicWorks.html. Please sign below
acknowledging your receipt of these requirements. '

Receipt acknowledgement

/Zﬂ\,ﬂ:%ﬁ | =D ff// / 4 / 201

) 7 ; 7 .
Signature %)/3 A zg RS Title Date

I
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~om W=9

{Rov. Decamber 2014}

Department of the Trea
Intemial Revenue Serviczmy

Request for Taxpayer
ldentification Number and Certification

Give Form o the
requester. Do not .
send to the IRS,

Vali Cooper & Associates, Inc.

1 Name {as shown on your income tax refurn). Name Is required on this fine; do not leavs this line blank.

2 Busless name/disregarded entity nams, If different from above

D individual/sole praprietor or IX C Corporation

single-member LLC

the tax classification of the single-member owner,
[_] Other (see siructions)

3 Gheck appropriate box for federal tax classification; check only one of the following seven boxes:
1 s Gorporation [] Partnership

[j Limited lability company. Enter the tax classification {C=C corporation, 8=8 corporation, P=pastnership) b
Note. For a single-member LLG that is disregarded, do not chack LLC; check the appropriate box In the line above for | EX€MPYon from FATGA reporting

4 Exemptions (codes apply only to
coriain entities, not individuals; sea
Instructions on page 3):

Exempt payse code {if any)

7] Trust/estate

code @f any)
{Applies to accounts maitainad outside the U.8.)

B Address (numbaer, street, and apt. or sujte no.)
2000 Powell Street, Suite 550

Requester's name and address (optional)

6 City, state, and ZIP code

Emeryville, CA 94608

Print or type
Sge Specific Instructions on page 2.

7 List account number(s) here (optional)

AN Taxpayeridentification Number (TiN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avold
backup withhoiding, For individuals, this is generally your socla) security number (SSN). However, for a
tesident allen, sole propristor, or disregarded entity, see the Part | instructions on page 3. For other - -
antities, Rt Is your employer identification number (EWN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for

guidslines on whose number 1o enter.

Soolal security number

or
Empnloyer Identification number

68| -{0]218{41817 |3

I} Certification

Under penaltles of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number {or | am walting for a number to be issued to me); and

2. 1am not subject to backup withholding because: (8} | am exempt from backup withholding, of (o) | have not been notified by the Internat Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, ot {¢) the IRS has notified me that | am

no longer subject to backup withholding; and
3. Tama U.S. cltizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) Indicating that ] am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup witbholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured praperty, canceliation of debt, contributions to an individual retirement arrangement (fRA}, and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. Sese the

instructions on page 3,

Sign Signature of
Here U.S. person ¥ |

pater  4/14/2015

General Instructions

Section references are to the internal Revenue Code unless otherwise noted.,

Future developments. Information about developments affecting Form W-9 (such
as lagislation enacted after we release it) is at www.irs.govifws,

Purpose of Form

An Individual or entity (Form W-9 requester) who Is required to file an information
retum with the IAS must obtain your correct taxpayer identification number {TIN)
which may be your soclal security number (SSN), indlvidual taxpayer identification
number (ITIN), adoption taxpayer Identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Exampiles of information
ratums include, but are not limited to, the following:

¢ Form 1098-INT (interest earned or pald)
 Farm 1098-DIV (dividends, including those from stocks or mutual funds)
* Form 1088-MISC (various types of Income, prizes, awards, or gross proceeds)

* Form 1099-B (stock or mutuat fund sales and certaln ather transactions by
brokers)

e Form 1099-8 (proceeds from real estate transaotlons)
* Form 1089-K (merchant card and third party network transactions)

¢ Form 1088 (home mortgage interest), 1098-E (student foan interest), 1098-T
(tuitlon)

¢ Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S, person {Including a resident alien), o
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
fo backup withholding. Ses What Is backup withholding? on page 2.

By signing the filled-out form, you:

1. Cerlify that the TIN you are glving Is correct {or you are walting for a number
{0 be issued),

2, Certify that you are not subject to backup withholding, or

3. Glaim exemption from backup withholding if you are a U.S, exempt payee, if
applicable, you are atso certifying that as a U.S, person, your gllacable share of
any partnership income from a U.S. trade or business is not subject to the
withhalding tax on foreign partners' share of effectivaly connecled income, and

4. Cartify that FATCA code(s) entered on this form (if any) indicating that you are

exempt from the FATCA reporting, Is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X
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YEAR . CALIFORNIA FORM

2015 Withholding Exemption Certificate 590

The payee completes this form and submits it to the withholding agent.
Withholding Agent (Type or print)

Name

Payee

Name 1 SSNor ITIN MFE[N COeca Corp no. [ ¢cA s0s file no.
Vali Cooper & Associates, Inc. 68-0284873

Address (apt./ste., room, PO Box, or PMB no.)
2000 Powell Street, Suite 550
City (If you have a foreign address, see instructions.) State {ZIP Code

Emeryville CA 94608

Exemption Reason
Check only one reason box below that applies to the payee.

By checking the appropriate box below, the Payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual. '

[ individuals — Certification of Residency:
I am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

Corporations: :

The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) fo do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

O Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

[J Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c) (insert number). If this entity ceases to be exempt from tax, | will promptly notify
the withholding agent. individuals cannot be tax-exempt entities.

0] Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

L1 california Trusts:
At least one trustee and one noncontingent beneficiary of the above-named frust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.

LI Estates — Certification of Residency of Deceased Person:
1 am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

O Nonmilitary Spouse of a Military Servicemember:

I am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
correct. If conditions change, | will promptly notify the withholding agent.

Payee’s name and title (type or print) Marian Ross, EIFO Telephone (5 _10)446-8301

W Date _4/14/2015

Payee’s signature b

B o rivacy Notice, get FTB 1131 Enaisr. i 7061153 | Form 590 c2 2014 Al 158



Client#: 310729 VALICOOP

ACORD., CERTIFICATE OF LIABILITY INSURANCE Y eots

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Hub International (NHgNﬁo Ext: 925 609-6500 (AIS, No): 925 609-6550
HUB Int'l Insurance Serv. Inc. E-MAIL
ADDRESS:
P.O. Box 4047 INSURER(S) AFFORDING COVERAGE NAIC #
Concord, CA 94524-4047 INSURER A : Hanover Insurance Company 22292
INSURED nsurer B : Navigators Specialty Ins Co 36056
Vali Cooper & Associates, Inc. InsURER ¢ : Travelers Prop Cas Co of Amer 25674
2000 Po.well Street, Suite 550 INsURER b : Continental Casualty Company 20443
Emeryville, CA 94608 nsurer £ : Massachusetts Bay Insurance Co 22306
. INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANGE }&L P POLICY NUMBER ﬁﬁ,’ﬂ%ﬁﬁfﬁ) (.&’3}6%7\(5’#5, LIMITS
A | GENERAL LIABILITY ZHF8970089 12/30/2014|12/30/2015 EACH OCCURRENGE $2,000,000
X| COMMERCIAL GENERAL LIABILITY BQI\EA@%EEgC()Eg%;:‘;:FE%nce) $1,000,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
| X{ Ded: 0 PERSONAL & ADV INJURY 32,000,000
L GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMP/oP AGG | 4,000,000
j POLICY m hRO- m LOC $
E | AUTOMOBILE LIABILITY ADF8952855 12/30/2014|12/30/2015 £ ENED SINGLELIMIT ) <1,000,000
Xi aNY AUTO BODILY INJURY (Per person) | $
T ﬁbLngVNED - SCHEDULED BODILY INJURY (Per accident) | $
| X| nirep autos | X NONQVNED e oty MAGE $
XDed: 0 $
B | |UMBRELLALIAB | X | occUR SE14EXC701858IC 12/30/2014|12/30/2015 EACH OCCURRENCE $10,000,000
X | EXCESS LIAB GLAIMS-MADE AGGREGATE $10,000,000
DED ‘ Xt RETENTION $0 $
C | WORKERS COMPENSATION " PJUB8464L16214 12/30/2014]12/30/2015 X "G5 | [28
éréglEES/TAIE“EAE%E/E%[BER/EXECLmVED NIA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicy LimiT | 1,000,000
D |PROFESSIONAL LIAB AEH288342192 12/30/2014|12/30/2015 Per Claim: $10,000,000
Claims-Made Aggregate: $10,000,000
Ded: $35,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Re: Project #15001141, On-Call Construction Inspection (VCA #150016.0001).

The City of Sacramento, its officials, employees and volunteers as Additional Insured as respects General
Liability and Auto Liability, and coverage applies on a Primary basis, per attached forms 421-0778 0909,
421-0452 0607, CA2048 0299 and 461-0479 1212. General Liability and Auto Liability Separation of Insureds
applies per CG0001 1207 (pg. 12 of 16) and CA0001 0306 (pg. 10 of 12). Workers Compensation Waiver of
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

City of Sacramento THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Dept. of Public Works ACCORDANCE WITH THE POLICY PROVISIONS.
Engineering Svcs Division
915 { Street, Room 2000 AUTHORIZED REPRESENTATIVE

Sacramento, CA 95814-2702

| ’ | St D ot

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) 1 of 2 The ACORD name and logo are registered marks of ACORD 148 of 158
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DESCRIPTIONS (Continued from Page 1)

Subrogation in favor of the City of Sacramento applies per WC930376. As required by written contract.

“Should the policies be cancelled before the expiration date, Hub

International Insurance Services Inc. (Hub), independent of any rights

which may be afforded within the policies to the certificate holder named
below, will provide to such certificate holder notice of such cancellation within
thirty (30) days of the cancellation date, except in the event the cancellation

is due to non-payment of premium, in which case Hub will provide to such
certificate holder notice of such cancellation within ten (10) days of the
cancellation date.”

SAGITTA 25.3 (2010/05) 2 of 2
#53457979/M3265793
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POLICY NUMBER: ZHF83970089

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

CALIFORNIA COMMERCIAL GENERAL LIABILITY SPECIAL
BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES
1. Additional Insured by Contract, Agreement or Permit Included
2. Additional Insured - Broad Form Vendors Included
3. Aggregate Limit per Location Included
4. Alienated Premises " Included
5. Bodily injury Redefined ' Included
6. Broad Fom Property Damage - Borrowed Equipment, Customers Goods & Included

Use of Elevators
7. Extended Property Damage Included
8. Incidental Malpractice (Employed nurses, EMT's & paramedics) Included
9. Knowledge of Occurrence ; Included
10. Liberalization Clause Included
11, Medical Payments - Increased Limit $ 10,000
12. Mobile Equipment Redefined Included
13. Newly Acquired or Formed Organizations - Covered until end or policy period Included
14. Non-owned Watercraft 514
15. Personal Injury - Broad Form Included
16. Product Recall Expense

- Each Occurrence Limit $ 25,000

- Aggregate Limit $ 50,000
17. Property Damage Legal Liability (Fire, Lighting, Explosion, Smoke or Leakage Damage) $ 500,000
18. Supplementary Payments Increased Limits

- Bail Bonds : $ 2,500

- Loss of Eamings $ 300
19. Unintentional Failure to Disclose Hazards Included
20. Unintentional Failure to Notify Included

This endorsernent amends coverages provided under the Commercial General Liability Coverage Form through new
coverages, higher limits and broader coverage grants.

1. Additional Insured by Contract, Agreement or (2) Premises you own, rent, lease or occupy.
Permit This insurance applies on a primary basis
Under Section Il - Who Is An insured, Paragraph 4. : if that is required by the written contract,
is added as follows: wiitten agreement or permi.

4.a.  Any person or organization with whom you b.  This provision does notapply: »
agreed, because of a wiitten contract, written (1) Unless the wrntten contract or wntter_x
agreement or permit to provide insurance, is agreement has been executed or permi
an insured, but only with respect to: pas been issued pgor"to the "boq:ty :njsnr)f’,
(1) "Your work" for the additionat insured(s) at property damage”, “"personal injury" or

the location designated in the contract, “advertising injury”.

agreement or permit; or
Page 10f6

Includes copyrighted material of 1SO Insurance Services Office, Inc. with its permission.

421-0778 0909
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1142

(2) To any person or organization included as
an insured by an endorsement issued by
us and made part of this Coverage Part,

(3) To any person or organization included
as an insured under item 2 of this
endorsement.

(8) Toany lessor of equipment:

(a) After the equipment lease expires; or

(b) If the “bodily injury”, “property dam-
age”, "‘personal injury” or “advertising
injury” arises out of sole negligence
of the lessor.

(5) Toany:

(a) Owners or otherinterests from whom
land has been leased which takes
place after the lease for the land ex-
pires; or

(b) Managers or lessors of premises if:

(i The occumence takes place
after you cease to be atenant in
that premises; or

(i) The "bodiy injury’, “propery
damage”, ‘personal injury” or
“advertising injury” arises out of
structural atterations, new con-
struction or demolition
operations performed by or on
behalf of the manager or lessor.

2. Additional Insured - Broad Form Vendors

Under Section 1 - Who Is An insured, Paragraph 5. is
added as follows:

5. a. Any person or organization with whom you
agreed, because of a wrtten contract or
written agreement to provide insurance, but
only with respect to “hodiy injury” or “property
damage” arising out of “your products” which
are distributed or sold in the regutar course of
the vendor's business, subject to the following
additional exclusions:

b. The insurance afforded the vendor does not
apply to:

(1) “Bodily injury” or “property damage” for
which the vendor is obligated to pay dam-
ages by reasons of the assumption of
ability in a contract or agreement. This
exclusion does not apply to lability for
damages that the insured would have in
the absence of the contract or agreement;

(2) Any express waranty unauthorized by
you;

{3} Any physical or chemical change in the
product made intentionally by the vendor;

{4) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instruction from the manufacturer, and
then repackaged in the original container;

{5) Any failure to make such inspection, ad-
justments;, tests or servicing as the vendor
has agreed to make or nomally
undertakes to make in the usual course of
business in connection with the sale of
the product;

(6) Demonstration, instafflation, servicing or
repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

{7} Products which, after distribution or sale by
you, have been labeled or relabeled or
used as a container, part or ingredient of
any thing or substance by or for the
vendor.

c. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

3. Aggregate Limit Per Location

(1) Under Section lil - Limits of Insurance the
General Aggregate Limit applies separately to
each of your "locations" owned by or rented to you.

(2) Under Section V - Definitions, defintion 23. is
added as follows:

23. “Location” means premises involving the
same or connecting lots, or premises whose
connection is interupted only by a street,
roadway, waterway or right-of-way of a ail-
road.

Alienated Premises

Under Section 1 - Coverage A, paragraph 2. Exclu-

sions, j. (2) is replaced in its entirety with the following:

(2) Premises you sell, give away or abandon, i the
“property damage” arises out of any part of those
premises and occurred from hazards that were
known by you, or should have reasonably been

known by you, at the time the property was
transferred or abandoned.

Bodily Injury Redefined

Under Section V - Definitions, definiion 3. “bodily
injury” Is replaced in its entirety with the following:

Page20f6
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POLICY NUMBER: ZHF8970089

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Other Insurance — Primary and Non-Contributory

(Additional Insured)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to Section IV — Commercial General Liability Conditions

4. Other Insurance

a.

Additional Insureds

If you agree in a writien contract, written
agreement or permit that the insurance
provided to any person or organization
included as an Additional insured under
Section I -~ Who is An Insured, is
primary and non-contributory, the
following applies:

If other valid and collectible insurance is
available to the Additional Insured for a
loss we cover under Coverages A or B
of this Coverage Part, our obligations
are limited as follows:

1.Primary insurance

This insurance is primary to other
insurance that is available to the
Additional Insured which covers the
Additional . Insured as a Named
Insured. We will not seek
contribution  from any  other
insurance available to the Additional
insured except:

i. For the sole negligence of the
Additional Insured;

ii. when the Additional Insured is

an Additional Insured under
another primary liability policy;
or

iii. when 2. below applies.

If this insurance is primary, our
obligations are not affected unless
any of the other insurance is also
primary. Then, we will share with all
that other insurance by the method
described in 3. below.

2. Excess Insurance
This insurance is excess over:
(1} Any of the other insurance,

whether primary, excess,
contingent or on any other
basis:

421-0452 06 07

(a) That is Fire, Extended
Coverage, Builder's
Risk, Instaliation Risk or
similar  coverage for
"your work";

{b) That is Fire insurance
for premises rented to
the Additional Insured
or temporarily occupied
by the Additional
Insured with permission
of the owner;

{¢) That is insurance
purchased by the
Additional fnsured to
cover the Additional
Insured’s liability as a
tenant for “property

damage® to premises
rented to the Additional
Insured or temporarily
occupied by the

Additional with
permission of the
owner; or

{d) If the loss arises out of
the maintenance or use
of aircraft, 'autos" or
watercraft to the extent
not subject to Exclusion
g. of Section | -~
Coverage A — Bodily
Injury And Property
Damage Liabllity.

When this insurance is excess, we will have
no duty under Coverages A or B to defend the
insured against any "suit” if any other insurer
has a duty to defend the insured against that
"suit”. i no other insurer defends, we will
undertake to do so, but we will be entitled to
the insured's rights against all those other
insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

Page 1 of 2
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" (1) The total amaunt that all such othér

insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not

described in this "Excess Insurance -

provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

421-0452 06 Q7

3. Method Of Sharihg
If all of the other insurance permits:

contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes equal
amounts until it has paid its applicable
limit of insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable limit of insurance
to the total applicable limits of insurance
of all insurers.

Page 2 of 2

4
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POLICY NUMBER: ADF8852855 COMMERCIAL AUTO
CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect 1o coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by this
endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” under the Who Is An Insured Provision of the
Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated below.

Endorsement Effective 12/30/2014 Countersigned By:

Named Insured: VALI COOPER & ASSOCIATES INC

(Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s):
BLANKET AS REQUIRED BY WRITTEN CONTRACT.

(1 no entry appears above, information required to complete this endorsement will be shown in the Declarations as applicable
to the endorsement.}

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only 1o the extent that person or
organization qualifies as an "insured” under the Who Is An Insured Provision contained in Section 11 of the Coverage Form.

CA 20480299 Copyright, Insurance Services Otfice, Inc., 1998 Page 1 of 1

al
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A. The following

461-04791212

POLICY NUMBER: ADF8852855

THIS ENDCRSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY

BUSINESS AUTO COVERAGE PART

is added to SECTION IV -
BUSINESS AUTO CONDITIONS, Paragraph B.
General Conditions, subparagraph 5. Other
Insurance:

Primary and an-Contributory

If you agree in a wrtten contract, written
agreement or written permit that the insurance
provided to a person or organization who qualifies
as an additional “insured” under SECTION I —
LIABILITY COVERAGE, Paragraph A.1. Who Is
An Insured is primary and non-contributory, the
following applies:

The liability coverage provided by this Coverage
Part is primary fo any other insurance available to
the additional “insured” as a Named Insured. We
will not seek contribution from any other insurance
available to the additional “insured’ except:

(1) For the sole negligence of the additional
“insured”; or

(2) For negligence arising out of the ownership,
maintenance or use of any “auto” not owned

B.

This endorsement modifies insurance provided under the following:

by the additional “insured” or by you, unless
that “auto” is a “trailer” connected to an “auto”
owned by the additional “insured” or by you; or

(3) When the additional ‘“insured” is also an
additional “insured” under anocther liability
policy.

This endorsement will apply only if the “accident”

oceurs:

1. During the policy period,

2. Subsequent to the execution of the written
contract or written agreement or the issuance
of the written permit; and

3. Prior to the expiration of the period of time that
the written contract, written agreement or
written permit requires such insurance to be
provided to the additional “insured”.

Coverage provided to an additional “insured” will
not be broader than coverage provided to any
other “insured” under this Coverage Part.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.
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(3) When this insurance Is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

() The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b} The fotal of all deductible and seif-
insured amounts under all that other in-
surance. )

(4) We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provision
and was not bought specifically 1o apply in
excess of the Limits of Insurance shown in
the Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer con-
tributes equal amounts until it has paid its ap-
plicable limit of insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of ils applicable
limit of insurance to the total applicable limits of
insurance of all insurers,

5. Premium Audit
a. We will compute all premiums for this Cover-

age Part in accordance with our rules and
rates.

. Premium shown in this Coverage Par as ad-

vance premium is a deposit premium only, At
the close of each audit period we will compute
the earned premium for that period and send
natice to the first Named Insured, The due date
for audit and retrospective premiums Is the
date shown as the.due date on the bill. it the
sum of the advance and audit premiums paid
for the policy period is greater than the eamed
premium, we will return the excess to the first
Named Insured. :

. The first Named Insured must keep records of

the information we need for premium computa-
tion, and send us copies at such times as we
may request.

6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accu-

rate and complete;
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b. Those statements are based upon representa-

tions you made to us; and

c. We have issued this policy in reliance upon

your representations,

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this in-
surance applies:

a. As if each Named Insured were the only

Named Insured; and

b. Separately to each insured against whom claim

is made or "suit" is brought,

8, Transfer Of Rights Of Recovery Against Others
ToUs'

If the insured has rights to recover all or pan of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them. At

T our request, the insured will bring “suit” or transfer
those rights to us and help us enforce them.

9. When We Do Not Renew

if we decide not to renew this Coverage Pari, we
will mail. or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date,

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITIONS

1. "Advertisement* means a notice that is broadeast
or published to the general public or specific mar-
ket segments about your goaods, products or ser-

- vices for the purpose of attracting cuslomers or
supporters. For the purposes of this definition:

a.

Notices that are published include material
placed on the internet or on similar electronic
means of commurication; and

. Regarding web-sites, only that pan of a web-

site that is about your goods, products or ser-
vices far the purposes of aftracting customers
ar supporters is-.considered an advertisement,

2. "Auto" means:

a.

A land motor vehicle, trailer or semitrailer de-
signed for travel on public roads, including any
aftached machinery or equipment; or

Any other land vehicle that is subject {o a com-
pulsory or financial responsibility law or other
motor vehicle insurance law in the state where
it is licensed or principally garaged.

However, *auto" does not include “mobile equip-
ment”.
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2. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other
motor vehicle insurance law where it is licensed
or principally garaged.

However, “auto" does not include "mobile equip-
ment”.

. "Bodily injury” means bodily injury, sickness or dis-

ease sustained by a person including death re-
sulting from any of these.

. "Covered pollution cost or expense" means any

cost or expense arising out of.

1. Any request, demand, order or statutory or
regulatory requirement that any "insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of "pol-
lutants”; or

2. Any claim or "suit" by or on behalf of a govern-
mental authority for damages because of test-
ing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutralizing,
or in any way responding to or assessing the
effects of "poliutants".

"Covered pollution cost or expense” does not in-
clude any cost or expense arising out of the actual,
alleged ar threatened discharge, dispersal, seep-
age, migration, release or escape of "pollutants™

a. That are, or that are contained in any prop-
erty that is:

(1) Being transported or towed by, handled,
or handied for movement into, onto or
from the covered "auto™;

(2) Otherwise in the course of transit by or
on behalf of the "insured™;

(3) Being stored, disposed of, treated or
processed in or upon the covered "auto”;

h. Before the "pollutants” or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the “insured” for movement into
or onto the covered "auto”; or

¢. After the "pollutants” or any property in
which the "pollutants® are contained are
moved from the covered "auto” to the place
where they are finally defivered, disposed of
or abandoned by the "insured”.

Paragraph a. above does not apply to fuels, lu-
bricants, fluids, exhaust gases or other simitar
"poliutants” that are needed for or result from
the normal electrical, hydraulic or mechanicat
functioning of the covered "auto” or its parts, if:

{1) The "pollutants" escape, seep, migrate,
or are discharged, dispersed or released
directly from an "auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants”; and

(2) The "bodily injury”, "property damage” or
“covered pollution cost or expense” does
not arise out of the operation of any

equipment listed in Paragraph 6.b. or

6.c. of the definition of "mobile equip-
ment”.

Paragraphs b. and c. above do not apply to
"accidents” that occur away from premises
owned by or rented to an "insured” with respect
to "pollutanis™ not in or upon a covered "auto” if:

(1) The "pollutants” or any property in which
the "pollutants" are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "auto",
and

(2) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants” is caused directly by such upset,
overturn or damage,

. "Diminution in value" means the actual or per-

ceived loss in market value or resale value which
results from a direct and accidental "loss".

. "Employee” includes a ‘“leased worker". "Em-

ployee™ does not include a "temporary worker”.

. "Insured” means any person or crganization quali-

fying as an insured in the Who Is An Insured provi-
sion of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit” is brought.

. "Insured contract" means:

1. Alease of premises;
2. Asidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demalition op-
erations on or within 50 feet of a railroad;
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TRAVELERS J WORKERS (;(I)“I\II:I’PENSATION

ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD, CT 06183

ENDORSEMENT WC990376{ A)~ 001

POLICY NUMBER: (PJUB-8464L16-2-14)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization hamed in the Schedule.

The additional premium for this endorsement shall be 2.00 % of the California workers' compensation pre-
mium.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION
FOR WHICH THE INSURED HAS

AGREED BY WRITTEN CONTRACT
EXECUTED PRIOR TO LOSS TO

FURNISH THIS WAIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

{The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective Policy Na. Endorsement No.
Insured Premium
Insurance Company Countersigned by

DATE OF ISSUE: 01-06-15 ST ASSIGN: Page 1 of 1
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