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Description/Analysis

Issue Detail: City staff recommends adding approximately 110 water meter retrofits in the 4-PR-18
area (see attached location map), to the Parkway & Valley Hi Water Meter Retrofit Project, instead of
competitively bidding this work. Adding this work to an existing meter retrofit project, instead of
including this work in a future competitively bid project, is the only way to complete this work, which
includes excavation in the street, before the Department of Public Works performs street resurfacing
in this area in September 2015. If the work were included in a future competitively bid project, it would
be necessary to excavate in newly resurfaced streets and then patch the excavation. The additional
cost to include these meter retrofits in the Parkway & Valley Hi Water Meter Retrofit Project, which
has a contract amount of $5,350,305, is $133,350.

Policy Considerations: Because the amount of the proposed additional meter retrofits exceeds
$100,000, this work normally would be competitively bid. The recommendation in this report is in
accordance with City Code Section 3.60.170(D), which allows the City Council to suspend
competitive bidding upon a two-thirds vote, if the City Council determines that it is in the best interests
of the City to do so. Staff believes that it is in the City’s best interests to suspend competitive bidding
so that the proposed meter retrofits can be added to an existing project instead of being competitively
bid, because: (1) Adding these meter retrofits to an existing project will avoid having to excavate and
patch newly resurfaced streets to perform this work; (2) the cost of the proposed retrofits is small
compared to the Parkway & Valley Hi Water Meter Retrofit Project contract amount of $5.35 million,
and (3) the proposed retrofits will be performed for the unit costs specified in the Parkway & Valley Hi
Water Meter Retrofit Project contract, that was competitively bid, which will assure performance of
this work at a competitive cost.

Economic Impacts: The addition of this work to the Parkway & Valley Hi Water Meter Retrofit
Project is expected to create an additional .54 total jobs (.31 direct jobs and .23 jobs through indirect
and induced activities) and create $83,662.02 in total economic output ($57,733.08 of direct output
and another $30,929.37 of output through indirect and induced activities).

The indicated economic impacts are estimates calculated using a calculation tool developed by the
Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN input-output model
(2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of spending in
various construction categories within the City of Sacramento in an average one-year period. Actual
impacts could differ significantly from the estimates and neither the City of Sacramento nor CSER
shall be held responsible for consequences resulting from such differences.

Environmental Considerations: The Community Development Department, Environmental Planning
Services Division, has reviewed the proposed additional work and has determined that this work is
categorically exempt from the California Environmental Quality Act (CEQA) under Section 15301 of
the CEQA Guidelines. The work consists of: installing water meters that connect to the existing utility
system involving a minor alteration of that system; the replacement of existing water utility systems
involving negligible expansion of capacity; and the installation of new water meters (equipment).

Sustainability: The proposed meter retrofits are consistent with the Department of Utilities Business
Plan and the City’s Sustainability Master Plan goal of improving water conservation awareness, as
the installation of water meters will allow the City to provide a monthly statement of water usage to
the customers. Metered billing also improves water conservation and furthers the City’s progress in
implementing the Water Forum Agreement and the California Urban Water Conservation Council

Best Management Practices (BMPs 1, 4, and 7). 2 of 383



Commission/Committee Action: Not Applicable

Rationale for Recommendation: Suspending competitive bidding to add this work to the existing
Parkway & Valley Hi Water Meter Retrofit project is recommended to prevent the conflict of
excavating and patching a newly repaved section of a street for the installation of water meters under
the accelerated water meter program.

Financial Considerations: The Parkway & Valley Hi Water Meter Retrofit Project (Z1401000, Water
Revenue Bonds Series 2013, Fund 6310) was awarded to Florez Paving on January 28, 2014, for a
contract amount of $5,350,305, and consists of retrofitting approximately 3,780 existing residential
and commercial water service connections with meters. The proposed change order for additional
meter retrofits is $133,350. There is sufficient funding in Z14010000 (Water Revenue Bond Ser.
2013, Fund 6310) to award the contract and complete the project. This action has no impact on the
General Fund.

Local Business Enterprise (LBE): Florez Paving is an LBE.
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LOCATION MAP

Water Meter Retrofit (4-PR-18)
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LOCATION MAP

Parkway & Valley Hi WMR
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RESOLUTION NO. 2015-

Adopted by the Sacramento City Council

August 11, 2015

SUSPENDING COMPETITIVE BIDDING AND APPROVING
CHANGE ORDER ADDING METER RETROFITS TO PARKWAY
& VALLEY HI WATER METER RETROFIT PROJECT

BACKGROUND

A.

The Department of Utilities recommends adding approximately 110 water meter
retrofits in the 4-PR-18 area (shown on the location map included in the staff
report for this item), to the Parkway & Valley Hi Water Meter Retrofit Project
(shown on the location map included in the staff report for this item), instead of
competitively bidding this work. Adding this work to an existing meter retrofit
project, instead of including this work in a future competitively bid project, is the
only way to complete this work, which includes excavation in the street, before
the Department of Public Works performs street resurfacing in this area in
September 2015.

The Parkway & Valley Hi Water Meter Retrofit Project was awarded to Florez
Paving on January 28, 2014, for a contract amount of $5,350,305. The additional
cost to include these meter retrofits in the Parkway & Valley Hi Water Meter
Retrofit Project by change order is $133,350. Because the amount of the
proposed additional meter retrofits exceeds $100,000, this work normally would
be competitively bid.

City Code Section 3.60.170(D) allows the City Council to suspend competitive
bidding upon a two-thirds vote, if the City Council determines that it is in the best
interests of the City to do so. It is in the City’s best interests to suspend
competitive bidding so that the proposed meter retrofits can be added to an
existing project instead of being competitively bid, because: (1) Adding these
meter retrofits to an existing project will avoid having to excavate and patch
newly resurfaced streets to perform this work; (2) the cost of the proposed
retrofits is small compared to the Parkway & Valley Hi Water Meter Retrofit
Project contract amount of $5.35 million; and (3) the proposed retrofits will be
performed for the unit costs specified in the Parkway & Valley Hi Water Meter
Retrofit Project contract, that was competitively bid, which will assure
performance of this work at a competitive cost.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
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Section 1.

Section 2.

Competitive bidding is suspended, in the best interests of the City, for the
performance of approximately 110 water meter retrofits in the 4-PR-18
area.

The City Manager or the City Manager’s designee is authorized to sign
Change Order 1 to Contract No. 2014-0083 with Florez Paving for the
Parkway & Valley Hi Water Meter Retrofit Project, to approve performance
of these meter retrofits by Florez Paving for an amount not-to-exceed
$133,350, bringing the total Contract amount to $5,483,655.
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CITY OF SACRAMENTO

DEPARTMENT OF UTILITIES

ENGINEERING SERVICES DIVISON

CONTRACT SPECIFICATIONS
FOR

PARKWAY & VALLEY HI WATER METER RETROFIT
PN: 214010070

B14141321014
Engineer’s Estimate: $5,370,000.00

For Pre-Bid Information Call: No Separate Plans
Michelle Carrey Bid to be received before 2:00 PM
Senior Engineer Wednesday, November 20, 2013

- (916) 808-1438 New City Hall, Office of the City Clerk

915 | Street, 1% Floor, Room 1119
Sacramento, CA 95814

2014-0083

Title: Parkway and Valley Hi Water
Meter Retrofit

Other Party: Florez Paving 8 of 383



NOTICE TO CONTRACTORS
CITY OF SACRAMENTO

Sealed Proposals will be received by the City Clerk of the City of Sacramento (the “City") at the Office of the City Clerk,
New City Hall, located at 915 | Street, 1st Floor, Room 1119 up to the hour of 2:00 p.m. on Wednesday, November 20,
2013 and opened at 2:00 p.m., or as soon thereafter as business allows, in the Hearing Room, Historic City Hall, 2nd
Floor, for construction of: ‘
PARKWAY & VALLEY HI WATER METER RETROFIT
(PN: Z14010070) (B14141321014)
as set forth in the Construction Documents.

Proposals received and work performed thereunder shall comply with the requirements of Chapter 3.60 of the
Sacramento City Code. Each Bid Proposal shall be accompanied by bid security of at least 10% of the sum of the Bid
Proposal. The right to reject proposals or to waive any error or omission in any Bid Proposal received is reserved by
the City. Signed proposals shall be submitted on the printed forms contained herein and enclosed in an envelope
marked:
SEALED PROPOSAL FOR ‘ ,
PARKWAY & VALLEY Hl WATER METER RETROFIT
{PN: Z14010070) (B14141321014)

Michelle Carrey, Department of Utilities, Engineering Services Division
1395 35™ Avenue, Sacramento, CA 95822
Phone: (916) 808-1438 / Fax: (916) 808-1497/ Email:MCarrey@cityofsacramento.org
You can view and download the plans and Contract Documents from:

PLANET BIDS
http://iwww.planetbids.com/portal/portal.cfm?CompanyiD=15300#

USBR_Funding Requirements

This project is being funded with federal funding distributed through the United State Bureau of Reclamation (USBR).
These bid specifications include various federal and state law requirements and attachments (collectively referred to
herein as the “Funding Requirements”) that are hereby incorporated in and made part of the Contract and shall
constitute Contract Documents.

All bidders, the Contractor awarded the Contract, and the Contractor's subcontractors and suppliers shall be required
to comply with all applicable Funding Requirements. The Funding Requirements include 6 forms that must be
completed and returned with the bid (identified in the Funding Requirements as Attachments A, C, D, E, G, and
H). Any bid that does not comply with ail applicablé Funding Requirements may be rejected as nonresponsive.

Small and Minority Businesses and Women's Business Enterprises

Because this project is being funded with federal funding, it is subject to federal requirements that promote the
participation of small and minority businesses and women's business enterprises, the City's Emerging and Small
Business Enterprise requirements do not apply.

Bidders shall comply with the provisions of the Code of Federal Regulations, Title 43, Section 12.76(e), by taking the
following affirmative steps to promote the use on this project of small and minority businesses, and women's business
enterprises, when possible:

(i) Bidders shall place qualified small and minority businesses and women's business enterprises on the bidders’
solicitation lists for this project;

(i) Bidders shall assure that small and minority businesses, and women's business enterprises, are solicited
whenever they are potential sources;
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(iii) Bidders shall divide total requirements for the project work, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority businesses, and women's business
enterprises;

(iv) Bidders shall establish delivery schedules, where the work requirements permit, which encourage patrticipation
by small and minority business, and women'’s business enterprises; and

V) Bidders shall use as necessary the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Reguirements

Because this project is being funded with Federal funding, it is subject to both federal and State prevailing wage
requirements. Federal prevailing wage requirements (included in the attached “Funding Requirements") are
established pursuant o the federal Davis-Bacon Act, which requires the payment of wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with
subchapter IV of chapter 31 of title 40, United States Code. State prevailing wages are established by the Director of
the California Department of Industrial Relations under the provisions of section 1773 of the Californla Labor Code.
Copies of the federal and State prevailing wage rates are on file at Department of Utilities, 1395 35™ Ave,
Sacramento CA 95822, Attn: Renee Graves, and shall be made available to any bidder on request.

To comply with the above requirements, for each category of labor or services to which a prevailing wage rate applies,
the Contractor and all subcontractors shall pay either the federal prevailing wages required pursuant to the Davis-
Bacon Act, or the State prevailing wages established by the Director of the California Department of Industrial
Relations, whichever is higher. All questions regarding the payment of prevailing wages should be directed to the
City’s Labor Compliance section at (316) 808-1465.

The City of Sacramento has an approved Labor Compliance Program. Electronic Web submittal of Labor

Compliance Reports is effective May 1, 2008. Each contractor and every lower-tier subcontractor is required to
submit certified payrolls and labor comphance documentatlon electronically at the discretion of and in the manner
specified by the City.

Electronic submittal utilizes a web-based system, accessed on the World Wide Web by a web browser. Each
contractor and subcontractor will be given a Log On identification and password to access the City of Sacramento
reporting system.

Use of the system may entail additional data entry of weekly payroll information including employee identification labor
classification, fotal hours worked and hours worked on this project, wage and benefit rates paid, etc.. The contractor's
payroll and accounting software might be capable of generating a ‘comma delimited file' that will interface with the
software.

This requirement will be “flowed down” to every lower-tier subcontractor and vendor required to provide labor
compliance documentation. .

All questions regarding the Labor Compliance Program should be directed to the Labor Compliance Section at (916)
808-5524.

Pursuant to Sacramento City Code Section 3.60.250, any contract awarded pursuant to this Invitation to Bid shall
contain a provision permitting the substitution of securities for any monies withheld to ensure performance under the
Contract. The terms of such provisions shall be according to the requirements and the form required by the City.

Bid protests must be filed and maintained in accordance with the provisions of Section 3.60.460 through 3.60.560
(Article X) of Chapter 3.60 of the Sacramento City Code. Bid protests that do not comply with these provisions shall be
invalid and shall not be considered. A bid protest fee of $750.00 is required at the time of filing the protest to be
considered valid. As used herein, the term "bid protests” includes any bid protest that (1} claims that one or more
bidders on this contract should be disqualified or rejected for any reason, or (2) contests a City staff recommendation to
award this contract to a particular bidder, or (3) contests a City staff recommendation to disqualify or reject one or more
bidders on this contract. A copy of Article X of Chapter 3.60 of the Sacramento City Code may be obtained from the
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Project Manager or from the Office of the City Clerk, located at 916 | Street, 1st Floor, Sacramento, CA 95814 (also
available on the internet at hitp://www.qcode.us/codes/sacramento/).

The right fo reject any and all bids or to waive any informality or irregularity in any bid received is reserved by the City
Council.

Contractor License Required: Class A license or of all the Following: C-8, C-27, C-29, C-34, and C-36.

11 of 38
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Contractor's Name: __Florez Paving

(Please print)

CITY OF SACRAMENTO
SEALED PROPOSAL
(MUST BE SIGNED BY BIDDER)

The Sealed Proposal will be recelved not later than Wednesday, November 20, 2013, at the Office of the City Clerk,

- Historic City Hall, at 915 | Street, 1% Floor, Sacramento, California and opened at 2:00 PM, or as soon thereafter as
business allows, on Wednesday, November 20, 2013.by the Office of the City Clerk, 915 | Street, Historic City Hall,
Hearing Room 2™ Floor, Sacramento, California.

TO THE HONORABLE CITY COUNCIL:

The undersigned hereby proposes and agrees to furnish any and all required labor, material, transportation, and
services for

PARKWAY & VALLEY HI WATER METER RETROFIT
(PN: Z14010070) (B14141321014)

in the City and County of Sacramento, California.

TOTAL BID: _Five, Million Three Hundved bty Thousand Thraw Uundved $_5 350.305.%
Fue Oollars and Us Gonts ’ 7

The work herein described is to be performed in strict conformity with the Plans, City of Sacramento Standard

Specifications, the Special Provisions, and all other Contract Documents, at the following unit prices:

ltem Description Estimated | Unit Unit Price Total
No. Quantity
Construction Photographs or Video (Note: The
1 bid amount for "Construction Photographs or _ '
Video" shall be one percent or less of the total $90,000.” |$ 50000
base bid.) 1 LS - '
2 | Meter Retrofit of 1-inch Water Services $__985.99 | $.3,470 (55.°°
3523 EA -
3 | Meter Retrofit of 1 1/2-inch Water Services $_L9S0.» | $_348 s500%
170 EA
4 | Meter Retrofit of 2-inch Water Services $_1,500.2° $__15,000.%®
. 6 EA ‘
5 | 2-Inch and Smaller Substandard Water $ 200.2 | $ 1,104,000
Service Replaced 1380 EA ' '
6 | 1-Inch Water Service with Meter, to Furnish ; $_3 5q0.» $__7.000.%
‘ and Install (main to hose bib) 2 EA '
7 | 1-Inch Residential Water Pipe to Furnish and $__to. % $_1,000
Install (meter to hose bib) 200 LF
8 1% -Inch Residential Water Pipe to Furnish $__1a3.° $ 3dapg.®
and Instalil (meter to hose bib) 300 LF '
9 | 4" Water Meter Retrofit $_L.S00.,°° $_4q1, 000 ®
14 EA
10 | Street Water Service, to Abandon $_400 °° $_ b, ooo 2
15 EA
11 | Concrete, to Remove and Replace $_5.°° $_17S 000 ®
35,000 SF
12 | Asphaltic Concrete Pavement to Remove and $_3 0 $_1,500.%
Replace 500 SF

Page 1 of 4
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item Description Estimated | Unit Unit Price Total -
No. Quantity
13 | 1-Inch Meters to Furnish and Install in Existing $_ 350 o $ 2w 150 .
Meter Box 75 EA '
14 | 1-Inch Water Service (main to meter) ' $.2,000.° $_10,000. %
5 EA
15 | Water Service, to Separate $ 150, $_1,500.%
10 EA
16 | Hybrid Water Service with Meter to Furnish $_4.500.°° |$_22,800.0°
and Install (main to front/side/rear hose bib) 5 EA '
17 | Existing Valves, Tees, Saddles and Water $ 15 000, % $ 15000
Main, to Remove, Cap, or Abandon ; 1 LS '

TOTALBID: $_5,350, 30S. °°

If awarded the contract, the undersigned shall execute said contract and furnish the necessary bonds within ten (10)
days after the notice of award of said contract and begin work within fifteen (15) days after the signing of the contract
by the Contractor and the City or the Notice to Proceed has been prepared, whichever is applicable.

In determining the amount bid by each bidder, City shall disregard mathematical errors in addition, subtraction,
multiplication and division that appear obvious on the face of the Proposal. When such a mathematical error appears
on the Proposal, the City shall have the right to correct such error and to compute the total amount bid by said bidder
on the basis of the corrected figure or figures.

When the unit price of an item is required to be set forth in the Proposal, and the total for the item set forth separately
does not agree with a figure derived by multiplying the item unit price times the Engineer's estimate of the quantity of
work to be performed for said item, the item unit price shall prevail over the sum set forth as the total for the item
unless, in the sole discretion of the City, such a procedure would be inconsistent with the policy of the City’s bidding
procedures. The total paid for each such item of work shall be based upon the item unit price and not the total price.

Should the Proposal contain only a total price for an item and the item unit price is omitted, the City shall determine

the item unit price by dividing the total pnce of the item by the Engineer's estimate of the quantity of work to be
performed for the item of work.

If the Proposal contains neither the item price nor the total price for the item, then it shall be deemed incomplete and
the Proposal shall be disregarded.

The entire work shall be completed within a period of two hundred fifteen (215) working days commencing on the
date specified in the Notice to Proceed. The amount of liquidated damages to be paid by the Contractor for failure to
complete the entire work within such 110 working day period (as extended, if applicable) shall be five hundred
doliars ($500.00) for each calendar day, continuing to the date when the entire work is completed and accepted by
the Engineer. Such amount is the actual cash value agreed upon as the loss to the City resulting from the default of
the Contractor.

The undersigned represents and warrants that he/she has examined the location of the proposed work and is familiar

“ with the conditions at the place where the work is to be performed. The undersigned further represents that he/she
has reviewed and understands the Plans, Special Provisions, and other contract documents, and the undersigned is
satisfied with all conditions for the performance of the work.

Additionally, the undersigned shall include written documentation with the Sealed Proposal of
previous satisfactory experience in installation of water main pipeline, in accordance with the
following:

o The undersigned shall provide documentation for a minimum of one (1) project of a
minimum of 750 meter retrofits constructed or multiple projects combined that
would equal a similar size and scope or similar construction work as approved by

Page 2 of 4

16 of 383



the Engineer. The work shall have been performed by the undersigned for a
municipality or other public agency within the last five years. The documentation for
each project shall describe the work performed, including the size and number of
meters installed, the contract amount and duration, and the time period of
performance, and shall include the name, address and telephone number of the
owner agency or municipality. The documentation also shall include the name of a
contact person for each owner who is familiar with the work performed. The above
documentation shall be included with the Sealed Proposal.

o A Sealed Proposal that does not include the above required documentation may be
rejected as non-responsive.

Please note that information included in the above documentation and/or obtained from such
other owner agency or municipality or from another source regarding the bidder’s

performance on another public project also may be used by the City in determining whether
the bidder is a responsible bidder.

The undersigned has carefully checked all of the above figures and understands that the City of Sacramento will not
be responsible for any errors or omissions on the part of the undersigned in making up this bid.

This proposal shall not be withdrawn for the time periods specified in Section 3-2 of the City of Sacramento Standard
Specifications for award of contract to respective low bidders, This proposal is submitied in accordance with Chapter
3.60 of the Sacramento City Code and Sections 1, 2, and 3 of the City of Sacramento Standard Specifications.

in accordance with Standard Specification Section 3-2, the City shall award this ‘contract to the lowest responsible

bidder, if such award is made, within forty-five (45) working days after opening of the Proposals. The City reserves
the right to reject any and all bids or to waive any informality or irregularity in any bid received.
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BID DEPOSIT ENCLOSED IN THE FOLLOWING FORM: FOR CITY USE ONLY
$_(10%) not less than ten (10) percent of amount bid. F,T?; 1‘;01: DEPOSIT
) id Bon
CERTIF!ED CHECK l_— pashier/Certified Check
— : [~ Other_________ _7 ]l\__,_, P
MONEY ORDER Reviewer's Initials: "
__ CASHIERS'S CHECK ’
X__BID BOND
| CONTRACTOR
Addendum No. 1//-/S /3 5 others Inc, dba
Addendum No. 2 By._._ %%7 |
/ (Signature)
Addendum No. 3 Title:_President
Addendum No. 4 Address: 4000 24th Street

(Physlcal Address -~ No P.O. Box)
Sacramento, CA 95822

Telephone No. _(916) 452-3903

Fax No. _(916) 455-0217

Email ___sam@florezpaving.com
(Federal Tax ID # or Social Security #)

Under penalty of perjury, | certify that the Taxpayer Identification Number and

all other information provided here are correct.

68-0426586

Valid Contractor's License No. _ 766999 , Classification A is held by the bidder.

Expiration date _08/31/2015 . Representation made herein are true and correct under penalty or perjury

PN: 214010070 (B14141321014)
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DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this contract will provide a drug-free
workplace by:

1. Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the contractor's workplace and specifying
the actions that will be taken against employses for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program fo inform employees about:
a The dangers of drug abuse in the workplace.
b. The contractor's policy of maintaining a drug-free workplace.
c
d

Any available drug counseling, rehabilitation, and employee assistance program.
The penaities that may be imposed upon employees for drug abuse violations occurring in the workplace.

3. Notify employees that as a condition of employment under this contract, employees wilt be expected to:

a. Abide by the terms of the statement,
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the contract be given a copy on
the “Drug-Free Workplace” statement.

5. Taking one of the following appropriate actions, within thirty (30)' days of receiving notice from an employee or
otherwise receiving such nofice, that said employee has received a drug conviction for a violation occurring in the

workplace;

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state, or local health, law enforcement or other appropriate
agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug
statute violation on any job site or project where this company, corporation, or business was performing work within
three years of the date of my signature below.

EXCEPTION:
None

Date Violation Type Place of Occurrence
If additional space is required use back of this form.

*The above statement will also be incorporated as a part of each subcontract agreement for and all subconiractors selected for
perforinance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS 1S AWARDED THIS CONSTRUCTION CONTRACT, AS A
RESULT OF THIS BID;" THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT 1S COMPLETE AND. ACCURATE. IT 1S UNDERSTOOD AND AGREED
'THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACT@R'S NAME:_ Florez Brothers Inc. dba Florez Paving

President Date:_11/20/2013

4 Signature Title ]
Effects of violations: a. Suspension of payments under this confract. b. Suspension or termination of the contract. ¢. Suspension
or debarment of the contractor from receiving any contract from the City of Sacramento fora period notfo exceed five years. 110
FM ‘ 681 0/9
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code Section 3.60.020 authorizes the Sacramento City Council to adopt standard
“minimum qualifications for bidders on competitively bid public works construction projects, and requires,
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening in
order to bid. On July 31, 2007, the City Council adopted Resolution No. 2007-574 establishing these
standard minimum qualifications. Pursuant to City Code section 3.60.020, a bidder failing to meet these
minimum qualifications at the time of bid opening shall not be considered a responsible bidder for
- purposes of bidding on the subject project. :

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.
2007-574 by completing all of the questions contained in this questionnaire. Bidder responses shall be
limited to those operating business units, offices, branches and/or subsidiary divisions of the bidder that
will be involved with the performance of any project work if awarded the contract. If a bidder answers
‘ves” to any single question, fails to submit a fully completed questionnaire, or submits false information,
this will result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a qualified bidder for purposes of bidding on this contract. If two or more entities submit a bid
on a contract as a Joint Venture, each entity within the Joint Venture must separately meet these
minimum qualifications for the Joint Venture to be considered a qualified bidder.

The City of Sacramento (“City") shall make its determination on the basis of the submitted guestionnaire,
as well as any relevant information that is obtained from others or as a result of investigation by the City.
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City's competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submitted by the bidder, and additional relevant information, and determine whether the
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
specific contract or contracts. '

By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: (i) to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the City; and (iii) as required by any law or regulation, including without
limitation the California Public Records Act (Calif. Gov't Code sections 6250 et seq.). Each questionnaire

must be signed under penalty of perjury in the manner designated at the end of the form, by an individual

who has the legal authority to bind the bidder submitting the questionnaire. If any information provided
by a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated
accurate information in writing, under penalty of perjury.

Minimum Qudilifications Questionnaire
Page 1 of 6
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QUESTIONNAIRE

NOTICE: For firms that maintain other operating business units, offices, branches andlor
subsidiary divisions that will not be involved with the performance of any project
work if the firm is awarded the contract, references hereafter to “your firm” shall
mean only those operating business units, offices, branches and/or subsidiary
divisions that will be involved with the performance of any project work.

All of the following questions regarding “your firm” refer to the firm (corporation,
partnership or sole proprietor) submitting this questionnaire, as well as any firm(s)
with which any of your firm’s owners, officers, or partners are or have been
associated as an owner, officer, partner or similar position within the last five years

The firm submitting this questionnaire shall not be considered a responsible bidder
if the answer to any of these questions is “yes”, or if the firm submits a
questionnaire that is not fully completed or contains false information.

1. Classification & Expiration Date(s) of California Contractor's License Number(s) held by firm:

Florez Paving Lic. No. 766999 Class "A" General Exp. 08/31/2015

2. Has a contractor's license held by your firm and/or any owner, officer or partner of your firm been
revoked at anytime in the last five years?
O Yes #No
3. Within the last five years, has a surety firm completed a contract on your firm’s behalf, or paid for

completion of a contract to which your firm was a party, because your firm was considered to be
in default or was terminated for cause by the project owner?

0 Yes o No

4, At the time of submitting this minimum qualifications questionnaire, is your firm ineligible to bid on
or be awarded a public works contract, or perform as a subcontractor on a public works contract,
pursuant to either California Labor Code section 1777.1 (prevailing wage violations) or Labor
Code section 1777.7 (apprenticeship violations)?

0Yes #'No
5, At any time during the last five years, has your firm, or any of its owners, officers or partners been
" convicted of a crime involving the awarding of a contract for a government construction project, or
the bidding or performance of a government contract?

O Yes. B/No,

Minimum Qualifications Questionnaire
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Answer either subsection A or B, as applicable:

A. Your firm has completed three or more government construction contracts in Sacramento

County_within the last five years: Within those five years, has your firm been assessed
liquidated damages on three or more government construction contracts in Sacramento
County for failure to complete contract work on time?

NOTE: If there is a pending administrative or court action challenging the assessment of
liquidated damages on a government contract within the last five years, you need -
not include that contract in responding to this question. :

O Yes o No O Not applicable
OR

B. Your firm has not completed at least three government construction contracts in
Sacramento County within the last five years: Within the last three years, has your
firm been assessed liquidated damages on three or more government construction
contracts for failure to complete contract work on time?

NOTE: If there is a pending administrative or court action challenging an assessment of
liquidated damages on a government contract within the last three years, you
need not include that contract in responding to this question.

O Yes ONo &Not applicable

In the last three years has your firm been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?

NOTE: If there is a pending administrative or court action challenging a debarment, you
need not include that debarment in responding to this question.

Has CAL OSHA assessed a total of three or more penalties against your firm for any “serious” or
“willful” violation occurring on construction projects performed in Sacramento County at any time

within the last three years?

NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not include that penalty assessment in responding to this question.

0 Yes No

Minimum Qudlifications Questionnaire
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10.

11.

12.

Answer either subsection A or B, as preferred:

A. In the last three years has your firm had a three year average Workers' Compensation
experience modification rate exceeding 1.1?

0 Yes lzf No
OR

B. In the last three years has your firm had a three-year average incident rate for total lost workday
cases exceeding 107

NOTE:  Incident rates represent the number of lost workday cases per 100 full-time
workers and is to be calculated as: (NIEH) x 200,000, where

N = number of lost workday cases (as defined by the U.S. Dept. of Labor,
Bureau of Labor Statistics)

EH = total hours worked by all employees during the calendar year

200,000 = base for 100 equivalent full-time working (working 40 hours per week,

50 weeks per year)
I Yes iz( No

In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed penalties three or more times, either
against your firm, or against the project owner for a violation resulting in whole or in part from any
action or omission by your firm on a project on which your firm was a contractor in Sacramento
County?

NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not inciude that penalty assessment in responding to this question.

O Yes E’f No

In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed a single penalty of $100,000 or more,
either against your firm, or against the project owner for a violation resulting in whole or in part from
any action or omission by your firm on a project on which your firm was the contractor in
Sacramento County?

NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not include that penaity assessment in responding to this question.

O Yes | “No
In the past three years, have civil penalties been assessed against your firm pursuant to California
Laber Code 1777.7 for violation of California public works apprenticeship requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not include that penalty assessment in responding to this question.

Minimum Quadlifications Questionnaire
Page 4 of 6

24 of 383



13.

14.

O Yes E(/No

In the past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or more

times?
NOTE: If there is a pending administrative or court action appealing a Withholding or

penalty assessment, you need not include that withholding or penalty assessment
in responding to this question.

0 Yes IE/ No

Has your firm been assessed penalties for violation of public works prevailing wage requirements in
California, in an aggregate amount for the past three years of $50,000 or more?

NOTE: If there is a pending administrative or court action appealing a penaity assessment,
you need not include that penalty assessment in responding to this question.

0 Yes E‘/No

Minimum Qudiifications Questionnaire
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that | have read all the foregoing answers to this Minimum
Qualifications Questionnaire, and know their contents. The matters stated in these Questionnaire answers
are true of my own knowledge and belief, except as to those matters stated on information and belief, and
as to those matters | believe them to be true. | declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

Signed at ___Sacramento_California , on Nov. 20, 2013 .
(Location) (Pate)

Signature: .,
Print name: Sam S. Florez

Title:  President

NOTE: If two or more entities submit a bid on a contract as a Joint Venture, each entity within the
Joint Venture must submit a separate Minimum Qualifications Questionnaire.

Minimum Qualifications Questionnaire
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento
City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits

between employees with spouses and employees with domestic partners, and between the spouses and
domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to that
portion of a contractor's operations that occur: (i) within the City of Sacramento; (i) on real property outside
the City of Sacramento if the property is owned by the City or if the City has a right to occupy the property;
or (iif) at any location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors;
to transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction: or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent

domain.
DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services
to be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited
in the treasury or out of the trust money under the confrol or collected by the City. “Contract” also means a
written agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to
the exclusion of others, other than the right reserved by the fee owner) or occupancy of real property for a
term exceeding 29 days in any calendar year, whether by singular or cumulative instrument, (i) for the
operation or use by others of real property owned or controlied by the City for the operation of a business,
social; or other establishment or organization, including leases, concessions, franchises and easements, or

(i) for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment
on City property regardless of the ultimate duration of such permit; excavation, street construction or street
use permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that
are primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by
the First Amendment to the United States Constitution or that are primarily recreational in nature.

Page 1 of 8
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“Contractor” means any person or persons, firm parinership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

‘Domestic Partner® means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; dlsabmty, life, and other types of i insurance; family medical
leave; health benefits; membership or membershlp discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not

include beneflts to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall
keep accurate payroll records, showing, for each City Contract, the employee’s name, address, Social
Security number, work classﬁicatlon straight time pay rate, overtime pay rate, overtime hours worked,
status and exempt;ons and benefits for each day and pay penod that the employee waorks on the City
Contract. Each request for payroll records shall be accompanied by an affidavit to be completed and
returned by the Contractor, as stated, attesting that the information contained in the payroll records is true
and correct, and that the Contractor has complied with the requirements of the Ordinance. A violation of the
Ordinance or noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS
(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form (attached as Attachment 1), signed by an authorized representative, with each proposal,

bid or application. The Declaration of Compliance shall be made a part of the executed contract, and will be
made available for public inspection and copying during regular business hours.

(b). The Contractor shall give each existing employee working directing on a City contract, and (at the time
of hire), each new employee, a copy of the notification aitached as Attachment 2.

(c) Contractor shall post, in a place visible to all employees, a copy of the notice attached as Attachment 3.

Page 2 of 8
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Attachment 1

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Florez Paving
Name of Contractor

4000 24th Street, Sacramento, CA 95822
Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination In Employee Benefits Code
(the “Requirements”) provided to me by the City of Sacramento (“City”) in connection with the City’s
request for proposals or other solicitations for the performance of services, or for the provision of
commodities, under a City contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the Requirements, as'well
as any additional requirements that may be specified in the City's Non-Discrimination in Employee
Benefits Code codified at Chapter 3.54 of the. Sacramento City Code (the “Ordinance”).

3. lunderstand, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits.

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

—ETQ e R0 T

| agree that should | offer any of the above listed employee benefits, that | will offer those benefits,
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouses and domestic partners of such employees.

4. | understand that | will not be considered to be discriminating in the provision or application of
employee benefits under the following conditions or circumstances:.

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse,
exceeds the cost of providing the same benefit to a spouse or domestic partner of an
employee, 1 will not be required to provide the benefit, nor shall it be deemed discriminatory,
if | require the employee to pay the monetary difference in order to provnde the benefit to the
domestic partner or to the spouse.

b. In the event | am unable to provide a certain benefit, despite taking reasonable measures to

do so, if | provide the employee with a cash equivalent, | will not be deemed to be
discriminating in the application of that benefit.
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c. If | provide employee benefits neither to employee’s spouses nor to employee’s domestic

partners.

d. If 1 provide employee benefits to employees on a basis unrelated to marital or domestic
partner status.

8. If | submit, to the Program Coordinator, written evidence of making reasonable efforts to end

discrimination in employee benefits by implementing policies which are to be enacted before

the first effective date after the first open enrollment process following the date the Contract
is executed with the City.

| understand that any delay in the implementation of such policies may not exceed one (1)
year from the date the Contract is executed with the City, and applies only to those employee
benefits for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastructure, nondiscrimination
in employee benefits

The time allotted for these administrative steps will apply only to those employee benefits for

which administrative steps are necessary and may not exceed three (3) months from the
date the Contract is executed with the City.

g. - Until the expiration of a current collective bargaining agreement(s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s).

h. | take all reasonable measures to end discrimination in employee benefits by either
requesting the union(s) involved agree to reopen the agreement(s) in order for me to take
whatever steps are necessary o end discrimination in employee benefits or by my ending

discrimination in employee benefits without reopening the collective bargaining
agreement(s).

i. In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash equivalent to eligible employees for whom employee
benefits (as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin at the time the union(s) refuse to allow the collective bargaining agreement(s) to

be reopened or no longer than three (3) months from the date the Contract is executed with
the City.

| understand that failure to comply with the provisions of Section 4. (a) through 4. (i), above, will

~subject me to possible suspension and/or termination of this Contract for cause; repayment of any or
all of the Contract amount disbursed by the City; debarment for future contracts until all penalties
and restitution have been paid in full; deemed ineligible for future contracts for up to two (2) years;
the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of
the Ordinance.

I understand and do hereby agree to provide each current employee and, within ten (10) days of
hire, each new employee, of their rights under the Ordinance. | further agree to maintain a copy of
each such letter provided, in an appropriate file for possible inspection by an authorized
representative of the City. | also agree to prominently display a poster informing each employee of
these rights.
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7. I understand that | have the right to request an exemption to the benefit provisions of the Ordinance
when such a request is submitted to the Procurement Services Division, in writing with sufficient
justification for resolution, prior to contract award.

I further understand that the City may request a waiver or exemption to the provisions or
requirements of the Ordinance, when only one contractor is available to enter into a contract or
agreement to occupy and use City property on terms and conditions established by the City; when
sole source conditions exist for goods, services, public project or improvements and related
construction services; when there are no responsive bidders to the Ordinance requirements and the
contract is for essential goods or services; when emergency conditions with public health and safety

implications exist; or when the contract is for specialized legal services if in the best interest of the
City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmiess, the City, its officers
and employees, against any claims, actions, damages, costs (including reasonable attorney fees), or
other liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

[ declare under penalty of perjury under the laws of the State of Califorriia that the foregoing is true and
correct, and t%;at | am authorized to bind the Contractor to the provisions of this Declaration.

/}w”' .
L)é’»ﬁ FrT— 11/20/2013

Signature of Authofized Representative Date

Sam Florez
Print Name

President
Title
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Attachment 2 s

' » YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS ORDINANCE

(8] R SO (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for .........cccoooirnn (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’s Non-Discrimination In Employee
Benefits By City Contractors Ordinance (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
. require that if certain employee benefits are provided by the Employer, that those benefits be
provided without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only
for the period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits
- Family medical leave ‘ - Vacation ~

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given

to employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the apprdpriate division of the Superior Court of the State of
California against the Employer and obtain the following remedies:

- Reinstatement, injunctive relief, compensatory damages and punitive
damages

- Reasonable attorney’s fees and costs
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Attachment 3

YOUR RIGHTS UNDER E CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS ORDINANCE

If your employer provides employee benefits, they must be provided to those employees working
on a City of Sacramento contract without discriminating between employees with spouses and
employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses ,
- Disability, life and other types of insurance - Pension and retirement benefits
- Family medical leave - Vacation
- Health benefits - Travel benefits
- Membership or membership discounts - Any other benefits given to
: employees

If you feel you have been discriminated against by your employer . . .
You May ...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 8t., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of California
against the employer and obtain reinstatement, injunctive relief, compensatory damages,
punitive damages and reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, because of your status as
an applicant or as an employee protected by the Ordinance, or because you reported a violation of
this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address,
containing the details of the alleged violation.
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As a condition of receiving this Contract, Contractor agrees 1o'fully comply with the requirements specified
herein for projects with a valuation of $250,000 or more:

1.

 building, or other structure, or from landscaping that are not hazardous as defined in California

Construction and Demolition (C&D) Debris Recycling Requirements

Definitions. For purposes of this sections, the following terms, words and phrases shall have the
following meanings:

“Certified C&D sorting facility” means a facility that receives C&D debris and/or processes C&D
debris into its component material types for reuse, recycling and disposal of residuals and
possesses a valid certificate as a C&D sorting facility from the Sacramento Regional County Solid
Waste Authority.

“Construction and demolition debris” or “C&D debris” means used or commonly discarded materials
resulting from construction, repair, remodel, or demolition operations on any pavement, house,

Health and Safety Code Section 25100 et seq. Such materials include, but are not limited to,
concrete, asphalt, wood, metal, brick, dirt, sand, rock, gravel, plaster, glass, gypsum wallboard,
cardboard and other associated packaging, roofing material, ceramic tile, carpeting, masonry, plastic
pipe, trees, and other vegetative matter resulting from land clearing and landscaping.

“Divert” or “diversion” means to use materials for any purpose other than disposal in a landfill or
transformation facility. Methods to divert materials include on-site reuse of the material, delivery of
the materials from the project site to a certified C&D sorting facility or a recycling facility, or other
methods as approved in regulations promulgated by the City Department of Utilities.

“Franchised Waste hauler” means a person who possesses a valid commercial solid waste
collection franchise issued by the Sacramento Regional County Solid Waste Authority.

“Mixed C&D debris” means loads that include commingied recyclable and non-recyclable C&D
debris generated at a project site.

“Recyclable C&D debris” means C&D debris required to be diverted from landfills as specified in the
Waste Management Plan and returned to the economic mainstream in the form of raw material for
new, reused or reconstituted products that meet the quality standards necessary to be used in the
marketplace.

“Recycling facility” means a facility or operation that receives, processes, and transfers source-
separated recyclable materials.

“Source-Separated C&D debris” means recyclable C&D debris that is separately sorted and
containerized at the site of generation by individual material type and segregated from mixed C&D
debris prior to collection and transporting.

“Waste log” means a record detailing the management of C&D debris generated by the covered
project, including the date and weight/volume of material by type and that was salvaged, reused,
recycled or disposed.

Waste Management Plan. A completed WMN (See Attachment 1) must be submitted to and
approved by the City prior to commencing any work on the project. The WMP must specify the
types of C&D debris that will be generated from the project; the manner in which C&D debris will be
managed and/or stored on the project site; the manner in which recyclable C&D debris generated
from the project will be recycled or reused; the person who will haul, collect or transport the
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recyclable C&D debris from the project site; and the certified C&D sorting facility or recycling facility
where recyclable C&D debris will be delivered. The WMP must be approved by the City prior to
commencing any work on the project.

3. Contractor shall be solely responsible for diverting the recyclable C&D materials specified on the
WMP. Mixed C&D debris shall be delivered to a SWA-Certified C&D sorting facility only. Only the
Permit holder, the person who generates the waste, a franchised waste hauler, or the City of
Sacramento can transport or haul mixed C&D debris. Source-separated C&D debris may be
delivered by any person to any recycling facility that accepts such materials. (See Attachment 2 for
list of C&D Debris Haulers and Facilities).

4, During the course of the project, Contractor shall maintain a waste log (see Attachment 3), and keep
all weight tickets or weight receipts, for all C&D debris hauled away from the project. At a minimum,
the waste log shall specify the C&D debris generated by the project; the manner in which C&D
debris was recycled or re-used; and the facility where the C&D debris was delivered.

5. Within 30 days after final inspection of the project, Contractor shall submit to the City a completed
waste log. Contractor shall maintain and keep accurate and complete records of all bills, weight
receipts or weight tickets that were issued for the collection, transport or disposal of C&D debiris for a
period of one-year after submittal of the waste log. The records shall be made available for
inspection, examination and audit by the City during the one-year retention period to validate the
information provided in the WMP and in the Waste log. if the City determines noncompliance by the
Contractor after an audit has been conducted, Contractor shall reimburse the City for all costs
incurred in performing the audit.

6. Failure by Contractor to comply with any provisions specified herein will subject Contractor to
possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City; imposition of a penalty, payable to the City ($50-$250 for
first offense, $251-$500 for second offense, and $501-1500 for subsequent offenses); and/or
submission of a performance secuwrity deposit fee when submitting a permit application to the City for
a project within one year of imposition of the penalty.

For questions or to obtain more information about the Recycling Requirements for C&D debris, contact the
City of Sacramento, Solid Waste Services Division, 2812 Meadowview Road, Building 1, Sacramento, CA
95832, or telephone (916) 808-4833, or email C&D@cityofsacramento.org
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YACRAMENTO

‘Department of Utilities

November 15, 2013 ,

. . WOV 15°13
Parkway & Valley Hi Water Meter Retrofit 7 d
PN: Z14010070 - e 7 S
ADDENDUM #1 FLOUREZ PAVING

To All Potential Bidders:

Attached hereto are addenda items, which shall be incorporated into the Plans and Specifications for the above
noted project. These changes shall be considered as part of the original documents, as if they were originally
provided therein, and as such shall be used as contractual documents. All other terms, conditions, and
specifications of the bid remain unchanged. Bidders must acknowledge receipt of this addendum prior to the
hour and date specified for bids to be received by one of the following methods:

(a) By acknowledging receipt on the sealed proposal in the space provided.
(b) By separate letter that includes a reference to the Project Name and the Addendum Number.

Failure to acknowledge receipt of this addendum in one of the above methods and cause acknowledgment to be
received prior to the hour and date specified for receipt of proposals may result in rejection of your proposal.
If by virtue of this addendum you decide to change a proposal already submitted, such change may be made by

letter, provided such letter makes reference to the Project Name and this Addendum, and is received prior to the
hour and date specified for receipt of proposals.

For any questions related to this addendum, contact the Project Manager, Michelle Carrey at (916) 808-1438.

Sincerely, [}

SN

( " Dan Sherry, Supervising Engineer

Addendum
Enclosure

ce: Distribution List
Planholders

City of Sacramento Department of Utilities
916-808-1400

1395 35™ Avenue

Sacramento, CA 95822
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Cityof
- ACRAMENTO

L)epartment of Utilities

ADDENDUM NO. 1 ‘ DATE: November 15, 2013

Parkway & Valley Hi Water Meter Retrofit (PN: Z14010070)
Item #1 — Sealed Proposal

The paragraph that is in bold font near the bottom of Page 2 of 4 of the Sealed Proposal which reads:
Additionally, the undersigned shall include written documentation with the Sealed Proposal of
previous satisfactory expenence in installation of water main pipelme, in accordance with the
following:

Shall be amended to read as follows:
_Additionally, the undersigned shall include written documentation with the Sealed Proposal of
previous satisfactory experience in installation of water meter retrofits, in accordance with the
following:

Item #2 — Special Provisions

1) SECTION 1 - GENERAL CONSTRUCTION REQUIREMENTS

a) 1.09 Construction Activity Time Schedule:

Add the following sentence to the end of the third paragraph of section 1.09 Construction Activity Time
Schedule:

If the Contractor’s schedule is rejected by the Engineer, the Contractor will have one working day to
make revisions and resubmit a revised schedule. Failure to comply may result in the suspension of
all work.

'2) SECTION 3 — WATER CONSTRUCTION REQUIREMENTS

a) 3.08 Plugged Fixtures:

Add the following paragraph to the end of 3.08 Plugged Fixtures:

When a customer contacts the City or Contractor regarding a plugged fixture or other issue
resulting from Contractor’s work, the Contractor shall respond to the call within an hour if the
Contractor is contacted during normal work hours. If the Contractor is contacted outside
normal work hours, the Contractor shall respond within two hours. Failure to meet these

City of Sacramento Department of Utilities
916-808-1400

1395 35™ Avenue

Sacramento, CA 95822
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requirements shall result in the City hiring a plumber to respond to the plugged fixture or other
issue, and all costs incurred by the City shall be back charged to the Contractor and deducted
from the subsequent progress payment.,

b) 3.09 Residential Water Systems:

Add the following to the third paragraph of 3.09 Construction of Residential Water Systems:

Residential water services shall be placed using directional bore unless otherwise approved by
the Engineer.

3) SECTION 4 —ITEMS OF THE PROPOSAL

a) Item No.2 Meter Retrofit of 1-inch Water Services, Item No. 3 Meter Retrofit of 1 % -inch Water
Services, Item No. 4 Meter Retrofit of 2-inch Water Services

Delete the following paragraph:

1t shall be the Contractor’s responsibility to locate the existing water service
laterals curb or corporation stops. All USA markings identifying water features will
be verified by the Contractor. All cost associated with this work including all re-work if
the USA markings are found to be incorrect shall be included in this item. Included in
the Appendix is a list of addresses of properties that need to be retrofit and any service
location records that exist. The service location records are provided as a reference only
and in no way does the City guarantee the accuracy of the records.

Replace it with the following:

Contractor’s Responsibility for Locating Water Service Laterals:

Pursuant to the Underground Service Alert (USA) Law, California Government Code
§§ 4216 and following, the Contractor is responsible for notification to the regional
notification center prior to conducting excavation in any area that may contain
“subsurface installations,” as defined by the USA Law, and to delineate with white
paint or other suitable markings the area to be excavated. Following such notification,
the City will locate and field mark the “subsurface installations” owned, operated, or
maintained by the City, in accordance with the USA Law, except that the City will not
locate and field mark any water service laterals from the City’s water distribution
main up to the City’s “point of service,” as defined in Sacramento City Code
§13.04.030, which includes the corporation stop and curb stop for each lateral. As
part of this Contract, the Contractor shall, on behalf of the City, locate and field
mark all water service laterals from the City’s water distribution main up to the

City of Sacramento Department of Utilities
916-808-1400 '

1395 35™ Avenue

Sacramento, CA 95822
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City’s “point of service,” which includes the corporation stop and curb stop for
each lateral. The Contractor shall ensure that such location and field marking is
performed by a “qualified person,” as specified in the USA Law, and that such location
and marking is conducted in accordance with the requirements of Government Code §
4216.3, including the requirement for such qualified person to “use a minimum of a
single-frequency utility locating device and ... have access to alternative sources for
verification, if necessary.” The Contractor shall verify all USA markings for water
facilities, whether made by the City or by the Contractor, by exposing the facilities.
The Contractor also shall be responsible for re-locating water service laterals from the
City’s water distribution main up to the City’s “point of service” if the Contractor’s

prior location marking is found to be incorrect, and for any work required as a result of -

any incorrect or incomplete location or marking by the Contractor. All costs incurred
by the Contractor to comply with the foregoing requirements shall be included in this
item.

Included in the Appendix is a list of addresses of properties that need to be retrofit and
any service location records that exist. The service location records are provided as a
reference only and in no way does the City guarantee the accuracy of the records.

b) Item No. 6 1-Inch Water Service with Meter, to Furnish and Install (main to hose bib)

Delete the fourth paragraph:

It is the Contractors responsibility to locate the existing residential, commercial, and
city services and curb or corporation stops., All USA markings identifying water
features will be verified by the Contractor. All cost associated with this work shall be
included in this item.

c) Item No.9 4” Water Meter Retrofit

Delete the following paragraph:

It is the Contractor’s responsibility to locate the existing water service laterals and curb
or corporation stops. All USA markings identifying water features will be verified by
the Contractor. All cost associated with this work including all re-work if the USA
markings are found to be incorrect shall be included in this item.

City of Sacramento Department of Utilities
916-808-1400

1395 35™ Avenue

Sacramento, CA 95822
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Replace it with the following:

Contractor shall comply with all of the requirements specified for Items 2, 3 and 4
under the heading “Contractor’s Responsibility for Locating Water Service Laterals”.
All costs incurred by the Contractor to comply with these requirements shall be
included in this item

d) Item No. 14 1-Inch Water Service {main to meter)

i) Delete the last sentence from the second paragraph:
This item shall also include up to two connections on the owner’s property.
ii) Delete the third paragraph:

It is the Contractors responsibility to locate the existing residential, commercial, and
city services and curb or corporation stops. All USA markings identifying water
features will be verified by the Contractor. All cost associated with this work shall be
included in this item. '

e) Item No. 16 Hybrid Water Service with Meter to Furnish and Install (main to front/side/rear
hose bib

Delete the following paragraph:

It is the Contractors responsibility to locate the existing residential, commercial, and
city services and curb or corporation stops. All USA markings identifying water
features will be verified by the Contractor. All cost associated with this work shall be
included in this item. )

Replace it with the following;

Contractor shall comply with all of the requirements specified for ltems 2, 3 and 4
under the heading “Contractor’s Responsibility for Locating Water Service Laterals™.
In addition, the Contractor shall be solely responsible for locating all existing water
service laterals from the City’s “point of service” to the applicable hose bib for the
structure receiving water service. All costs incurred by the Contractor to comply with
the foregoing requirements shall be included in this item.

City of Sacramento Department of Utilities
916-808-1400

1395 35™ Avenue

Sacramento, CA 95822
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- SACRAMENTO

SMALL BUSINESS CERTIFICATION

City of Sacramento, California - Office of Small Business

Emerging and Small Business Development Program

Effective This Date: 06/27/13

Florez Brothers Inc.
Is certified as a Small Business Enterprise
City Certification Number: 177347  Expiration: 05/31/14

The City of Sacramento defines a Small Business Enterprise (SBE) as a commercially functioning firm, that: is independently owned and
operated; not dominant in its field of operation; has its principal office located in California; has its owners and officers domiciled in California,
together with its affiliates, is either a service, construction, or non-manufacturer that has 100 or fewer employees; with average annual gross
receipts not exceeding twelve million dollars ($12,000,000) over the previous three (3) tax years; or, a manufacturer that has 100 or fewer
employees. In addition to meeting eligibility requirements for a Small Business Enterprise (SBE) or an Emerging Business Enterprise (EBE),
classification is based on the firm’s total gross receipts over a three (3) year period, within defined industry-specific thresholds.

Congratulations on your efforts to conduct business with the City and participate in the
local economic development of our region!
This Certificate is issued by:
Economic Development Department LORRIE LOWRY
915 Street, Sacramento, CA 95814 Certifying Officer

(916) 808-7223 www. cilvofsacramento oro/econdev
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4000 24th Street, Sacramento, CA 95822

Florez Paving
Phone 916.452.3903 Fax 916.455.0217

General Engineering Contractor

RECORD OF PAST EXPERIENCE
Contract # of

Year Project - Duration  Units V Work Performed . Contact
2007 Water Mefer Retrofit 90 days >500 Install 1-inch, 1-1/2-inch, 2-inch, and 4-inch ity of Sacramento,
Phase 1 water meters. Install >500 services. 1395 35th Avenue
Sacramento, CA 95822
Type Installed: HDPE and copper; Phone (916) 808-1400
Badger and Elster Amco meter Engineer: Chris Powell
Meters/registers compatible with Datamatic's Firefly Endpoints  Inspector: Mike Colasanti
2007-08 Water Meter Retrofit 100 days >440 Install 1-inch, 1-1/2-inch, 2-inch, and 4-inch City of Sacramento, Utilities
Phase 2 water meters. 1395 35th Avenue
, Sacramento, CA 95822
Type Installed: HDPE and copper,; Phone (916) 808-1400
Badger and Elster Amco meter Engineer: Chris Powell
Meters/registers compatible with Datamatic's Firefly Endpoints Inspector: Mike Colasanti
2009 City Farms Water 120days - >700 Install meter setters, idlers, and meter boxes. City of Sacramento, Utilities
Service Retrofit Retrofit >700 services. 1395 35th Avenue
Sacramento, CA 95822
Type Installed: HDPE and copper Phone (916) 808-1400

Meters/registers compatible with Datamatic's Firefly Endpoints Engineer: Chris Powell

2009 Water Service Meter 160 days 1,694 Install meter setters, boxes, lids, valves, and City of Sacramento, Utilities
Retrofit Phase 2 water meters. 1395 35th Avenue
Sacramento, CA 95822
Type Installed: HDPE and copper; Phone (916) 808-1400
Badger and Elster Amco meter Engineer: Neal Joyce

Meters/registers compatible with Datamatic's Firefly Endpoints

2009-10 Water Service Meter 110 days 1,096 Install meter setters, boxes, lids, valves, and City of Sacramento, Utilities
Retrofit Phase 3 water meters. 1395 35th Avenue
Sacramento, CA 95822
Type Installed: HDPE and copper; Phone (916) 808-1400
Badger and Elster Amco meter Engineer: Inthira Mendoza

Meters/registers compatible with Datamatic's Firefly Endpoints

2009-10 Water Service Meter 150 days 2,001 Install meter setters, boxes, _im_ valves, and City of Sacramento, Utilities

Retrofit Phase 7 water meters. 1395 35th Avenue
Sacramento, CA 95822
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Florez Paving
General Engineering Contractor

Year Project

Contract
Duration

# of
Units

4000 24th Street, Sacramento, CA 95822
Phone 916.452.3903 Fax 916.455.0217

-Work Performed

Contact

2009-10 Water Service Meter
Retrofit Phase 11

2009-10 Water Service Meter
Retrofit Phase 10

2010-11 Water Service Meter
Retrofit Phase 4

2011-12 Water Meter Retrofit
Phase 15

2013 Parkway Meter &

140 days

170 days

90 days

120 days

175 days

Water Main Replacement

1,574

2,553

996

2,200

883

Type Installed: HDPE and copper;
Badger and Elster Amco meter
Meters/registers compatible with Datamatic's Firefly Endpoints

Install meter setters, boxes, lids, valves, and
water meters.

Type Installed: HDPE and copper;
Badger and Elster Amco meter
Meters/registers compatible with Datamatic's Firefly Endpoints

Install meter sefters, boxes, lids, valves, and
water meters.

Type Installed: HDPE and copper;
Badger and Elster Amco meter
Meters/registers compatible with Datamatic's Firefly Endpoints

Install meter seftters, boxes, lids, valves, and
water meters.

Type Installed: HDPE and copper;
Badger and Elster Amco meter
Meters/registers compatible with Datamatic's Firefly Endpoints

Furnishing and installing meter setters, meter

boxes, lids, meter valves, and water meters at

various commercial and residential locations.

installed 2,200 meters Badger meters.

Meters/registers compatible with Datamatic's Firefly Endpoints

Furnishing and placing 8-inch diameter water mains, and
installing meter setters, meter boxes, lids, meter valves and
water meters at various commercial and residential properties.
Installed 880 meters Badger meters.

Install +5,000 If of 8-inch water main.

Phone (916) 808-1400
Engineer: Paul Barnes

City of Sacramento, Utilities
1395 35th Avenue
Sacramento, CA 95822
Phone (916) 808-1400
Engineer: Paul Barnes

City of Sacramento, Utilities
1395 35th Avenue
Sacramento, CA 95822
Phone (916) 808-1400
Engineer: Inthira Mendoza

City of Sacramento, Utilities
1395 35th Avenue
Sacramento, CA 95822
Phone (916) 808-1400
Engineer: Melissa Marshall

City of Sacramento, Utilities
1395 35th Avenue
Sacramento, CA 95822
Phone (916) 808-1400
Engineer: Inthira Mendoza

City of Sacramento, Utilities
1395 35th Avenue
Sacramento, CA 95822
Phone (916) 808-1400
Engineer: Melissa Marshall
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FOLLOWING FORMS TO BE FILLED OUT AND SIGNED

ONLY
|F AWARDED CONTRACT
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WORKER'S COMPENSATION INSURANCE CERTIFICATION

TO THE CITY OF SACRAMENTO:

The undersigned does hereby certify that he is aware of the provisions of Section 3700 et seq.
of the Labor Code which require every employer to be insured against liability for worker's
compensation claims or to undertake self-insurance in accordance with the provisions of said
Code, and that he/she will comply with such provisions before commencing the performance of
the work on this contract.

Florez Brothers Inc. dba Florez Paving.

. Bidder
Do /i

Title: __ Prosidant

BY: .

Address: 4000 24th Street

Sacramento, CA 95822

Date:  preombe 1C, 2013

PLEASE READ CAREFULLY BEFORE SIGNING

To be signed by authorized corporate officer or partner or individual submitting the bid. If
bidder is: (example)

1. Anindividual using a firm name, sign: "John Doe, and individual doing business as Blank
Company".

2. Anindividual doing business under his own name, sign: Your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank
Company, by, John Doe, Co-Partner”.

4. A corporation, sign: "Blank Company, by John Doe, Secretary". (Or other title)
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT, dated for identification January 28, 2014 is made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City”), and Florez Brothers Inc. dba
Florez Paving 4000 24th Street, Sacramento, CA 95822(“Contractor”).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders ‘

The Emerging and Small Business Enterprise (ESBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors Ordinance
and the Declaration of Compliance ‘

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant to the
Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
- refer to the Standard Specifications for Public Construction of the City of Sacramento approved by

the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
~ amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and
headings contained in the Contract Documents are provided solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order shall prevail over any conflicting provisions of this Agreement.
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement
and the terms and conditions set forth in other Contract Documents, the terms and conditions
set forth in this Agreement shall prevail, except that the provisions of any duly authorized
change order and the provisions of the Funding Requirements and Assistance Agreement shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

- Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Contract Documents entitled:

PARKWAY & VALLEY HI WATER METER RETROFIT  (PN: Z1 4010070)

including the Work called for in the following alternative bid items described in the Proposal
Form: Contractor agrees to perform such Work in the manner
designated in and in strict conformity with the Contract Documents.

CONTRACT AMOUNT AND PAYMENTS

Cify agrees fo pay and Contractor agrees to accept, as complete payment for the above Work,
in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a

total sum that shall not exceed the total bid amount set forth in Contractor's Proposal Form. In-

addition, subject to deductions, withholdings and additions as specified in the Contract
Documents, payment for individual items of the Work shall be computed as follows:

'(A_)Fof items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’'s Proposal Form; and

(B)For items of the Work for which a unit price is specified in Contractor's Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different price if
such different price is determined by City in accordance with the Standard Specifications,
based on the actual amount of each such item performed and/or furnished and incorporated in
* the Work; provided that in no event shall the total sum for a unit price item exceed the total bid

amount set forth for such item in the Contractor's Proposal Form, unless authorized by Change
© Order. .

PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made
upon demand of Contractor as follows:

(A) On or about the first of the month, the Engineer shall present to the Contractor a
statement showing the amount of labor and materials incorporated in the Work through the
twentieth (20) calendar day of the preceding month. After both Contractor and Engineer
approve the statement in writing, and the City's labor compliance officer provides written
approval, the City shall issue a certificate for ninety five (95) percent of the amount it shall find
to be due, subject to any deductions or withholdings authorized or required under the Contract
or any applicable Laws or Regulations.

(B)  No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every provision of the
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Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment. v

(C)  Contractor shall not be paid for any defective or improper Work.

(D)  The remaining five (5) percent of the value of the Work performed under the Contract, if
unencumbered and subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations, shall be due and payable beginning thirty-five
(35) days after completion and final acceptance of the Work by City; provided that the City may
determine, in its sole discretion, to release up to fifty (50) % of such retention, in whole or in
part, at any time. Acceptance by Contractor of the final payment shall constitute a waiver of all
claims against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the extent that
the Contractor has complied with all procedures and requirements applicable to the
presentation and processing of such claim(s) under the Contract Documents. Contractor shall
be entitled to substitute securities for retention or to direct that payments of retention be made
into escrow, as provided in Public Contract Code Section 22300, upon execution of the City’s
Escrow Agreement for Security Deposits in Lieu of Retention.

(E) The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a statement
jointly approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment request
from' the Contractor. Progress payments not made within 30 days after this date may be
subject to payment of interest as provided in Section 20104.50.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of
the written Notice to Proceed from City to Contractor and shall diligently prosecute the Work to
final completion. The phase “commence the Work” means to engage in a continuous program
on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fiteen (15) calendar days following execution of the Agreement by the City and the filing by
Contractor of the required Bonds and proof of insurance, provided that the Engineer may delay
issuance of the Notice to Proceed if the Engineer determines in the Engineer’s sole discretion
that conditions on the site of the Work are unsuitable for commencement of the Work. After the
Notice to Proceed is issued, the continuous prosecution of Work by Contractor shall be subject
only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before two hundred fifteen (215) working days from the date of the Notice
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10.

11.

12.

13.

to Proceed (hereinafter called the “Completion Date”) unless extensions of time are granted in
accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in
the Contract Documents shall subject Contractor to liquidated damages as provided in this
Agreement. Time is and shall be of the essence in the performance of the Contract and the
Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was
made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or
imperfection was previously noticed or identified by the City. The inspection of the Work, or
any part thereof, shall not relieve Contractor of any of its obligations to perform satisfactory
work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure
or neglect be construed as barring City from enforcing Contractor's warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the
defective or imperfect work or materials whenever City may discover the same, subject only to
any statutes of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

- The City shall have the right at any time to enter upon the Work and perform work not covered

by this Contract, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents
nor of any power herein reserved to City or any right to damages herein provided, nor shall any
waiver of any breach of this Agreement be held fo be a waiver of any other or subsequent
breach. All remedies provided in the Contract Documents shall be taken and construed as
cumulative; in addition to each and every other remedy herein provided, the City shall have any
and all equitable and legal remedies that it would in any case have.
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14.

15.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items
of routine maintenance, ordinary wear and tear and unusual abuse or neglect by City,
Contractor warrants and guarantees all Work executed and all supplies, materials and devices
of whatsoever nature incorporated in or attached to the Work, or otherwise provided as a part
of the Work pursuant to the Contract, to be absolutely free of all defects of workmanship and
materials for a period of one year after final acceptance of the entire Work by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature
whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but
shall not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to
City on demand all costs and expense of such repair. Notwithstanding anything herein to the
contrary, in the event that any defect in workmanship or material covered by the foregoing
warranty results in a condition that constitutes an immediate hazard to public health or safety,
or any property interest, or any person, City shall have the right to immediately repair, or cause
to be repaired, such defect, and Contractor shall pay to City on demand all costs and expense
of such repair. The foregoing statement relating to hazards to health, safety or property shall
be deemed to include both temporary and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>