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Description/Analysis

Issue: Master Consultant Services Agreements provide for the inspection of private
development projects, encroachment permits, and capital improvement projects.
Additional consultant staff support is needed to augment staffing levels during peak
workload for projects related to: water meter retrofits, private development, parks,
transportation, and public utility rehabilitation projects constructed by SMUD, PG&E,
and AT&T.

The Department of Public Works advertised a Request for Proposals for on-call
construction management services for the 2015 and 2016 construction seasons and
17 firms responded. A panel of City staff from the Department of Public Works and
the Department of Utilities reviewed and evaluated the firms’ proposals based on
experience, qualifications, and other selection criteria. The top three ranked firms,
Salaber & Associates, Vali Cooper & Associates, and Psomas, were awarded
contracts by the City Council in the amount of $800,000 on May 19, 2015.

Due to the Water Meter Retrofit Program, staffing levels are at peak levels and
additional resources are needed to handle the high demand for construction
inspections. Mendoza & Associates, and HDR Engineering Inc. are the next
highest ranked firms from the recent selection process and are recommended for
award of contracts in the amount of $800,000 each to provide the needed services.

The current selection process covers calendar years 2015 and 2016, and may be
extended for one additional year, if necessary.

Policy Considerations: The action requested supports sustainable budget goals
by addressing peak workload needs without adding permanent City employees, and
is consistent with Chapter 3.64 of the Sacramento City Code and existing policy
regarding professional service agreements for capital improvement projects.

Economic Impacts: None.
Environmental Considerations:

California Environmental Quality Act (CEQA): The approval of professional
service agreements is not considered a project as defined by Section 15378 of
CEQA guidelines. The recommended action involves no physical construction
and has no potential to cause a significant impact to the environment.

Sustainability Considerations: The approval of on-call consultant services
agreements supports the City’s General Plan goals of improving the transportation
system, enhancing livability, and expanding economic development throughout the
city.

Other: None.
Commission/Committee Action: None.

Rationale for Recommendation: Consultants providing services through On-Call
Master Consultant Service Agreements will provide services on encroachment
permits, water meter retrofits, private development, and capital improvement
projects. Approval of the agreements is needed to provide timely inspections during
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peak activity. On-call agreements provide a mechanism to ensure a sustainable
work force and are an efficient way to manage an extremely large number of
inspections. Task orders are issued by the Construction Supervising Engineer in
Public Works and approved by Project Managers on capital improvement projects.

Financial Considerations: Services under these agreements are intended to be used
to fill needs for services when demand warrants. Purchase orders encumbering funds
under these agreements will not be created until projects and funding are identified.
Sources of funding may include development project fees, encroachment permit fees,
capital improvement project budgets, or department operating budgets. Consultants
may have multiple assignments in a given year; however, the aggregate amount shall
not exceed $800,000 each.

There are no General Funds planned or allocated for this project.

Local Business Enterprise (LBE): There was a 5% Local Business Enterprise (LBE)
project participation requirement for this project. Both firms are local firms and will
exceed the 5% requirement.
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PROJECT #: 15001141
PROJECT NAME: On-Call Construction Inspection
DEPARTMENT:  Public Works
DIVISION: Engineering Services
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Mendoza & Associates
Jeff Pallesen (916) 379-0690
8795 Folsom Blvd., Suite 102

Sacramento, CA 95826

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside the
scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for these
additional services; and (c) CITY, after notice, approves in writing a Supplemental Agreement
specifying the additional services and amount of compensation therefor. CITY shall have no
obligations whatsoever under this Agreement and/or any Supplemental Agreement, unless and
until this Agreement or any Supplemental Agreement is approved by the Sacramento City
Manager or the City Manager’s authorized designee, or by the Sacramento City Council, as
required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost
and expense, furnish all facilities and equipment that may be required for furnishing services

pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Jerry Way
Title: Director of Public Works

For: John F. Shirey, City Manager

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Form Approved by City Attorney (Design Professional) 12-24-14 Page 2
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Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

CONTRACTOR:

Mendoza & Associates
NAME OF FIRM

Ol oBmared:
Federal I.D. No.

it -d260-5

State I.D. No.

2.5 A2

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
X' Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )

Signature of Authorized Person

Crad Bol, Uile, Prisidont

Print Name and Title

AT N

Additional Signature (if required)

e A [revenson ) IA<S\:S+&1~ YV reasuvey
Print Name Ad Title
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Mendoza & Associates

Address: 8795 Folsom Blvd., Suite 102, Sacramento, CA 95826

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee
Benefits Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination In Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

a. Bereavement Leave

b. Disability, life, and other types of insurance

c. Family medical leave

d. Health benefits

e. Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

i Travel benefits

j- Any other benefit offered to employees

Contractor agrees that if Contractor offers any of the above-listed employee benefits,

Contractor will offer those benefits, without discrimination between employees with spouses

and employees with domestic partners, and without discrimination between the spouses and

domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:
a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost

of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 4
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C. If Contractor provides employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital
or domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies that will be enacted
before the first effective date after the first open enrollment process following the date
this Agreement is executed by the City of Sacramento (“City”). Contractor understands
that any delay in the implementation of such policies may not exceed one (1) year from
the date this Agreement is executed by the City, and applies only to those employee
benefits for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee
benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order
for Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking
all reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed
by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two
(2) years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten

(10) days of hire, to each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by

Form Approved by City Attorney (Design Professional) 12-24-14 Page 5
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authorized representatives of the City. Contractor also agrees to prominently display a poster
informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption
from, the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s) of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or
exemption. The City shall determine in its sole discretion whether to approve any such
request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions
of this Declaration.

;/% 813 /5

\_,Sigﬁ/é’ture of Authorized Representative Date

Soudd e/

Print Name

M(‘,f/ %&ﬁf%m#

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Nick Theocharides
Department of Public Works, Engineering Services Division
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-8300 / ntheocharides@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Mendoza & Associates
Jeff Pallesen (916) 379-0690
8795 Folsom Blvd., Suite 102

Sacramento, CA 95826

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Insurance. Insurance requirements are specified in Exhibit D, Section 11.

3. Conflict of Interest Requirements.

A. Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “designated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political
Reform Act. The term “consultant” generally includes individuals who make, or
participate in making, governmental decisions or who serve in a staff capacity.
Individuals who perform work that is solely clerical, ministerial, manual or secretarial
are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals
who qualify as “consultants”, to file the following statements of economic interests:

Form Approved by City Attorney {Design Professional) 12-24-14 Page 1
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(1) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making
or participating in the making of decisions that will have a material financial effect on
their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: __ ¥ vyes no [check
onej

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this
Agreement as “consuitants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest
Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

4, Scope of Services.
The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

5. Time of Performance. The services described herein shall be provided during the period, or in

accordance with the schedule, set forth in the scope of services.

The services described herein shall be provided through December 31, 2017.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 2
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ATTACHMENT 1 to EXHIBIT A

SCOPE OF SERVICES

The Construction Management firm will perform as the Resident Engineer, in managing, inspecting, and

overseeing the construction phase of the project under the direction of the City’s Project Manager.

SCOPE OF SERVICES

Examples of other specific tasks to be provided include, but are not limited to:

Performing all work per City standards (and Caltrans Standards if applicable).
Participation in pre-bid conferences.

Act as construction project coordinator and the point of contact for all communications and
interaction with the contractor, affected local agencies, utilities, developers, and designers.

Perform all functions as required by City Specifications (and Caltrans specifications and standard
plans, if applicable), the project Special Provisions under the direction of the Resident Engineer.

Coordinate with Structure Representative and provide support for structural inspections if
applicable.

Conduct a pre-construction conference for each of the projects at the City offices and/or the
project site.

Review and monitor the construction schedules.

Take photographs and video recordings of the pre-project conditions and construction progress
on a regular basis, and at the conclusion of the project.

Schedule and manage construction staking in accordance with the methods, procedures and
requirements of the City (or Caltrans Surveys Manual and Caltrans Staking Information Booklet if
applicable).

Schedule, manage and document all field and laboratory Materials and Testing services.

Coordinate the inspection of electrical construction including but not limited to traffic signals, in
pavement flashers and street lighting.

Assess the need for and schedule, manage, document, and perform source inspection in
compliance with City and/or Caltrans procedures.

Evaluate, negotiate, recommend, and prepare change orders.
Assist in processing submittals and monitoring design Consultant review activities.
Identify potential claims and make recommendations to avoid or resolve said claims.

Assist in all construction administrative activities, including correspondence and document
control. :

Perform field inspection activities, monitor contractor’s performance and enforce all requirements
of applicable codes, specifications, and contract drawings.

Support the design clarification process.

Prepare record drawings: track, log and redline changes and certify that the project was built

Page |1
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ATTACHMENT 1 to EXHIBIT A
SCOPE OF SERVICES
according to the record drawings. Provide record drawings to the City for preparing electronic
plan files. :

Provide coordination and review of Contractor’s detours and staging plans with engineering
Consultant and local agencies.

Facilitate final inspection services and project closeout activities, including preparation of the final
construction project report.

Provide post-construction services as needed for project closeout and warranty issues.

Assure advanced written notice is given to the residents of nearby property or the general public
informing them of the work to take place that might affect them.

[dentify actual and potential problems associated with the construction and recommend sound
solutions to the City.

Oversee compliance with environmental requirements.

Prepare and deliver to the City upon project completion or when otherwise requested, a project
file acceptable to the City, including:

o All reports, calculations, measurements, bid quantity sheets, test data, and other
documentation shall be prepared on forms specified by, or otherwise acceptable to, the
City.

o Daily reports, extra work diaries, materials testing reports, and other reports shall be
submitted in compliance with the City procedures (or Caltrans Construction Manual if
applicable).

o Weekly Statements of Working Days

o Other communications and work product created under the terms of this agreement, or us
typically contained in a CIP construction file (Caltrans or local agency funded).

Page |2
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT
1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
S 800,000.00

2. Billable Rates.

CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate, flat
fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A. Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction
of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

7 Amount of this Invoice (Itemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Iltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described above.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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D. Requests for payment shall be sent to:

Department of Public Works, Engineering Services Division
915 | Street, 2nd Floor
Sacramento, CA 95814
(916) 808-8300 / ntheocharides @cityofsacramento.org

Attn:  Nick Theocharides

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but ‘not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and make
such records available for inspection and audit by representatives of the CITY upon reasonable
written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR'’s breach of this Section 7.

Form Approved by City Attorney (Design Professional) 12-24-14 Page 2
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Attachment 1 to Exhibit B : : . ‘s
. . Engineering Services Division
1% " Rate Sched -
City of ate Schedule (10-H) & 915 I Street, RM 2000

SACRA M E NTO Task Order Form Sacramento, CA 95814

- - . T YR Phone: 916-808-8300
Department of Public Works Fax: 916-808-7903

COST PER UNIT OF WORK TASK ORDER FORM

CONTRACTOR Name:
*City Agreement No.:

*Addendum/Task Order No.: *Task Order Date:

*CIP name and number (if applicable):

*Total Not To Exceed Amount For On-Call Services Under This Addendum:

Unit/item of Work: See Attachment 1 to Exhitbit A for Scope of Services.

OT 1.5x OT 2x
Approved Flat Negotiated Negotiated
Prevailing Hourly Billing Flat Hourly Flat Hourly
Wage Classification *Name Rate Billing Rate Billing Rate
X Non-Exempt Staff subject to DSLR Group 2 ﬂ $135.00 $155.00 $175.00
Exempt Registered Engineers $160-$185 N/A N/A
X Apprentice 1 $75.00 $86.00 $97.00
X Apprentice 2 Il $78.00 $90.00 $102.00
X Apprentice 3 $82.00 $95.00 $108.00
X Apprentice 4 $86.00 $100.00 $114.00
X Apprentice 5 $116.00 $132.00 $150.00

Notes/Additional Requirements:

1. Specific Task Orders will be issued to CONTRACTOR under this format.

2. All addendums/Task Orders up to the not to exceed amount of the Contract must be signed by the CITY Supervising Engineer over the Construction
Section,CITY project manager and CONTRACTOR prior to the start of work.

3. Project subject to prevailing wage rates (see NC-63-3-9-2014-1 for Base Rate ($39.63) and fringes required to be paid to consultant and sub-consultant
employees and yearly increases (no 2015 increase, and June 2016 not determined).

4. Flat Hourly Billing Rates for non-exempt consultants are pursuant to DSLR Determination for Group 2 (rates intended to include 2015 and 2016 increases).

5. Flat Hourly Billing Rates for exempt registered engineers shall be based on years of experience with construction and engineering related projects. Rates will
range from $160/hour for recently registered engineers with some experience to $185/hour for engineers having over 20 years of experience. The compensation
rate will be established as part of the task order process. A resume will be required and the compensation amount must be indicated and will be considered
approved as part of the Addendum/Task Order process. :

6. Flat Hourly Billing Rates for Apprentices shall be based on DIR apprentice program guidelines, and established as part of Addendum/Task Order Process.

7. Flat Hourly Billing Rate is all inclusive (includes: safety equipment, computer, camera, parking, vehicle, insurance, gas, administration, contract management,
and all indirect and overhead costs). A limited on-street parking pass may be provided during the course of the work in the downtown metered parking areas.

8. Pursuant to California State Senate Bill SB854, prevailing wage certified payroll must be entered into the City's LCP Tracker System prior to submittal of
invoices,and certified payroll must be submitted to State DIR.

9. Short term/temporary substitutions of staff must be approved by CITY Supervising Engineer via email with appropriate rates established and agreed to prior to
substitution. Rates shall not exceed the current executed Rate Schedule. A copy of the approval email shall be submitted with all invoice submissions that
include the substituted personnel.

10. Payment may be withheld or delayed if these requirements are not met.

*City will fillin all applicable fields, prior to Task Order issuance.

Please send invoices to: *Authorized By:

Mae Chavez Jon Blank, Supervising Engineer

City of Sacramento
Department of Public Works
915 | Street, Room 2000 City Project Manager
Sacramento, CA 95814

Contractor

Page 1 of 1
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Attachment 1 to Exhibit B

COMPENSATION AND PAYMENT

A.

CONTRACTOR shall not commence performance until a written “Notice to Proceed”
has been issued by CITY Project Manager.

CONTRACTOR shall be reimbursed for services at the specific rate of compensation in
the approved 10-H Form(s). Unless specifically identified as some other method, the
specified rates shall include direct/base hourly rate, fringe benefits, overhead, and
profit.

CONTRACTOR shall be reimbursed for Other Direct Costs (ODC), at rates as identified
on the approved 10-H Form(s) with receipts for actual costs.

If applicable, CONTRACTOR shall pay prevailing wages to those workers employed on
public works contracts performing applicable duties as required by the State Labor
Code and City Code 3.60.180. CONTRACTOR shall be responsible for any future
adjustments to prevailing wage rates including, but not limited to, base hourly rates
and employer payments as determined by the Department of Industrial Relations.
Based on prevailing adjustments, CONTRACTOR may request an adjustment in the
rate(s) in the 10-H form. These adjusted rates will not go into effect until the
approval date by the City of the Supplemental Agreement. CONTRACTOR is
responsible for paying the appropriate rate, including escalations that take place
during the term of the Agreement. A mistake, inadvertence, or neglect by
CONTRACTOR in failing to pay the correct rates of prevailing wage will be remedied
solely by CONTRACTOR and will not, under any circumstances, be considered as the
basis of a claim against CITY on this Agreement.

Unless specifically stated, the contract shall be a not-to-exceed by task, Other Direct
Cost (ODC) line item, and total budget as included in the Cost Proposal. Written
approval by CITY Project Manager is required for reallocation of budget between
tasks, between ODC line items, or between tasks and ODCs. All reallocation requests
must include a revised Cost Proposal. If the reallocation will directly or indirectly
require an increase in the total contract amount, it will be require a Supplemental
Agreement to be approved by the CITY as described in Section G.

F. Written approval by CITY Project Manager is required for any staff substitutions or

additions of staff under classifications included in the 10-H Form(s).
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Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

Any addition or substitution shall be paid at the same or lower rate of the
previously approved or similar classification.

If a substitution involves Key Staff, CONTRACTOR shall request and justify the
need for substitution and obtain written approval from CITY Project Manager.
The justification shall include a resume of the proposed new Key Staff.

If the staff addition or substitution will include a new classification, any rate
increase, or will directly or indirectly require an increase in total contract amount, it
will require a Supplemental Agreement to be approved by the CITY as described in
Section G.

No work shall commence until written approval by the CITY Project Manager. Any
work not in compliance with the above, and performed prior to the date of approval
by the City, shall not be reimbursed.

G. Supplemental Agreements are required for any changes to the scope and terms of the
agreement, including but not limited to the following:

1. Increasing the Agreement not-to-exceed amount.

d.

Any increase to the not-to-exceed amount shall include a cost proposal
documenting the increase.

2. Adding task(s) within the advertised scope.

3. Adding new classifications or adjusting rates:

a.

Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

CONTRACTOR may request cost of living increases in base salary of staff after
the contract has been in effect for one year. The maximum increase, if
approved, shall be the annual Cost of Living Adjustment (COLA) increase as
calculated and used by the Social Security Administration. Any approved
increase shall not go into effect until a Supplemental Agreement is executed.

4. Adding SUBCONTRACTORS.

5. Adding new Other Direct Cost (ODC) items not included in 10-H Form.

6. Extending the sunset date of the Agreement.

2
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No work shall commence until the Supplemental Agreement is executed and written
notification has been provided by CITY Project Manager. Any work not in compliance
with the above, and performed prior to the date of the execution of the
Supplemental Agreement by the City, shall not be reimbursed.

H. Monthly Invoices

1. Invoices shall be made in arrears based on services provided at specific hourly
rates and other direct cost(s) incurred per the approved 10-H Form(s).

2. CONTRACTOR AND SUBCONTRACTOR invoices shall be submitted using the City-

template and include the following:

a. Task, Budget, and Billing Summary.

b. A copy of all invoices for Other Direct Costs and appropriate back up
documentation, at rates consistent with the approved 10-H Form(s).

c. A copy of SUBCONTRACTOR invoices using the City template.

d. CONTRACTOR Project Manager’s signature certifying that all charges have been
reviewed and are in compliance with the contract terms. '

e. Written approval of CITY Project Manager for any overtime expenses for
Prevailing Wage staff consistent with the approved 10-H Form(s).

f. Written approval by CITY and CONTRACTOR of Reallocation of Budget between
Tasks or between Tasks and Other Direct Costs.

3. For non-federally funded projects, CONTRACTOR shall meet the 5% Local Business
Enterprise (LBE) participation requirement, unless an LBE waiver has been
obtained by CITY Project Manager prior to the agreement being executed.
CONTRACTOR will track LBE utilization, including for all subcontractors, and include
the percentage achieved with each invoice. The 5% requirement only applies to
those agreements awarded for a not-to-exceed amount over $100,000.

4. For federally funded projects in compliance with 49 CFR 26.37, a Disadvantaged
Business Enterprises Utilization Report (Form ADM-3069) is required, as specified
in this Agreement.

5. CONTRACTOR may include SUBCONTRACTOR costs that are treated by the
CONTRACTOR as accrued due to such costs having been billed by the
SUBCONTRACTOR to CONTRACTOR and recognized by CONTRACTOR and CITY as
valid, undisputed, due and payable.
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6. CONTRACTOR shall not add a mark-up to SUBCONTRACTORSs for professional
services or other direct costs included in the approved 10-H form(s).

7. Invoices for approved monthly services shall be submitted by CONTRACTOR and
received by CITY Project Manager within 45 calendar days of the completion of the
approved monthly services specified in the Task, Budget, and Billing Summary.

COST PRINCIPLES

A.

All costs must be applied consistently and fairly to all contracts. All documentation of
compliance must be retained in the project files.

For federally funded projects, all costs must be in accordance with the cost principles
of Title 48 Code of Federal Regulations (CFR), Part 31, Contract Cost Principles and
Procedures (48 CFR 31 et seq.).

For federally funded projects, CONTRACTOR agrees to comply with federal
procedures in accordance with Title 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments (49 CFR 18).

Any costs for which payment had been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR 31 or 49 CFR 18 are subject to
repayment by CONTRACTOR to CITY. '

CONFLICT OF INTEREST

A.

CONTRACTOR shall disclose any financial, business, or other relationship with CITY
that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. CONTRACTOR shall list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

CONTRACTOR certifies that it does not now have, nor shall it acquire in the future,
any financial or business interest that would conflict with the performance of
services under this contract.

Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article Ill.
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V.

D. CONTRACTOR certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.
An affiliated firm is one, which is subject to the control of the same persons

through joint-ownership, or otherwise.

E. Except for SUBCONTRACTORS whose services are limited to providing surveying or
materials testing information, no SUBCONTRACTOR who has provided design
services in connection with this contract shall be eligible to bid on any construction

contract, or on any contract to provide construction inspection for any

construction project resulting from this contract.

PROVISIONS FOR REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONTRACTOR warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY employee.
In the event of breach or violation of this warranty, CITY shall have the right in its
discretion: to terminate the contract without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the
full amount of such rebate, kickback or other unlawful consideration.

PROHIBITION OF EXPENDING CITY STATE OR FEDERAL FUNDS FOR LOBBYING

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or CITY appropriated funds have been paid, or will be paid
by-or-on behalf of CONTRACTOR to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in

5
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connection with this federal contract, grant, loan, or cooperative agreement;
CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly. "

VI AUDIT REVIEW PROCEDURES

A,

Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONTRACTOR may
request a review by CITY’S Chief Financial Officer of unresolved audit issues. The
request for review will be submitted in writing.

Neither the pendency of a dispute nor its consideration by CITY will excuse
CONTRACTOR from full and timely performance, in accordance with the terms of
this contract.

CONTRACTOR and SUBCONTRACTORS' contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to,
a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the
contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONTRACTOR'’s responsibility to ensure federal, state, or local government officials
are allowed full access to the CPA’s workpapers. The contract, cost proposal, and
ICR shall be adjusted by CONTRACTOR and approved by CITY contract manager to
conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into
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the contract by this reference if directed by CITY at its sole discretion. Refusal by
CONTRACTOR to incorporate audit or review recommendations, or to ensure that
the Federal, State, or local governments have access to CPA workpapers, will be
considered a breach of contract terms and cause for termination of the contract
and disallowance of prior reimbursed costs.

ViIl.  SUBCONTRACTING

A.

CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that, which is expressly identified in the approved Cost
Proposal.

Any subcontract entered into as a result of this contract, shall contain all the
provisions stipulated in this contract to be applicable to SUBCONTRACTORS.

Any substitution of SUBCONTRACTORS must be approved in writing by CITY’s
Contract Administrator prior to the start of work by the SUBCONTRACTOR.

VIIL.  RETENTION OF RECORDS/AUDIT

A.

For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONTRACTOR, SUBCONTRACTORS,
and CITY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, CITY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any
books, records, and documents of CONTRACTORS that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. All subcontracts shall contain this provision.

*All referenced forms and sample templates will be provided by CITY.

Last Updated 7/24/14

23 of 108




EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] V/ Not furnish any facilities or equipment for this Agreement;

or

Furnish the following facilities or equipment for the Agreement
Uist, if applicable]:
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EXHIBIT D
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
GENERAL PROVISIONS
1. Independent Contractor.

A It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement, and
CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR
for accomplishing such results. To the extent that CONTRACTOR obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR’s sole discretion based on the
CONTRACTOR'’s determination that such use will promote CONTRACTOR’s efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR’s personnel shall have no authority, express or implied, to act on behalf of CITY in
any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have
no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONTRACTOR not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONTRACTOR of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR'’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.
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8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR's profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR'’s staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the event that CITY, at any time during the term
of this Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall
remove such person immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person.

9. Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both
parties have fully performed their respective obligations under this Agreement, unless
sooner terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall immediately
suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish
to CITY such financial information as in the judgment of the CITY is necessary for
CITY to determine the reasonable value of the Services rendered by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10.

11.

,,,,,,,,,,,,,,,,,,,

Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and expenses
of every type and description, including, but not limited to, any fees and/or costs
reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage to personal, real, or intellectual property, or the environment, contractual or
other economic damages, or regulatory penalties, that arise out of, pertain to, or relate
to any negligent act or omission, recklessness, or willful misconduct of CONTRACTOR, its
sub-consultants, subcontractors, or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage, or expense to the extent arising from (i) the
sole negligence or willful misconduct of, or defects in design furnished by, CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, or (ii)
the active negligence of CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits, or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR's insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the CITY.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and

Form Approved by City Attorney (Design Professional) 12-24-14 Page 5

29 of 108



subcontractors, products and completed operations of CONTRACTOR, its sub-
consultants, and subcontractors, and premises owned, leased, or used by
CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the
term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the
CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR initials)

(3) Workers” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:

Workers’ Compensation waiver of subrogation in favor of the CITY is not
required. (CITY Representative initials)

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“I certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
(51,000,000) dollars. Professional Liability (Errors and Omissions) insurance:

Is V/ Is not [check one] required for this Agreement.

If required, such coverage must be continued for at least four (4) year(s)
following the completion of all Services and Additional Services under this
Agreement. The retroactive date must be prior to the date this Agreement is
approved or any Services are performed.
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B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of CONTRACTOR, its sub-consultants, and subcontractors; products and
completed operations of CONTRACTOR, its sub-consultants, and subcontractors;
and premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2) Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage, including
excess insurance, shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.
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(2) For all insurance policy renewals during the term of this Agreement,
CONTRACTOR shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

¢/o Ebix RCS

Reference #: (This number will be provided by EBIX after Agreement approval.)
PO Box 257

Portland, Ml 48875-0257

insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland @ebix.com

(3) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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D. Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONTRACTOR may request CITY to enter such
litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have
had prior to the execution of this Agreement. No alteration to the terms of this Agreement
shall be valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with
applicable provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
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jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies
to that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City
contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to
use or occupy real property to the exclusion of others, other than the right reserved by the fee owner)
or occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular
or cumulative instrument, (i) for the operation or use by others of real property owned or controlled by
the City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting
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utility has the power of eminent domain; or agreements governing the use of City property that
constitute a public forum for activities that are primarily for the purpose of espousing or advocating
causes or ideas and that are generally protected by the First Amendment to the United States
Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this
chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance
shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available
for public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

()  Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for (contract details), and as a condition of that contract, agreed
to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require
that if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee
benefits, because of your status as an applicant or as an employee protected by the Ordinance, or because
you reported a violation of the Ordinance, and after having exhausted all remedies with your employer,
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Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NN-DISCRIM|NATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

If you feel you have been discriminated against by your employer . . .
You May. ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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With the passing of Senate Bill 854 which applies to contracts awarded after April 1, there
are a slew of new requirements for construction contractors on public works projects. This
SB is also impacting CM Services consultant agreements. Some of the new requirements
which will directly impact both of you on our PW projects are:

e Paying a $300 fee to DIR and registering on their website

e Submitting Certified Payroll and related labor compliance documents to the City &
to DIR (only for those employees who fall under prevailing wage - Inspectors,
surveyors, material testers)

e An apprenticeship requirement of 5 to 1 per hour for inspectors must be applied
(for every 5 hours 1 hour is applied to the apprentice). Please note that we're
inquiring with DIR about any type of apprentice requirement that might apply to
surveyor and material testers as well.

We’ve gone back and forth with DIR regarding the apprenticeship requirement and they’ve
stood firm that this applies. Attached is an informational sheet that Brenda Kee put
together regarding this new requirement. Also attached are a Q&A for SB854 and an e-mail
from DIR stating that this applies to consultant services. There is a lot of information
regarding SB854 on the DIR website, so if you wish to do some research, you can go

directly to their website at : http://www.dir.ca.gov/Public-Works/PublicWorks.html
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT
Bureau of Field Enforcement - Public Works

2031 Howe Avenue, Suite 100

Sacramento, CA 95825

July 3, 2015

City of Sacramento

Attention: Tim Mar, Supervising Engineer
915 I Street, Room 2000

Sacramento, California 95814

Re: Labor Code Requirements for Apprentices- Architecture & Engineering Firms
Dear Mr. Mar,

It was a pleasure to speak to you and your team on Friday, June 26, 2015. I wanted to follow up
with this letter regarding architecture & engineering (A&E) firms working for the City of
Sacramento (City) on public work projects doing field surveying, soil/material testing and
building/construction inspection.

Labor Code section 1720(a)(1) defines public works as follows:

Construction, alteration, demolition, installation, or repair work done under contract
and paid for in whole or in part out of public funds, except work done directly by any
public utility company pursuant to ovder of the Public Utilities Commission or other
public authority. For purposes of this paragraph, “construction” includes work
performed during the design and preconstruction phases of construction, including,
but not limited to, inspection and land surveying work, and work performed during
the postconstruction phases of construction, including, but not limited to, all cleanup
work at the jobsite. For purposes of this paragraph, “installation” includes, but is not
limited to, the assembly and disassembly of freestanding and affixed modular office
systems.{femphasis added]

The City of Sacramento (City) is a chartered city. As a charter city, there may be higher thresholds
when public works statutes are triggered. Labor Code section 1782(d)(1) states that as a charter

city:

A public works contract does not include contracts for projects of twenty-five thousand
dollars (825,000) or less when the project is for construction work, or projects of fifteen
thousand dollars ($15,000) or less when the project is for alteration, demolition, repair, or
maintenance work.

A&E companies are defined by the Labor Code as contractors when certain tasks such as on-site
surveying, soil/material testing or building/construction inspection are required for a public works
project. Labor Code section 1722.1 defines a contractor as follows:
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For the purposes of this chapter, “contractor” and “subcontractor” include a contractor,
subcontractor, licensee, officer, agent, or representative thereof, acting in that capacity,
when working on public works pursuant to this article and Article 2 (commencing with
Section 1770).

Since section 1720 includes inspection and land surveying work, A&E companies performing this
work are contractors under section 1722.1. In addition, prevailing wages are required to be paid
by A&E companies performing on-site surveying, soil/material testing and building/construction
inspection work by its workers. This includes sole owners who do not employ workers.

The City should have specific public works contract language advising A&E firms that this type of
work is subject to state public works laws when these job tasks occur. All bid and contract
documents need to include provisions of Labor Code section 1771.1(a), which requires all
contractors to be registered with the Department of Industrial Relations to bid on or be awarded a
public works contract.

A&E companies that subcontract out work subject to the public works law must be registered even
when the subject work is subcontracted out and the company is not performing public work. In
addition, these subcontractors must be registered. The prime contracting A&E firm is jointly liable
for any unpaid wages owed by its subcontractor.

Labor Code section 1777.5(0) states:

This section does not apply to contracts of general contractors or to contracts of
specialty contractors not bidding for work through a general or prime contractor when
the contracts of general contractors or those specialty contractors involve less than
thirty thousand dollars ($30,000).

Surveying, soil/material testing and building/construction inspection is an apprenticeable craft in
the State of California. If the total contract cost exceeds $30,000, contract language should be
provided to the A&E contractor notifying the contractor has obligations to employ apprentices.

For Sacramento County, the Division of Apprenticeship Standards has approved programs for
surveyors, soils/material testers and building/construction inspectors. Please see approved
apprenticeship programs below:

Northern California Surveyors Joint Apprenticeship Committee
www.teapprenticeship.org

1620 South Loop Road

Alameda, CA 94502 Contact information:

Contact person: [Joanie Thornton, Administrator

Contact phone / e-mail: | (510) 748-7413 Iclark@teapprenticeship.org.

Applications taken:|Call for information.
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Soils/Materials Tester :

Joint Apprenticeship Committee For Operating Engineers For The 46
Northern Counties In California www.oe3.org/training/california.html
14738 Cantova Way

Contact information:|Sloughhouse, CA 95683

Contact person: |Liza Conway, Administrative Assistant

Contact phone / e-mail:|(916) 354-2029 RMTC@oe3jac.org

Northern California Construction Inspector Joint Apprenticeship
Committee teapprenticeship.org.

1620 South Loop

Contact information: | Alameda, CA 94502

Contact person: |Joanie Thornton, Appfenticeship Administrator

Contact phone / e-mail:|(510) 748-7413 Iclark@teapprenticeship.org.

A&E companies are required to submit a DAS 140- Notice of Award, and a DAS 142- Request for
Dispatch to all appropriate approved apprenticeship programs when the prime contract exceeds
$30,000. These companies face penalties up to $100 per day for the life of the contract for failing
to abide by Labor Code section 1777.5. The contractor may have legal recourse to sue an
awarding body for penalties assessed by the Labor Commissioner’s office if the agency fails to
notify the contractor of its public works obligations in its contract documents.

Thank you taking an interest in public works laws. Do not hesitate to contact me if you have any
additional questions or concerns. ~

Best Regards,

“d)

Eric Rood
Assistant Chief

cc: Susan Nakagama, DLSE Statewide Public Works Manager
Chris Jagard, DIR Chief Counsel '
Karen Belcher, DAS Senior Apprenticeship Consultant
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NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor registration program;

o Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

¢ Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

e The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Warks Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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e DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

¢ Various protections are built in so that

o A contractor won't be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won't
necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o . An unregistered contractor or subcontractor can be replaced with one who
is registered,;

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

o Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

s The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

¢ administration of contractor registration requirement
¢ all DIR costs for administering and enforcing public works laws
e Labor Commissioner’s enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2
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Related changes in DIR's administration and enforcement of public works requirements:

Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

» Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

=  Will apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

= Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

0 The Labor Commissioner may make exception to this requirement for
= Projects covered by qualifying project labor agreement

» Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — 5B 854 June 30, 2014
FACT SHEET — page 3
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MUST BE POSTED IN CONSPICUOUS PLACE

i 125093
i (oS -‘3'
- SACRAMENTO BUSINESS OPERATIONS TAX CERTIFICATE
Business Name MENDOZA & ASSOCIATES FROM. TO
Business Address 8795 FOLSOM BLVD 102 Mo. Day Yr. Mo. Day Yr.
1 Owner MENDOZA, RICHARD J 07/01/2015 06/30/2016
i Type of Business CONSTRCTN MGMT/CONSULT ENGINRS .
1 Tax Classification  402A : EXP'_’ es
1 ' CITY OF SACRAMENTO
MENDOZA & ASSOCIATES |
‘ PATRICIA WATSON “\‘;(%% 52013
501 SECOND ST 330 '

SAN FRANCISCO, CA 94107 VAUDAPAqD

This certificate is not to be construed as a business license or imply that the City of Sacramento
has investigated, or approves or recommends, the holder of this certificate. Any representation
to the contrary is fraudulent. (This certificate must be renewed within 30 days of expiration).

125093

TOTAL
PAID: $391.00

THIS STUB MAY BE

—1 FOLDED/DETACHED
| BEFORE POSTING
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Form W"g Request for Taxpayer Give Form to the

(Rev. December 2014) requester. Do not
Departmont of the Troasury Identification Number and Certification send to the IRS.

intemal Revenue Service : R ‘

] 1. Name Wr-On.your income fax FEturn), Na i@ Is required on this ipg:da not{eaVe TS fne Blank.— —— P

| Richard J. Mendoza, Inc.
"2 Business name/disregarded entlty name. if dlfferant from above T . )
_Mendoza & Associates

'3 Check appropnate box Tor federal tax classnflcatlon check only one of the following seven boxes: 14 Exemptlons (codes aPP'V ofifyto

rtain entities, not individuals; see
D Individual/sote proprietor or D C Corporation . 8 Corporation D Partnership D Trust/estate ﬁ\estraL:ctlons O,S-, S:Qé 3):
single-member LLC !

‘ [] Limited fiablility company. Enter the tax classification (C=C corporation, S=8 corporation, P=partnership) b Exempt payee code (f any)_»__5___»_

i Note. For a single-member LLG that is distegzrded, do not check LLC; check the approprlate box in the line above for | EXeMption from FATCA reporting
the tax classification of the single-member: code (if any)

D Other (sea instructions) » (Applies to accounts mainlained oulsiﬁe e us)
\ '| Reguester's name and address (optional)

Print or type
See Speqific Instructions on page 2

i San Franclsco. CA 94107
.[7 Listaccaunt number(s) here (g

Enter your TIN in the approprlate box The TIN prowded must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other g = =|
entities, it is your employer identification number (EIN). If you do not have a number, see How to geta TN P i - 1
TIN on page 3. or_ . = —

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4for | Eviployeridentificationnumber
guidelines on whose number to enter. NS VY 1 T T

of1| <{ol5]|5|0f8]6|4
Under penalties of perjury, | certify that: o ' B o )
1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and

withhaldirig because: (a) | am exempt from backup withholding, or (b) I hiaj

ject to bat up withholding as a result of a failure to report all interest or divide
B With

Gt bieen notified by the Internal Revenue
nds, or (c) the IRS has notified me that | am

3. lama U.8. citizen or other U.S. person (defined below); and
4 The FATCA code(s) entered on thls form (if any) |nd|catmg that i am exempt from FATCA reportlng is correct

onmen ired property,
han |nterest and dividends

" Siomatare of -
| U:S. person > &\_’*s'y,z,{u,q_ 3 NC‘J{KW—/ _Date 8’ l?)’ |S
G en eral In stru ctlons * Form 1098 (home mortgage interesl), 1098-E (student loan mterest) 1098-T

(tuition)
* Form 1099-C (canceled debt)
* Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person {including a resident alien), to
Purpose Of Form provide your correct TIN.

If yqu 0. dat; netumF 1. W-9 fo the requester with a TiN, you might be subject
to backup wllhholdin g'What is backup withholding? on page 2.

By signing the fl"Ed-OUt form you:

1. Certify that the TIN you are giving is correot (or you are waiting for a number
to be issued),

retums mclude. But: af;e tiot i i v N ; ERAEE 2, Cemfy that you are not subject to backup wuthho!dmg, or
¢ Form 1099-INT (mterest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual funds)

© Form 1098-MISG (various types of income, prizes, awards, or gross proceeds)

¢ Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

e Form 1099-S (proceeds from real estate transactions)
» Form 1098-K (merchant card and third party network transactions)

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it} is at www.irs.gov/fw9.

Cat. No. 10231X ' Form W-9 (Rev. 12-2014)
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YEAR

2015 Wlthholdngxe,mptlon Certificate

. CALIFORNIA FORM,

590

The payee completes this form and submuts |t to the w:thholdmg agent.

*-«wwnhholdmg Agent (Typeorprint)}

Name

City of Sacramento

Payee

‘Name ™~

Rlchard J Mendoza, Inc dba Mendoza & Associates

T Js5N or ML= IFENL JcA Corp noL_1CA S0S file no.

01-0550864_

Address (apt /ste room, PO Box, or PMB no)

501 Second Street, Sujte 330

City (If yoi have 4 foreign addréss, see instructions,)

San Francisco.

TState [2IP Code

lca 94107

Exemption Reason
Check only one reason box below that applies io the payee.

By checking the appropriate box below, the Payee certifies the reason for the exemption from the California income tax withholding

requirements on payment(s) made to the entity or individual.

[ individuals — Certification of Residency:

I am a resident of California and | reside at the address shown above. If | become a nonresident at any time, 1 will promptly

notify the withholding agent. See instructions for General Information D, Definitions.

Corporations:

The corporation has a permanent place of business in California at the address shown above or is qualified through the
Callifornia Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, I will promptly notify

the withholding agent. See instructions for General Information D, Definitions.
O Partnerships or Limited Liability Companies (LLCs):

The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the parinership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability

partnership (LLP) is treated like any other partnership.
[] Tax-Exempt Entities:

The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701

Internal Revenue Code Section 501(c)
the withholding agent. Individuals cannot be tax-exempt entities.

(insert letter) or

(insert number). If this entity ceases to be exempt from tax, | will promptly notify

[ insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

D California Trusts:

At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly

notify the withholding agent.
Estates — Certification of Residency of Deceased Person:

I am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.

The estate will file a California fiduciary tax return.
Nonmilitary Spouse of a Military Servicemember:

1 am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)

requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below,

t. I conditions-change; | w\,_( promptly noti theWI fih ho

Telephone (415 ) 64’4'0!.80‘ _

Ities of parjury, Ihereby certify that thie fnformatlon‘provzded in this document is, to the best of my knowledge, true and

Date,8/ 13/ 15,

7061153 |

. For Privacy Notice, get FTB 1131 ENG/SP. I

Form 590 c2 2014 [
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A ® . . DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE . 8/13/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
. REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

“—IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the po pollcy(xes) must be endorsed. If SUBROGATION ISWAlVED“subjecrtO’*
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s),

i “PRODUCER ) CO_;'.ECT Certlflcate Department e
|cavignac & Associates PHONE . ., FAX 610-234-8601
|250 B street, suite 1800 R £19:-234-6828 — 1R o1
San Diego, CA 92101-8005 | AnpRESS: certificates@eaviignde. com
License No. OA99520 INSURER{S) AFFORDING COVERAGE i{_ muce
- I i} . _ _ i INSURERA,_Tp-nvn-T ERS IND CO OF VAME"D i pgqqp _
INSURED | INSURER B : TRAVF‘T.F‘RQ IND CO OF CT ’)Rﬁag
Richard J. Mendoza, Inc. dba Mendoza & Associates INSURER G ; TRAVELERS PROP CAS CO OF AMER 1 25874 °
501 Second St, Ste 330 HUDSO INS CO i —25054
San Francisco, CA 94107 United States INSURERD N ~ . -
| INSURERE : N
i i | INSURERE:
) COVERAGES, e M,,CERTIFICATE NUMBER 328050 . __ ,REVISION NUMBER:

~ THISIS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED,. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ TRODLISUBR] “POLICY EFF_| POLICY B R = T
LR TYPE OF INSURANCE msRlwyn Poucv NUMBER {MM/DD ] DIYVYY) lMMIDD/YI\Er)‘(}\:r LIMITS 1
p | GENERAL LIABILITY ’ 6806975472 5/1/2015 5/1/2016 $ 1,000,000
1.X ;CO_MMERCIAL GENERAL LIABILITY ‘ ’ .18 1,000,000}
‘ I ‘CLAMS-MADE OCCUR MED EXP (Any one person)._|.$ . 10,000
1. X | cross niab/sev of inc X | x PERSONAL & ADV INJURY _ | § 1,000,000
[ d GENERAL AGGREGATE $ 2,000,000
GEN L AGGREGATE LIMIT APPLIES PER: : PRODUCTS - COMP/OP AGG |8 2,000,000 |-
pouicy! X | PE& | | Loc ‘ Deductible s 0
a AUTOMOBILE LIABILITY ' ‘ 810927K6534 6/1/2015  |s/1/2016 FOiMB%E%,FINGLE‘UMW s 1,000,000
X anvauto . $
1 ALL OWNED | SCHEDULED
—-| AUTOS 1 NON-OWNED X A
_ | Hirep AuToS AUTOS 2.
L P - [ _ oo e [ o . s R N -] e .s N _
c X ] UMBRE'—‘-A LAB [ X 1occur ' ‘lcupaE3sazs2 5/1/2015 |[5/1/2016 | EACH OCCURRENCE $ 5.000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 5.000,000
. |mED: X] RETENTION S $0 . . ) $
" || WORKERS COMPENSATION N - o Ao A2 7a tonne | <] WG STATU- om- -
C | AND EMPLOYERS' LIABILITY vin : UB3893T615 5/1/2015 |5/1/2016 X ITnnv i |M.1-3J | ER
ANY PROPRIETOR/IPARTNER/EXECUTIVE EL EACH ACCIDENT § 1,000,000
OFFICER/MEMBER EXCLUDED? [:l NIAL X - -
 {Mandatory in NH) E.L: DISEASE- EA EMPL@YEd 8 1,000,000].
: If yes, describe under ; s B '
. DESCRIPTION OF OPERATIONS below . .. ' . ) E.L. DISEASE - POLICY LIMIT | § 1,000,000
I» ‘Professional Liability AEE7246005 5/1/2015 5/1/2016 Ea.Claim $5,000, 000
; Aggreg $10,000, 000

DESCRIPT!ON OF OPERATIONS / LOCATIONS | VEHICLES (Amch 'ACORD 101, Additional Remarks Schedule, If more Space is reqmred)

Re: City of Sacramento On-Call Construction Inspection Services (PN: 15001141)M&A 1500. Additional Insured coverage
applies to General and Automobile Liability for City of Sacramento, its officials, employees, and volunteers per
policy form. Primary coverage applies to General and Automobile Liability per policy form. Waiver of subrogation
applies to General and Automobile Liability and Workers Compensatlon per policy form. Prof, Liab. - Claims made,
defense costs included within limit; Pollution Liability is included in policy form #ADI0510002. If the insurance
company elects to cancel or non-renew coverage for any reason other than nonpayment of premium Cavignac & Associates

CERTIFlCATE HOLDER - CANCELLATION . I

City of Sacramento o T ‘ o o

c¢/o ERIX RCS, PO Box 257 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Portland, MI 48875-0257 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
United States ACCORDANCE WITH THE POLICY PROVISIONS.

| AUTHORIZED REPRESENTATIVE

Jeffrey W. Cavignac

' " ' ' © 1988-2010 ACORD CORPORATION All rights reserved

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
EXIGIS - CAVIGNAC & ASSOCIATES 328050
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Certificate# 328050

ACORD” ADDITIONAL REMARKS SCHEDULE

Richard J. Mendoza, Inc. dba Mendoza & Associates

Cavignac & Associates
450 B Street, Suite 1800
San Diego, CA 92101-8005

(619)"234-6848 phone 501 Second St, Ste 330
(619) 234-1239 fax San Francisco, CA 94107 United States
certificates@cavignac.com

EFFECTIVEDATE: g/ 13 / 2 015

ADDITIONAL REMARKS

FORM NUMBER: 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

tv Insurance

FORM TITLE:- ert;:ﬁ;ga_te of Liabi

|

will provide 30 days notice of such cancellation or nonrenewal. Cavignac & Associates will provide 30 days notice of
¢ancellation to the Certificate Holder in the event of policy cancellation.

'ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Pana R nfR

51 of 108



Policy No. 810927K6534

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

am

BLANKET ADDITIONAL INSURED

B. EMPLOYEE HIRED AUTO
C.
D. SUPPLEMENTARY PAYMENTS — INCREASED

EMPLOYEES AS INSURED

LIMITS
TRAILERS —~ INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

G. PHYSICAL DAMAGE -~ TRANSPORTATION

CAT42007 10

EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION il — LIABILITY COV-
ERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured” for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an “insured”.under the
Who Is An Insured provision contained in Section
i

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1,,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee” of yours is an "insured” while
operating a covered "auto" hired or rented
under a contract or agreement in that "em-
ployee's" name, with your permission, while

H.

i
J.
K.
L.
M.

© 2010 The Travelers Indemnity Company. All rights reserved.

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT — INCREASED LIMIT

WAIVER OF DEDUCTIBLE — GLASS
PERSONAL EFFECTS

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related fo the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos” you own:

(1) Any covered "auto” you lease, hire,
rent or borrow; and

{(2) Any covered "auto" hired or rented by
your "employee” under a contract in
that individual "employee's” name,
with your permission, while perform-~
ing duties related to the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION il — LIABILITY COV-
ERAGE:

Page 1 of 3

Includes copyrighted material of Insurance Services Office, Inc. with its permission,
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Policy No. 810927K6534

COMMERCIAL AUTO

Page20f 3

Any "employee” of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION 1l ~ LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il - LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of fime off from work.

. TRAILERS -~ INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | — COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il — PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos™ are covered "autos" for Liability
Coverage but not covered "autos" for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "auto”,
then the Physical Damage Coverage is extended

to "autos" that you hire, rent or borrow subject to

the following:

(1) The most we will pay for "loss" in any one
"accident" to a hired, rented or borrowed
"auto” is the lesser of:

{a) $50,000;

(b) The actual cash value of the damaged or
stolen property as of the time of the
"loss”; or

(c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

(2) An adjustment for depreciation and physical
condition will be made in determining actual
cash vaiue in the event of a total "loss".

© 2010 The Travelers Indemnity Company. All rights reserved.

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto".

(5) This Coverage Exiension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

{b) Any "auto" that is hired, rented or bor-
rowed from your "employee”.

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT -~ INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION Il — PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE —~ GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il -~ PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Wil — PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

{1) Owned by an "insured"; and
{2) In or on your covered "auto".

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Effects cover-
age.

CAT42007 10

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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Policy No. 810927K6534

COMMERCIAL AUTO

CAT4 200710

K. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION I[il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.l.c., but

only:

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

. AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION 0l — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto";
and

© 2010 The Travelers Indemnity Company. All rights reserved.

(2) Any:

{a) Overdue lease or loan payments at the
time of the "loss";

(b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

{c) Security deposits not returned by the les-
sor;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous loans
or [eases. :

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident” or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

Page 30f 3
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POLICY NUMBER: 68068975472

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CGD3810907

(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to WHO IS AN INSURED (Section

y:

Any person or organization that you agree in a “contract

or agreement requiring insurance” fo include as an

additional insured on this Coverage Part, but only with
respect to liability for "bodily injury”, “property damage” or

“personal injury” caused, in whole or in part, by your acts

or omissions or the acts or omissions of those acting on

your behalf:

a. In the performance of your ongoing operations;

b. In connection with premises owned by or rented to
you; or

¢. Inconnection with “your work” and included within the
“products-completed operations hazard”.

Such person or organization does not qualify as an

additional insured for “bodily injury”, “property damage” or

“personal injury” for which that person or organization has

assumed liability in a contract or agreement.

The insurance provided to the additional insured is limited

as follows:

d. This insurance does not apply on any basis to any
person or organization for which coverage as an
additional insured specifically is added by another
endorsement to this Coverage Part.

e. This insurance does not apply to the rendering of or
failure to render any “professional services”.

f. The limits of insurance afforded to the additional
insured shall be the limits which you agreed in that
“contract or agreement requiring insurance” to
provide for that additional insured, or the limits shown
in the Declarations for this Coverage Part, whichever
are less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF
INSURANCE (Section Ill) for this Coverage Part.

The following is added to Paragraph a. of 4. Other

Insurance in COMMERCIAL GENERAL LIABILITY

CONDITIONS (Section IV):

However, if you specifically agree in a “contract or

agreement requiring insurance” that the insurance provided
to an additional insured under this Coverage Part must
apply on a primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance that is

available to such additional insured which covers such
additional -insured as a named insured, and we will not
share with the other insurance, provided that:

{1}  The “bodily injury” or “property damage” for

which coverage is sought occurs; and
(2) The “personal injury” for which coverage is
sought arises out of an offense committed;

after you have entered into that “contract or agreement
requiring insurance”. But this insurance still is excess over
valid and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is available
to the insured when the insured is an additional insured
under any other insurance.
The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us in
COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section IV):
We waive any rights of recovery we may have against any
person or organization because of payments we make for
“bodily injury”, “property damage” or “personal injury”
arising out of “your work” performed by you, or on your
behalf, under a “contract or agreement requiring insurance”
with that person or organization. We waive these rights
only where you have agreed to do so as part of the
“contract or agreement requiring insurance” with such
person or organization entered into by you before, and in
effect when, the “bodily injury” or “property damage”
occurs, or the “personal injury” offense is committed.
The following definition is added to DEFINITIONS
(Section V):
“Contract or agreement requiring insurance” means that
part of any contract or agreement under which you are
required to include a person or organization as an
additional insured on this Coverage Part, provided that the
‘bodily injury” and “property damage” occurs, and the
“personal injury” is caused by an offense committed:

a. After you have entered into that contract or

agreement; '
b.  While that part of the contract or agreement is in
effect; and :
c. Before the end of the policy period.

© 2007 The Travelers Companies, Inc.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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WORKERS COMPENSATION
AN'D S —

EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 99 03 76 (00)

POLICY NUMBER: uB3893T615

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
. ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule.

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additional premium for this endorsement shallbe % of the California workers' compensation
premium otherwise due on such remuneration.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR WHICH THE
NAMED INSURED HAS AGREED BY WRITTEN CONTRACT
EXECUTED PRIOR TO LOSS TO FURNISH THIS
WATVER.



PROIJECT #: 15001141
PROJECT NAME: On-Call Construction Inspection
DEPARTMENT: Public Works

DIVISION: Engineering Services

CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the

CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

HDR Construction Control Corporation
2379 Gateway Oaks Drive, Suite 200
‘ Sacramento, CA 95833
Steve Hiatt (916) 679-8722 / steven.hiatt@hdrinc.com

(“CONTRACTOR”), who agree as follows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A, CONTRACTOR shall provide said services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside the
scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for these
additional services; and (c) CITY, after notice, approves in writing a Supplemental Agreement
specifying the additional services and amount of compensation therefor. CITY shall have no
obligations whatsoever under this Agreement and/or any Supplemental Agreement, unless and
until this Agreement or any Supplemental Agreement is approved by the Sacramento: City
Manager or the City Manager’'s authorized designee, or by the Sacramento City Council, as
required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost
and expense, furnish all facilities and equipment that may be required for furnishing services
pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.
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4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by

CONTRACTOR and made a part ot this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is kequired to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Jerry Way
Title: Director of Public Works

For: John F. Shirey, City Manager

APPROVED AS TO FORM:

ATTEST:

City Clerk
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Attachments

Exhibit A - Scope of Service

Exhibit-B-=Fee Schedule/Manner-of Payment
Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

CONTRACTOR:

HDR Construction Control Corporation

- NAME OF FIRM

47 - 0747232
Federal I.D. No.

/(687339

State I.D. No.

9349 Lo

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
E Corporation (may require 2 signatufes)
Limited Liability Company
Other (please specify:

A

Signature of Authorized Person

Geswnn 9. sdakee Vice PresornT
Print Name and Title

Additional Signature (if required)

Print Name and Title
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CERTIFICATE

The undersigned hereby certifies that she is the Assistant Secretary of HDR Engineering,

Inc., a Nebraska corporation (the “Corporation”), and that, as such, has custody of the minute

books of the Corporation, and that, by Consent and Agreement of the Board of Directors dated
May 20, 2015, the following resolution was unanimously adopted:

"RESOLVED, that effective as indicated, and until Juhe 20, 2016, or unti

termination of said individual from the Corporation, or until recision by the Corporation's

Board of Directors, whichever occurs first, the following individuals are hereby granted the

nondelegable authority to execute or approve on behalf of the Corporation, contracts for
engineering services and architectural services incidental to engineering services to be

rendered by the Corporation, . . . , or releases of claim or lien in connection with such
services, such contracts or releases so executed or approved shall be binding upon the
Corporation: :

... Holly L. Kennedy ~ Vice President . . .
... Graham D. Sharpe — Vice President . , .”

The undersigned further certifies that the foregoing resolution has been spread in full upon

the minute books of the Corporation and is in full force and effect.

DATED B{US{é/ 2015.

Bonnie J. KudroH, Asst. Secretary
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: HDR Construction ControlCorporation————————— -

Address: 2379 Gateway Qaks Drive, Suite 200, Sacramento, CA 95833

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non- D:scrlmmatlon In Employee
Benefits Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination In Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T T@ e a0 T o

Contractor agrees that if Contractor offers any of the above-listed employee benefits,
Contractor will offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouses and
domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost
of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. tf Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.
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C. If Contractor provides employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital
or domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies that will be enacted
before the first effective date after the first open enrollment process following the date
this Agreement is executed by the City of Sacramento (“City”). Contractor understands
that any delay in the implementation of such policies may not exceed one (1) year from
the date this Agreement is executed by the City, and applies only to those employee
benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee

benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order
for Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking
all reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed
by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two
(2) years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten

(10) days of hire, to each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by
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authorized representatives of the City. Contractor also agrees to prominently display a poster
informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption
from, the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s) of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or
exemption. The City shall determine in its sole discretion whether to approve any such
request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions
of this Declaration. '

' %Mﬂ 3 AUGLST Z20V5

SignatHe of Mithorized Representative Date

Giradam D, SBaRpb
Print Name

Nicg Teesp ey
Title
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EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

SCOPE OF SERVICES

1. Representatives.
The CITY Representative for this Agreement is:
Nick Theocharides
Department of Public Works, Engineering Services Division
915 | Street, 2nd Floor, Sacramento, CA 95814
(916) 808-8300 / ntheocharides@cityofsacramento.org
All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.
The CONTRACTOR Representative for this Agreement is:
HDR Construction Control Corporation
2379 Gateway Oaks Drive, Suite 200
Sacramento, CA 95833
Steve Hiatt (916) 679-8722 / steven.hiatt@hdrinc.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR

Representative. All correspondence to CONTRACTOR shall be addressed to the address set

forth on page one of this Agreement. Unless otherwise provided in this Agreement, all

correspondence to the CITY shall be addressed to the CITY Representative.
2, Insurance. Insurance requirements are specified in Exhibit D, Section 11.
3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “designated employees” is'a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political

"~ Reform Act. The term “consultant” generally includes individuals who make, or
participate in making, governmental decisions or who serve in a staff capacity.
Individuals who perform work that is solely clerical, ministerial, manual or secretarial
are not “consultants.”
The CITY’s Conflict of Interest Code requires designated employees, including individuals
who qualify as “consultants”, to file the following statements of economic interests:
Form Approved by City Attorney (Design Professional) 12-24-14 Page 1
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(1) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;
(2) Annual statements of economic interests while the agreement remains in effect,

to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making
or participating in the making of decisions that will have a material financial effect on
their economic interests.

Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: __ ¥ vyes no [check
one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest
Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed. '

Scope of Services.

The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The services described herein shall be provided through December 31, 2017.
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ATTACHMENT 1 to EXHIBIT A

SCOPE OF SERVICES

The Construction Management firm will perform as the Resident Engineer, in managing, inspecting, and
overseeing the construction phase of the project under the direction of the City’s Project Manager.

SCOPE OF SERVICES
Examples of other specific tasks to be provided include, but are not limited to:

¢ Performing all work per City standards (and Caltrans Standards if applicable).
¢ Participation in pre-bid conferences.

e Act as construction project coordinator and the point of contact for all communications and
~ interaction with the contractor, affected local agencies, utilities, developers, and designers.

¢ Perform all functions as required by City Specifications (and Caltrans specifications and standard
plans, if applicable), the project Special Provisions under the direction of the Resident Engineer.

e Coordinate with Structure Representative and provide support for structural inspections if
applicable.

e Conduct a pre-construction conference for each of the projects at the City offices and/or the
project site. '

¢ Review and monitor the construction schedules.

e Take photographs and video recordings of the pre-project conditions and construction progress
on a regular basis, and at the conclusion of the project.

¢ Schedule and manage construction staking in accordance with the methods, procedures and
requirements of the City (or Caltrans Surveys Manual and Caltrans Staking Information Booklet if
applicable).

e Schedule, manage and document all field and laboratory Materials and Testing services.

e Coordinate the inspection of electrical construction including but not limited to traffic signals, in
pavement flashers and street lighting.

o Assess the need for and schedule, manage, document, and perform source inspection in
compliance with City and/or Caltrans procedures.

e Evaluate, negotiate, recommend, and prepare change orders.
e Assistin processing submittals and monitoring design Consultant review activities.
¢ Identify potential claims and make recommendations to avoid or resolve said claims.

e Assist in all construction administrative activities, including correspondence and document
control.

e Perform field inspection activities, monitor contractor’s performance and enforce all requirements
of applicable codes, specifications, and contract drawings.

e Support the design clarification process.

o Prepare record drawings: track, log and redline changes and certify that the project was built
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ATTACHMENT 1 to EXHIBIT A

SCOPE OF SERVICES

according to the record drawings. Provide record drawings to the City for preparing electronic
plan files. .

Provide coordination and review of Contractor’s detours and staging plans with engineering
Consultant and local agencies.

Facilitate final inspection services and project closeout activities, including preparation of the final
construction project report.

Provide post-construction services as needed for project closeout and warranty issues.

Assure advanced written notice is given to the residents of nearby property or the general public
informing them of the work to take place that might affect them.

Identify actual and potential problems associated with the construction and recommend sound
solutions to the City.

Oversee compliance with environmental requirements.

Prepare and deliver to the City upon project completion or when otherwise requested, a project
file acceptable to the City, including:

o All reports, calculations, measurements, bid quantity sheets, test data, and other

documentation shall be prepared on forms specified by, or otherwise acceptable to, the
City. .

o Daily reports, extra work diaries, materials testing reports, and other reports shall be
submitted in compliance with the City procedures (or Caltrans Construction Manual if
applicable).

o Weekly Statements of Working Days

o Other communications and work product created under the terms of this agreement, or us
typically contained in a CIP construction file (Caltrans or local agency funded).
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EXHIBIT B

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$ 800,000.00

2. Billable Rates.

CONTRACTOR shali be paid for the performance of Services on an hourly rate, daily rate, flat
fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR'’s invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction
of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) lob Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described above.
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D. Requests for payment shall be sent to:

Department of Public Works, Engineering Services Division

915 I Street, Z2nd Floor
, Sacramento, CA 95814
(916) 808-8300 / ntheocharides@cityofsacramento.org

Attn:  Nick Theocharides

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such. Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform- any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and make
such records available for inspection and audit by representatives of the CITY upon reasonable
written notice. v

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7. '
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Attachment 1 to Exhibit B
C” 0/ Rate Schedule (10-H) &

SACRAMENTO fosk Order Form Sacraments, € 35014

Engineering Services Division

Department of Pu blic YWorks Fax: 916-808-7903

COST PER UNIT OF WORK TASK ORDER FORM

CONTRACTOR Name:
*City Agreement No.:
*Addendum/Task Order No.: *Taék Order Date:

*CIP name and number (if applicable):

*Total Not To Exceed Amount For On-Call Services Under This Addendum:

L —

Unit/item of Work: See Attachment 1 to Exhitbit A for Scope of Services.

OT 1.5x OT 2x
Approved Flat Negotiated Negotiated
Prevailing Hourly Billing Flat Hourly Flat Hourly
Wage Ciassification *Name Rate Billing Rate Billing Rate
X Non-Exempt Staff subject to DSLR Group 2 $135.00 $155.00 $175.00
Exempt Registered Engineers $160-3185 NI/A N/A
X Apprentice 1 $75.00 $86.00 $97.00
X Apprentice 2 $78.00 $90.00 $102.00
X Apprentice 3 $82,00 $95.00 $108.00
X Apprentice 4 $86.00 $100.00 $114.00
X Apprentice 5 $116.00 $132.00 $150.00

Notes/Additional Requirements:

1. Specific Task Orders will be issued to CONTRACTOR under this format.

2. Alt addendums/Task Orders up to the not to exceed amount of the Contract must be signed by the CITY Supervising Engineer over the Construction
Section,CITY project manager and CONTRACTOR prior to the start of work.

3. Project subject to prevailing wage rates (see NC-63-3-9-2014-1 for Base Rate ($39.63) and fringes required to be paid to consultant and sub-consultant
employees and yearly increases (no 2015 increase, and June 2016 not determined).

4. Flat Hourly Billing Rates for non-exempt consultants are pursuant to DSLR Determination for Group 2 (rates intended to include 2015 and 2016 increases).

5. Flat Hourly Billing Rates for exempt registered engineers shall be based on years of experience with construction and engineering related projects. Rates will
range from $160/hour for recently registered engineers with some experience to $185/hour for engineers having over 20 years of experience. The compensation
rate will be established as part of the task order process. A resume will be required and the compensanon amount must be indicated and will be considered
approved as part of the Addendum/Task Order process.

6. Flat Hourly Billing Rates for Apprentices shall be based on DIR apprentice program guidelines, and established as part of Addendum/Task Order Process.

7. Flat Hourly Billing Rate is all inclusive (includes: safety equipment, computer, camera, parking, vehicle, insurance, gas, administration, contract management,
and all indirect and overhead costs). A limited on-street parking pass may be provided during the course of the work in the downtown metered parking areas.

8. Pursuant to California State Senate Bill SB854, prevailing wage certified payroll must be entered into the City's LCP Tracker System prior to submittal of
invoices,and certified payroll must be submitted to State DIR.

9. Short term/temporary substitutions of staff must be approved by CITY Supervising Engineer via email with appropriate rates established and agreed to prior to
substitution. Rates shall not exceed the current executed Rate Schedule. A copy of the approval email shall be submitted with ail invoice submissions that
include the substituted personnel.

10. Payment may be withheld or delayed if these requirements are nat met.

*City will fill iﬁ all applicable fields, prior to Task Order issuance.

Please send invoices to: *Authorized By:

Mae Chavez Jon Blank, Supervising Engineer

City of Sacramento
Department of Public Works
915 | Street, Room 2000 City Project Manager
Sacramento, CA 95814

Contractor
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COMPENSATION AND PAYMENT

A. CONTRACTOR shall not commence performance until a written “Notice to Proceed”

has been issued by CITY Project Manager.

. CONTRACTOR shall be reimbursed for services at the specific rate of compensation in

the approved 10-H Form(s). Unless specifically identified as some other method, the
specified rates shall include direct/base hourly rate, fringe benefits, overhead, and
profit.

. CONTRACTOR shall be reimbursed for Other Direct Costs (ODC), at rates as identified

on the approved 10-H Form(s) with receipts for actual costs.

. If applicable, CONTRACTOR shall pay prevailing wages to those workers employed on

public works contracts performing applicable duties as required by the State Labor
Code and City Code 3.60.180. CONTRACTOR shall be responsible for any future
adjustments to prevailing wage rates including, but not limited to, base hourly rates
and employer payments as determined by the Department of Industrial Relations.
Based on prevailing adjustments, CONTRACTOR may request an adjustment in the
rate(s) in the 10-H form. These adjusted rates will not go into effect until the
approval date by the City of the Supplemental Agreement. CONTRACTOR is
responsible for paying the appropriate rate, including escalations that take place
during the term of the Agreement. A mistake, inadvertence, or neglect by
CONTRACTOR in failing to pay the correct rates of prevailing wage will be remedied
solely by CONTRACTOR and will not, under any circumstances, be considered as the
basis of a claim against CITY on this Agreement.

. Unless specifically stated, the contract shall be a not-to-exceed by task, Other Direct

Cost (ODC) line item, and total budget as included in the Cost Proposal. Written
approval by CITY Project Manager is required for reallocation of budget between
tasks, between ODC line items, or between tasks and ODCs. All reallocation requests
must include a revised Cost Proposal. If the reallocation will directly or indirectly
require an increase in the total contract amount, it will be require a Supplemental
Agreement to be approved by the CITY as described in Section G.

F. Written approval by CITY Project Manager is required for any staff substitutions or

additions of staff under classifications included in the 10-H Form(s).
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1. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shallbe
included. ‘
2. Any addition or substitution shall be paid at the same or lower rate of the
previously approved or similar classification.

3. If a substitution involves Key Staff, CONTRACTOR shall request and justify the
need for substitution and obtain written approval from CITY Project Manager.
The justification shall include a resume of the proposed new Key Staff.

If the staff addition or substitution will include a new classification, any rate
increase, or will directly or indirectly require an increase in total contract amount, it
will require a Supplemental Agreement to be approved by the CITY as described in
Section G.

No work shall commence until written approval by the CITY Project Manager. Any
work not in compliance with the above, and performed prior to the date of approval
by the City, shall not be reimbursed.

G. Supplemental Agreements are required for any changes to the scope and terms of the
agreement, including but not limited to the following:

1. Increasing the Agreement not-to-exceed amount.
a. Anyincrease to the not-to-exceed amount shall include a cost proposal
documenting the increase.

2. Adding task(s) within the advertised scope.

3. Adding new classifications or adjusting rates:

a. Updated 10-H Form(s) for CONTRACTOR and all SUBCONTRACTORS shall be
included.

b. - CONTRACTOR may request cost of living increases in base salary of staff after
the contract has been in effect for one year. The maximum increase, if
approved, shall be the annual Cost of Living Adjustment (COLA) increase as
calculated and used by the Social Security Administration. Any approved
increase shall not go into effect until a Supplemental Agreement is executed.

4. Adding SUBCONTRACTORS.
5. Adding new Other Direct Cost (ODC) items not included in 10-H Form.

6. Extending the sunset date of the Agreement.

2
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No work shall commence until the Supplemental Agreement is executed and written
notification has been provided by CITY Project Manager. Any work not in compliance
with the above, and performed prior to the date of the execution of the
Supplemental Agreement by the City, shall not be reimbursed.

H. Monthly Invoices

1. Invoices shall be made in arrears based on services provided at specific hourly
rates and other direct cost(s) incurred per the approved 10-H Form(s).

2. CONTRACTOR AND SUBCONTRACTOR invoices shall be submitted using the City-

template and include the following:

a. Task, Budget, and Billing Summary.

b. A copy of all invoices for Other Direct Costs and appropriate back up
documentation, at rates consistent with the approved 10-H Form(s).

¢. A copy of SUBCONTRACTOR invoices using the City template.

d. CONTRACTOR Project Manager’s signature certifying that all charges have been
reviewed and are in compliance with the contract terms. "

e. Written approval of CITY Project Manager for any overtime expenses for
Prevailing Wage staff consistent with the approved 10-H Form(s).

f. Written approval by CITY and CONTRACTOR of Reallocation of Budget between
Tasks or between Tasks and Other Direct Costs.

3. For non-federally funded projects, CONTRACTOR shall meet the 5% Local Business
Enterprise (LBE) participation requirement, unless an LBE waiver has been
obtained by CITY Project Manager prior to the agreement being executed.
CONTRACTOR will track LBE utilization, including for all subcontractors, and include
the percentage achieved with each invoice. The 5% requirement only applies to
those agreements awarded for a not-to-exceed amount over $100,000.

4. For federally funded projects in compliance with 49 CFR 26.37, a Disadvantaged
Business Enterprises Utilization Report (Form ADM-3069) is required, as specified
in this Agreement, ‘

5. CONTRACTOR may include SUBCONTRACTOR costs that are treated by the
CONTRACTOR as accrued due to such costs having been billed by the
SUBCONTRACTOR to CONTRACTOR and recognized by CONTRACTOR and CITY as
valid, undisputed, due and payable.
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6. CONTRACTOR shall not add a mark-up to SUBCONTRACTORs for professional

services or other direct costs included in the approved 10-H form(s).

7. Invoices for approved monthly services shall be submitted by CONTRACTOR and |
received by CITY Project Manager within 45 calendar days of the completion of the
approved monthly services specified in the Task, Budget, and Billing Summary.

COST PRINCIPLES

A. All costs must be applied consistently and fairly to all contracts. All documentation of
compliance must be retained in the project files.

B. For federally funded projects, all costs must be in accordance with the cost principles
of Title 48 Code of Federal Regulations (CFR), Part 31, Contract Cost Principles and
Procedures (48 CFR 31 et seq.).

C. For federally funded projects, CONTRACTOR agrees to comply with federal
procedures in accordance with Title 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments (49 CFR 18).

D. Any costs for which payment had been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR 31 or 49 CFR 18 are subject to
repayment by CONTRACTOR to CITY. ‘

CONFLICT OF INTEREST

A CONTRACTOR shall disclose any financial, business, or other relationship with CITY

that may have an impact upon the outcome of this contract, or any ensuing CITY
construction project. CONTRACTOR shall list current clients who may have a
financial interest in the outcome of this contract, or any ensuing CITY construction
project, which will follow.

B. CONTRACTOR certifies that it does not now have, nor shall it acquire in the future,
any financial or business interest that would conflict with the performance of
services under this contract.

C. Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article 1Il. '
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V.

D CONTRACTOR certifies that-neither CONTRACTOR, norany firm affiliated with
CONTRACTOR will bid on any cqnstructicm contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.

An affiliated firm is one, which is subject to the control of the same persons

through joint-ownership, or otherwise.

E. Except for SUBCONTRACTORS whose services are limited to providing surveying or
materials testing information, no SUBCONTRACTOR who has provided design
services in connection with this contract shall be eligible to bid on any construction

contract, or on any contract to provide construction inspection for any

construction project resulting from this contract.

PROVISIONS FOR REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONTRACTOR warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY employee.
In the event of breach or violation of this warranty, CITY shall have the right in its
discretion: to terminate the contract without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the
full amount of such rebate, kickback or other unlawful consideration.

PROHIBITION OF EXPENDING CITY STATE OR FEDERAL FUNDS FOR LOBBYING

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or CITY appropriated funds have been paid, or will be paid
by-or-on behalf of CONTRACTOR to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement,

If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in
5
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connection with this federal contract, grant, loan, or cooperative agreement;

CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than 510 000 and not
more than $100,000 for each such failure.

C. . CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordmgly

VI. AUDIT REVIEW PROCEDURES

A, Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may
request a review by CITY’S Chief Financial Officer of unresolved audit issues. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by CITY will excuse
CONTRACTOR from full and timely performance, in accordance with the terms of
this contract.

D. CONTRACTOR and SUBCONTRACTORS’ contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to,
a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the
contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONTRACTOR’s responsibility to ensure federal, state, or local government officials
are allowed full access to the CPA’s workpapers. The contract, cost proposal, and
ICR shall be adjusted by CONTRACTOR and approved by CITY contract manager to
conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into

6
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o thecontract by this reference if directed by CITY at its sole discretion. Refusalby 5
‘ CONTRACTOR to incorporate audit or review recommendations, or to ensure that
the Federal, State, or local governments have access to CPA workpapers, will be
considered a breach of contract terms and cause for termination of the contract
and disallowance of prior reimbursed costs.

Vil.  SUBCONTRACTING

A. CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that, which is expressly identified in the approved Cost
Proposal. ’ '

B. Any subcontract entered into as a result of this contract, shall contain all the
provisions stipulated in this contract to be applicable to SUBCONTRACTORS.

C. Any substitution of SUBCONTRACTORS must be approved in writing by CITY’s
Contract Administrator prior to the start of work by the SUBCONTRACTOR.

VIill.  RETENTION OF RECORDS/AUDIT

A. For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONTRACTOR, SUBCONTRACTORS,
and CITY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, CITY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any
books, records, and documents of CONTRACTORS that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. All subcontracts shall contain this provision.

*All referenced forms and sample templates will be provided by CITY.
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EXHIBIT C

- PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] / Not furnish any facilities or equipment for this Agreement;

or

Furnish the following facilities or equipment for the Agreement
Uist, if applicable):
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EXHIBITD

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

1.

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR'’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement, and
CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As

used in this Exhibit D, the term “Services” shall include both Services and Additional

Services as such terms are defined elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR
for accomplishing such results. To the extent that CONTRACTOR obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR’s sole discretion based on the
CONTRACTOR’s determination that such use will promote CONTRACTOR’s efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. it is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONTRACTOR'’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writingg, CONTRACTOR and
CONTRACTOR’s personnel shall have no authority, express or implied, to act on behalf of CITY in
~ any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have

no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as. an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reporis, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbaols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONTRACTOR not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONTRACTOR of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from- CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff’s attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
"CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act. '
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Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent

practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR's profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR’s staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the event that CITY, at any time during the term
of this Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall
remove such person immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person.

Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both
parties have fully performed their respective obligations under this Agreement, unless
sooner terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall immediately
suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
if CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to‘termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish
‘to CITY such financial information as in the judgment of the CITY is necessary for
CITY to determine the reasonable value of the Services rendered by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10.

Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers

11.

and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and expenses
of every type and description, including, but not limited to, any fees and/or costs
reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage to personal, real, or intellectual property, or the environment, contractual or
other economic damages, or regulatory penalties, that arise out of, pertain to, or relate
to any negligent act or omission, recklessness, or willful misconduct of CONTRACTOR, its
sub-consultants, subcontractors, or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage, or expense to the extent arising from (i) the
sole negligence or willful misconduct of, or defects in design furnished by, CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, or (ii)
the active negligence of CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits, or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR'’s insurance premiums. Any available insurance proceeds in excess: of the
specified minimum limits and coverages shall be available to the CITY.

it is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the

CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and
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subcontractors, products and completed operations of CONTRACTOR, its sub-
consultants, and subcontractors, and premises owned, leased, or used by
- CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less

than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the
term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the
CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR initials)

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:

Workers” Compensation waiver of subrogation in favor of the CITY is not
required. (CITY Representative initials)

No. Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification: ‘

“I certify that my business has no employees, and that | do not employ -
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
($1,000,000) dollars. Professional Liability (Errors and Omissions) insurance:

Is / Is not [check one] required for this Agreement.
If required, such coverage must be continued for at least four (4) vyear(s)
following the completion of all Services and Additional Services under this

Agreement. The retroactive date must be prior to the date this Agreement is
approved or any Services are performed.
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B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees, and

volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of CONTRACTOR, its sub-consultants, and subcontractors; products and
completed operations of CONTRACTOR, its sub-consultants, and subcontractors;
and premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2) Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage, including

excess insurance, shall be primary insurance as respects CITY, its officials,

employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement. '

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.
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(2) For all insurance policy renewals during the term of this Agreement,
CONTRACTOR shall send insurance certificates reflecting the policy renewals

directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Agreement approval.)
PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to: |
CertsOnly-Portland@ebix.com

(3) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
‘prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors
CONTRACTOR shall require and verify that all sub-consultants and subcontractors

maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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D. Information _and Reports: CONTRACTOR shall provide all information and reports
" required by the Regulations, or by any orders or instructions issued pursuant thereto,

and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information. ‘

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) ‘Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto.. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONTRACTOR may request CITY to enter such
litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have
had prior to the execution of this Agreement. No alteration to the terms of this Agreement
shall ‘be valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with
applicable provisions of the Sacramento City Code.

14, Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
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jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City. ‘

C. The above provisidns shall apply in all instances unless prohi‘bited by the funding source
for the Agreement.
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EXHIBIT E

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies
to that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City
contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City; where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain. :

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to
use or occupy real property to the exclusion of others, other than the right reserved by the fee owner)
or occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular
or cumulative instrument, (i) for the operation or use by others of real property owned or controlled by
the City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street

construction or street use permits; agreements for the use of City right-of-way where a contracting
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utility has the power of eminent domain; or agreements governing the use of City property that
constitute a public forum for activities that are primarily for the purpose of espousing or advocating
causes or ideas and that are generally protected by the First Amendment to the United States

Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this
chapter to such benefits may be preempted by federal or state.

CONTRACTOR'’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance
shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available

for public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

{(c)  Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for (contract details), and as a condition of that contract, agreed
to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require
that if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee
benefits, because of your status as an applicant or as an employee protected by the Ordinance, or because
you reported a violation of the Ordinance, and after having exhausted all remedies with your employer,
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You May. ..

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The addressis: ,

O
City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave : - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

If you feel you have been discriminated against by your employer . ..
You May...

@) Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . ..

You May Also.. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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—With-the passing of Senate Bill 854-which-appliesto-contracts-awarded after April 1, there

are a slew of new requirements for construction contractors on public works projects. This
SB is also impacting CM Services consultant agreements. Some of the new requirements
which will directly impact both of you on our PW projects are:

e Paying a $300 fee to DIR and registering on their website

¢ Submitting Certified Payroll and related labor compliance documents to the City &
to DIR (only for those employees who fall under prevailing wage - Inspectors,
surveyors, material testers)

¢ Anapprenticeship requirement of 5 to 1 per hour for inspectors must be applied
(for every 5 hours 1 hour is applied to the apprentice). Please note that we're
inquiring with DIR about any type of apprentice requirement that might apply to
surveyor and material testers as well.

We've gone back and forth with DIR regarding the apprenticeship requirement and they’ve
stood firm that this applies. Attached is an informational sheet that Brenda Kee put
together regarding this new requirement. Also attached are a Q&A for SB854 and an e-mail
from DIR stating that this applies to consultant services. There is a lot of information
regarding SB854 on the DIR website, so if you wish to do some research, you can go

directly to their website at : http://www.dir.ca.gov/Public-Works/PublicWorks.html
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STATE OF CALIFORNIA EDMUND G. BROWN ]JR., Gévernor

DEPARTMENT OF INDUSTRIAL RELATIONS _
DIVISION OF LABOR STANDARDS ENFORCEMENT
Bureau of Field Enforcement - Public Works

2051 Howe Avenue, Suite 100
Sacramento, CA 95825

July 3, 2015

City of Sacramento

Attention: Tim Mar, Supervising Engineer
915 I Street, Room 2000

Sacramento, California 95814

Re: Labor Code Requirements for Apprentices- Architecture & Engineering Firms

Dear Mr. Mar,

It was a pleasure to speak to you and your team on Friday, June 26, 2015. I wanted to follow up
with this letter regarding architecture & engineering (A&E) firms working for the City of
Sacramento (City) on public work projects doing field surveying, soil/material testing and
building/construction inspection.

Labor Code section 1720(a)(1) defines public works as follows:

Construction, alteration, demolition, installation, or repair work done under contract
and paid for in whole or in part out of public funds, except work done directly by any
public utility company pursuant to order of the Public Utilities Commission or other
public authority. For purposes of this paragraph, “construction” includes work
performed during the design and preconstruction phases of construction, including,
but not limited to, inspection and land surveying work, and work performed during
the postconstruction phases of construction, including, but not limited to, all cleanup
work at the jobsite. For purposes of this paragraph, “installation” includes, but is not
limited to, the assembly and disassembly of freestanding and affixed modular office
systems.[emphasis added]

The City of Sacramento (City) is a chartered city. As a charter city, there may be higher thresholds
when public works statutes are triggered. Labor Code section 1782(d)(1) states that as a charter

city:

A public works contract does not include contracts for projects of twenty-five thousand
dollars (525,000) or less when the project is for construction work, or projects of fifteen
thousand dollars (815,000) or less when the project is for alteration, demolition, repair, or
maintenance work.

A&E companies are defined by the Labor Code as contractors when certain tasks such as on-site
surveying, soil/material testing or building/construction inspection are required for a public works
project. Labor Code section 1722.1 defines a contractor as follows:
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For the purposes of this chapter, “contractor” and “subcontractor” include a contractor,

subcontractor, licensee, officer, agent, or representative thereof, acting in that capacity,
when working on public works pursuant to this article and Article 2 (commencing with
Section 1770).

Since section 1720 includes inspection and land surveying work, A&E companies performing this
work are contractors under section 1722.1. In addition, prevailing wages are required to be paid
by A&E companies performing on-site surveying, soil/material testing and building/construction
inspection work by its workers. This includes sole owners who do not employ workers.

The City should have specific public works contract language advising A&E firms that this type of
work is subject to state public works laws when these job tasks occur. All bid and contract
documents need to include provisions of Labor Code section 1771.1(a), which requires all
confractors to be registered with the Department of Industrial Relations to bid on or be awarded a
public works contract. :

A&E companies that subcontract out work subject to the public works law must be registered even
when the subject work is subcontracted out and the company is not performing public work. In
addition, these subcontractors must be registered. The prime contracting A&E firm is jointly liable
for any unpaid wages owed by its subcontractor.

Labor Code section 1777.5(0) states:

This section does not apply to contracts of general contractors or to contracts of
specialty contractors not bidding for work through a general or prime contractor when
the contracts of general contractors or those specialty contractors involve less than
thirty thousand dollars ($30,000).

Surveying, soil/material testing and building/construction inspection is an apprenticeable craft in
the State of California. If the total contract cost exceeds $30,000, contract language should be
provided to the A&E contractor notifying the contractor has obligations to employ apprentices.

For Sacramento County, the Division of Apprenticeship Standards has approved programs for
surveyors, soils/material testers and building/construction inspectors. Please see approved
apprenticeship programs below:

Northern California Surveyors Joint Apprenticeship Committee
www.teapprenticeship.org

1620 South Loop Road -

Alameda, CA 94502 Contact information:

Contact person: |Joanie Thornton, Administrator
Contact phone / e-mail: |(510) 748-7413 Iclark@teapprenticeship.org.
Applications taken: | Call for information.
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Soils/Materials Tester

Joint Apprenticeship Committee For Operating Engineers For The 46
Northern Counties In California www.oe3.org/training/california.html
14738 Cantova Way

Contact information:|Sloughhouse, CA 95683

Contact person: |Liza Conway, Administrative Assistant

Contact phone / e-mail:|(916) 354-2029 RMTC@oe3jac.org

Northern California Construction Inspector Joint Apprenticeship
Committee teapprenticeship.org.

: 1620 South Loop
Contact information: |Alameda, CA 94502

Contact person: |Joanie Thornton, Appfenticeship Administrator

Contact phone / e-mail: |(510) 748-7413 Iclark@teapprenticeship.org.

A&E companies are required to submit a DAS 140- Notice of Award, and a DAS 142- Request for
Dispatch to all appropriate approved apprenticeship programs when the prime contract exceeds
$30,000. These companies face penalties up to $100 per day for the life of the contract for failing
to abide by Labor Code section 1777.5. The contractor may have legal recourse to sue an
awarding body for penalties assessed by the Labor Commissioner’s office if the agency fails to
notify the contractor of its public works obligations in its contract documents.

Thank you taking an interest in public works laws. Do not hesitate to contact me if you have any
additional questions or concerns. :

Best Regards,

<

Eric Rood
Assistant Chief

cc: Susan Nakagama, DLSE Statewide Public Works Manager
Chris Jagard, DIR Chief Counsel
Karen Belcher, DAS Senior Apprenticeship Consultant
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'''''''''''''''''''''''''''''''''''''''''''''''''''''''''' NEW PUBLIC WORKS CONTRACTOR R E’GTST’R’ATI'O’N” LAWI[SB854) ’
FACT SHEET |

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
alt of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works confractor registration program:

o Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

¢ Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

s The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET - page 1
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DIR will post a list of registered contractors and subcontractors on'its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

Various protections are built in so that

o A contractor won't be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won’t
necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o . An unregistered contractor or subcontractor can be replaced with one who
is registered;

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Publlc Works Enforcement Fund
and be used to fund the following items --

administration of contractor registration requirement
all DIR costs for administering and enforcing public works laws

Labor Commissioner’s enforcement of other Labor Code violations on monitored
public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET - page 2 ‘
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Re Iated'fchrarn'q es-in DIR’s-administrationand enforceme nt of public works re quirements: T

* Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

» Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

» Contractors and subcontractors on alf public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

= Will apply to any new projects awarded on or after April 1, 2015 .
= May Aapply to other projects as determined by Labor Commissioner

* Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

O The Labor Commissioner may make exception to this requirement for
* Projects covered by qualifying project labor agreement

* Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

» Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — 5B 854 June 30, 2014
FACT SHEET — page 3
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YEAR . CALIFORNIA FORM

2015 Withholding Exemption Certificate 590

The payee completes this form and submits it to the withholding agent

Withholding Agent (Type or print)

Name

Ci;y Kof‘ Sacrame;ntp !

5 5 : 2 2 : I3 Z : : 3 : L 2 z 2 £ 3 i L 3 2 2 i :

Payee

Name ssN or N Fen]_Jca corp no]_JcA 505 file no.

HDR Construction Control Corporation = .. |A47-0741232

Address (apt /ste room, PO Box or PMB no)

2379 Gateway Oaks Drive, Ste 200 R

City (If you have a foreign address, see instructions.) ' State jZIP Code

Sacramento . |CA |95833

Exemption Reason
Check only one reason box below that applies to the payee.

By checking the appropriate box below, the Payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

[0 Individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.
Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, | will promptly notify
_the withholding agent. See instructions for General Information D, Definitions.
O Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.
[0 Tax-ExemptE ntities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c) (insert number). If this entity ceases to be exempt from tax, | will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.
Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified PensionProfit S haring Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.
California Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.
[ estates — Certification of Residency of Deceased Person:
I am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.
[ Nonmilitary S pouse of a Military Servicemember:

| am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

O O

CERTIFICATE OF PAYEE: Payee must complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
correct. If conditions change, | will promptly notify the withholding agent.

Payee’s name and title (type or print) Graham Sharpe, Vice President ) Telephone (916 ) 817-4700

Payee’s signature » OQ”{%“ / Date 4/9/2015

. For Privacy Notice, get FTB 1131 ENG/SP. | 7061153 | Form 590 c2 2014 .
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o W=9

(Rev. December:2014)

Internal Revenue Service

Request for Taxpayer
e identification Number and Certification | send to the IRS.

Give Form to the
requester. Do not

HDR Construction Control Corporation

1 Name (as shown on your income'tax return). Name is required ori this line; do not leave this line blank.

2 Busingss namé/disregarded entity name, if different from above

E[ Individual/sole proprietor or |:] C Corporation

single-member LLC

the tax classification of the single-member owner.
I:] Other (see instriictions) »

Print or fype

3 Check appropriate box for federal tax classifiéation; check only one of the following seven boxes:
S Corporation D Partnership

D Limited liability company. Enter the tax classification (C=C corporation, $=S carporation, P=partnership) B
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for Exemption from FATOA reporting

4 Exemptions {codes apply only fo :
certain entities, not individuals; see :
instructions on page 3):

Exempt payee code (if any) 5

D Trust/estate

code (if any)
{Applies to accounts maintained outside the U.SJ

5 Address (number, street, and apt. ar suite no.)
2379 Gateway Oaks Drive, Ste 200

Reguester's name and address (optional)

6 City, state, and ZIP code
Sacramento, CA 95833

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TiN in the appropriate box. The TIN provided miust match the name-given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a ;
_ resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - - :
entities, it is your employer identification number (EIN}. If you do not have a number, see How to geta

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for [ Emplayer identification number |

guidelines ort whose number to enter.

Sacial security number

or

al7| -loj1ia|1|2|3]2

| Partll Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (of | am waiting for a number to be issued to mej); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue

Setvice (IRS) that | am subject to backup withholding as a result of a failure to repart all interest or dividends, or (c) the IRS has notified me that [ am

no longer subject to backup withholding; and

. 1am.a U.S. citizen or other U.S. person (defined below); and

4 The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is cofrect.

Certification instructions. You must cross out item 2 above If you have been ntified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return, For real estate transactions, item 2 does not apply. For morigage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA}, and
generally, payments other than intereﬁ,and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. persan »

R

Date b 411} ;v;’

/ & iy SE
General Instructions|
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developrrients affecting Form W-9 (such
as legisiation enacted after we release it) is at www.irs.gov/fwg.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file ah information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which miay be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN); or employer
identification number (EIN), to report on an iriformation refurn the amount paid to
youi, orother amount reportable-on an information return. Examples of information
retumns include, but are not limited to, the following:

e Form 1089-INT (interest earned of paid)

« Form 1099-DIV (dividends, including those from stocks or mutual funds)

s Form 1099-MISC (various types of income; prizes, awards, or gross.proceeds)

e Form 1099-B {stock or muitual fund sales and certain other transactions:by
brokers)

= Form 1099-S (praceeds from real estate transactions)

® Farm 1089-K (merchant card and third party network transactions)

P&, 11, W G

® Form 1098 {home mortgage interest); 1098-E (student loan interest), 1098-T
{tuition)

= Form 1099-C (canceled debt)
*» Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are'a U.S. perscm (inciuding a resident alien), to
provide your correct TIN,

If you do not return Form W/-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on-page 2.
By signing the filled-out form, you:

1, Certify that the TIN you ére giving iscorrect {or you are waiting for a humber
to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee, If
applicable, you are also certifying that as a U.S. person, your allocable share of
any parthership income from a U.S. trade or business is not'subject to the
withholding tax ori foreign partners’ share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are

exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information,

Cat. No. 10231X

Form W=9 (Rev. 12-2014)
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
|- REPRESENTATIVE-OR PRODUGER AND-FHE G ERTIFHGATE HOLDER e i

CERTIFICATE OF LIABILITY INSURANCE

6/1/2016

DATE (MM/DD/YYYY)

5/22/2015

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). :

PRODUCER [ ockton Companies

444 W. 47th Street, Suite 900
Kansas City MO 64112-1906

CONTACT
NAME:

PHONE
(AJC, No. Ext):
E-MAIL

| FAX
(AC, No):

(816) 960-9000 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
surer A : Hartford Fire Insurance Company 19682
irbsijzgt; ) HDR CONSTRUCTION CONTROL CORPORATION INSURER B : Traveh.zrs Prope%'ty Casualty Co of America 25674 -
8404 INDIAN HILLS DRIVE iNsureR ¢ : American Zurich Insurance Company 40142
OMAHA, NE 68114-4049 msurer b : Lexington Insurance Company 19437
INSURERE :
- INSURER F :
COVERAGES HDRINOI CERTIFICATE NUMBER: 12691433 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR]

[ETSRR TYPE OF INSURANCE INSD | WVD POLICY NUMBER ﬁﬂh:‘%Wv@) (53%6%%5) LiMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y| 37CSEQU0950 6/1/2015 | 6/1/2016 | EAGH OCCURRENGE s 1,000,000
DAMAGE TO RENTED
—| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
| X | _CONTRACTUAL LIAB MED EXP (Any one person) | $ 10,000
. PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| PoLicy PRO: Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: v $
§ [ T T CPr
A [X |ANYAUTO 37CSEQU1160 M/)x) 6/1/2015 6/1/2016 BODILY INJURY (Perperson) | $ XXX X XXX
|| AUFORMNED || Soreputen BODILY INJURY (Per accident)| § XX XX XXX
| X | HiIRED AUTOS AGToa/NEP (P nacrony AGE $ XXXXXXX
$ XXXXXXX
B | X |UMBRELLALIAB | ¥ | occUR Y | Y| ZUP-10R64084-15-NF 6/1/2015 6/1/2016 EAGH OGCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE (EXCLUDES PROF. LIAB) AGGREGATE $ 1,000,000
DED 1 | RETENTION § $ XXXXXXX
PER OTFF
c X”»?é‘ gﬁﬁfg;ug;gﬁs‘g][?rny YIN Y| 0381127 7/1/2015 7/1/2016 X | STATUTE ' | ER
ANY PROPRIETOR/IPARTNER/EXECUTIVE L. i
OFFICER/MEMBER EXCLUDED? N/A E-L, EACH ACCIDENT s 1,000,000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1.000.000
D |ARCH & ENG N | N| 061853691 6/1/2015 6/1/2016 PER CLAIM: $2,000,000
PROFESSIONAL ' AGGREGATE: $2,000,000.
LIABILITY
4

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: ON-CALL MASTER CONSTRUCTION MANAGEMENT (PN: 15001141). CITY OF SACRAMENTO, IA SACRAMENTO HOLDINGS, LLC AND THEIR
OFFICIALS, EMPLOYEES AND VOLUNTEERS ARE NAMED AS ADDITIONAL INSURED ON GENERAL LIABILITY, AUTO AND UMBRELLA ON A
PRIMARY, NON-CONTRIBUTORY BASIS, AS PER WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES WHERE ALLOWABLE BY LAW.

SEVERABILITY OF INTERESTS APPLIES. 30 DAYS NOTICE OF CANCELLATION APPLIES, 10 DAYS NOTICE FOR NON-PAYMENT OF
PREMIUM.

CERTIFICATE HOLDER

CANCELLATION

12691433

CITY OF SACRAMENTO
ATTN: JOSE LEDESMA

915 I STREET, ROOM 2000
SACRAMENTO CA 95814-2702

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

See Attachments

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

7 Arcl &

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: 37CSEQU0950

COMMERCIAL GENERAL LIABILITY
CG201007 04
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED --- OWNERS, LESSEES OR
CONTRACTORS -- SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:
AS PER WRITTEN CONTRACT, ON A PRIMARY, NON-CONTRIBUTORY BASIS

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)
A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury”, "property damage" or
"personal and advertising injury" caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s) designated above.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:
1. All work, including materials, parts or equipment furnished in connection with such work, on the project
(other than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or
2. That portion of "your work” out of which the injury or damage arises has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing

operations for a principal as a part of the same project.

CG 201007 04

Miscellaneous Attachment: M5509
Certificate ID: 12691433
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POLICY NUMBER: 37CSEQU0950 COMMERCIAL GENERAL
LIABILITY :
CG20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS
COMPLETED OPERATIONS ’
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE AGREED, THROUGH

WRITTEN CONTRACT, AGREEMENT OR PERMIT, EXECUTED PRIOR TO THE LOSS
TO PROVIDE ADDITIONAL INSURED COVERAGE FOR COMPLETED OPERATIONS.

2

Location And Description of Completed Operations:

ANY LOCATION WHERE YOU HAVE AGREED, THROUGH WRITTEN CONTRACT,
AGREEMENT OR PERMIT, EXECUTED PRIOR TO THE LOSS, TO PROVIDE
ADDITIONAL INSURED COVERAGE FOR COMPLETED OPERATIONS.

Information required to complete this Schedule, if not shown above will be shown in the
Declarations.

Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by "your work" at the location designated and
described in the schedule of this endorsement performed for that additional insured and included
in the "products-completed operations hazard".

CG 20370704

Miscellaneous Attachment: M5509
Certificate ID: 12691433
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S POLICY NO.37CSEQUO951 . .
HARTFORD |

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED AND
RIGHTS OF RECOVERY AGAINST OTHERS

This endorsement modifies insurance provided under the following:

BUSINESS Al:JTO COVERAGE FORM

A. Any person or organization whom you are required by contract to name as additional
insured is an"insured" for LIABILITY COVERAGE but only to the extent that person or
organization qualifies as an "insured" under the WHO IS AN INSURED provision of
Section Il - LIABILITY COVERAGE.

B. For any person or organization for whom you are required by contract to provide a
waiver of subrogation, the Loss Condition - TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US is applicable.

Name of Additional Insured Person(s) of Organization(s):

Blanket coverage as required by written contract.

Hartford Form #HA9913

Miscellaneous Attachment: M6986
Certificate ID: 12691433
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Policy No. 37CSEQU0950 » HARTFORD

Included in General Liability Coverage Form HG 00 01 06 05
Waiver Of Rights Of Recovery (Waiver of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part of any payment,
including Supplementary Payments, we have made under this Coverage Part, we also waive that right, provided the
insured waived their rights of recovery against such person or organization in a contract, agreement or permit that
was executed prior to the injury or damage.

Miscellaneous Attachment: M10654
Certificate ID: 12691433
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WORKERS' COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

POLICY NUMBER: 0381127
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule
ALL PERSONS AND/OR ORGANIZATIONS THAT REQUIRE IN A WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO AN ACCIDENT OR LOSS, THAT WAIVER

OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR
THAT PERSON AND/OR ORGANIZATION.

WC 00 03 13 (Ed. 04-84)
HDR, INC.

POLICY EFFECTIVE 7/1/15

Miscellaneous Attachment: M13279
Certificate ID: 12691433
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