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Description/Analysis

Issue Detail: In 2007, California Senate Bill 5 (SB 5, Machado), Chapter 364, established a 200-year
standard level of flood protection for urban areas within the Sacramento-San Joaquin Valley (Central
Valley), including the City of Sacramento. As of July 1, 2016, SB 5, as amended by Senate Bill 1278
(2012), will impose restrictions on the City’s ability to approve development projects unless the City’s
200-year floodplains are identified and the City demonstrates that the required flood protection is or
will be provided through adequate progress.

The Department of Utilities requests City Council approval of a Memorandum of Understanding
(MOU) with Sacramento County and Sutter County for the purpose of sharing the expense of the 200-
year Natomas internal drainage modeling and mapping.

Policy Considerations: Since SB 5's effective date and subsequent relevant legislation, the
Department of Water Resources (DWR) and the Central Valley Flood Protection Board developed
and adopted a Central Valley Flood Protection Plan (CVFPP). The City of Sacramento’s 2035
General Plan has been amended to be consistent with the policies outlined within the CVFFP. The
Zoning Ordinance amendment is scheduled for City Council approval by January 2016. Completion of
the 200-year Natomas internal drainage modeling and mapping will provide greater insight into our
current flood protection status and further align the City’s future projects with the CVFFP. Adoption of
the proposed MOU will provide an opportunity for the City and its partners to work together in a
cooperative manner and share the costs of the necessary study and analysis, which otherwise would
need to be performed individually by each jurisdiction.

Economic Impacts: None.

Environmental Considerations: The Community Development Department, Environmental Planning
Services Division, has reviewed the proposed action to approve a MOU between three agencies and
has determined that the activity is not a “project” pursuant to California Environmental Quality Act
(CEQA) Guidelines Section 15378(b). The MOU is an administrative and fiscal activity that will not
result in a significant effect on the environment, and is therefore not subject to CEQA.

Sustainability: Conducting the hydraulic modeling and mapping for the internal drainage canals in
the Natomas Basin, and other 200-year flood protection activities, is consistent with the City’s
Sustainability Master Plan.

Commission/Committee Action: Not applicable.
Rationale for Recommendation: The City is required to comply with regulations requiring 200-year
flood protection for urban areas and to make continuous effort to maintain flood protection systems.

By partnering with other agencies tasked with this same requirement and geographical area of
interest, the City can cost-effectively meet this regulatory requirement.
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Financial Considerations: The proposed MOU provides for a partnership with two other agencies to
fund the regional mapping and modeling for the internal drainage of the Natomas Basin. The total
project cost is not-to-exceed $205,648, which includes the regional partners’ cost share in the amount
of $56,202. As outlined by the terms of the MOU, the City will contribute $149,446, Sacramento
County will contribute $32,370, and Sutter County will contribute $23,832 (through the proposed
Sutter Pointe development) towards project funding. The City will contribute a greater percentage of
funding than the other two agencies because the City must meet unique requirements defined by the
Department of Water Resources’ Urban Levee Design Criteria. These specific requirements are due
to the fact that the leveed areas within the Natomas Basin fall solely within the City’s limits.

Sufficient funds are available in Flood Control Planning Project (114010100) to support the City’s
share of the costs.

Local Business Enterprise (LBE): Not applicable.
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Background

In 2007, SB 5 established a 200-year standard of flood protection. After July 1, 2016,
SB 5, amended by SB 1278, will require the City to make findings related to an urban
level of flood protection (200-year protection) before entering into a development
agreement, issuing a permit for a new structure, or approving parcel maps. The
Department of Water Resources has established guidelines for making these findings in
their Urban Level of Flood Protection (ULOP) Criteria. For the most part, the 200-year
findings will be largely based on existing flood control facilities which are currently being
extensively analyzed by the Sacramento Area Flood Control Agency (SAFCA). SAFCA
is currently developing a 200-year plan, so that an “adequate progress” finding can be
made.

Adequate progress is defined as the following:

1. The total project scope, schedule, and cost of the completed flood protection
system have been developed to meet the appropriate standard of 200-year
protection.

2. Revenues that are sufficient to fund each year of the scheduled project
development has been identified.

3. Critical features of the flood protection system are under construction and
progressing in line with the timeline and actual expenditures.

4. The local agency must not be responsible for a significant delay in the completion
of the system.

5. Provide the CVFPB with an annual report on the efforts towards completion of
the flood protection system.

Under the ULOP, other findings can be made such as: (1) 200-year level of protection is
being provided; or (2) protection is provided by conditions imposed by the City on a
property, development project, or subdivision, e.g., elevating structures to 200-year
level.

The ULOP also applies to other areas of the City that do not fall under SAFCA’s 200-
year plan. The City’s watersheds with a tributary area greater than 10 square miles and
three feet of flooding are subject to the ULOP’s urban level of flood protection
requirements. The Natomas internal drainage canals are greater than 10 square miles.
The goal of Sacramento County, Sutter County, and City of Sacramento is to develop
200-year flood maps for the Natomas internal drainage canals to determine what type of
finding can made under the ULOP.
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The City entered into a contract with Mead & Hunt (C2015-1135) to perform extensive
hydraulic modeling and mapping for the internal drainage canals in the Natomas Basin.
The scope of the project includes portions of the basin located in Sacramento County,
Sutter County, as well as, the City of Sacramento. This approach was taken to provide
the most accurate depiction of potential flood risk and demonstrate our current flood
protection.

Cost sharing this project with the participating agencies results in a lower cost for this
regulatory requirement for the City and the other partners. The cost of the Agreement
will be shared by the City and participating agencies according to the MOU as follows:

City of Sacramento $149,446
Sacramento County $32,370
Sutter County $23,832

Total $205,648
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MEMORANDUM OF UNDERSTANDING
REGARDING APPORTIONMENT OF COSTS FOR
THE 200-YEAR NATOMAS INTERNAL DRAINAGE MODELING AND MAPPING
AGREEMENT

This Memorandum of Understanding (the “MOU”) is entered into on , 2015,
by and between the City of Sacramento, Sacramento County, and Sutter County, each
referred to herein as a “party” and collectively referred to herein as the “parties”.

RECITALS

A. The purpose of this MOU is to memorialize an agreement and understanding of the
parties with respect to apportionment of costs for the mapping and modeling of the Natomas
Basin internal drainage canals.

B. The parties each are required by California Senate Bill 5 (Machado), Chapter 364, as
amended by Senate Bill 1278 (2012), to establish a 200-year standard level of flood
protection for urban areas within in the Sacramento-San Joaquin Valley.

C. The City of Sacramento entered into a contract with Mead & Hunt (C2015-1135) to
perform extensive hydraulic modeling and mapping for the internal drainage canals in the
Natomas in an effort to illustrate the 200-year flood protection within the Natomas Basin. To
provide the most accurate depiction of potential flood risk, the scope of the project includes
the internal drainage sections of the Natomas Basin including portions located in Sacramento
County, Sutter County, as well as, the City of Sacramento.

D. The parties believe it to be in their best interest, as well as the public’s best interest, to
cooperatively and jointly share in the cost of this modeling and mapping.

NOW THEREFORE, in consideration of the mutual obligations set forth herein, the parties
agree as follows:

1. Technical Committee: The parties hereby form a Technical Committee consisting of
one representative of each of the parties, as identified on the list titled: “200-Year Natomas
Basin Internal Drainage Modeling & Mapping — Representatives,” attached hereto as Exhibit
“A” and fully incorporated herein by this reference. A representative named herein may, from
time to time or permanently, designate an individual to act on the representative’s behalf.
Meetings of the Technical Committee may be attended by anyone authorized by any
representative. The purpose of the Technical Committee will be: a) to share information
related to the technical work for the modeling and mapping; b) to review consultant progress
reports and work products for the modeling and mapping; c) to discuss consultant
recommendations concerning the modeling and mapping; and d) to take such other action as
the Technical Committee deems appropriate to further the interest of the parties related to the
200-Year Natomas Basin Internal Drainage modeling and mapping.

Memorandum of Understanding Natomas Basin Page 1 of 9
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2. Decisions of Technical Committee: The parties expect and intend that decisions of the
Technical Committee will be made by unanimous agreement of the representatives. In the
event of disagreement over any decision, the representatives present will vote to resolve the
disagreement, with each representative having one vote, and the vote of the majority of
representatives present will be the decision of the committee.

3. Cost Sharing, Invoices: The City of Sacramento will be responsible for administering
the contract for the consultant services. It is understood and agreed, however, that the
contract with the consultant will in part be a pass-through agreement, and the parties shall
each pay a proportion of the contract amount, as agreed upon and shown below. The
parties’ proportionate shares of the contract are set forth in Exhibit “B”, attached hereto and
incorporated by this reference.

The project costs for the mapping and modeling services of the Natomas Basin internal
drainage canals are approximately $205,648.

The City of Sacramento will invoice Sacramento County and Sutter County for consultant
costs. Within 45 days of the receipt of said invoice(s), the parties shall remit their share of
said invoice(s), as shown in Exhibit B, to reimburse the City of Sacramento for payment of the
consultant costs. In the event one or more parties believe an invoice should not be paid in
whole or in part, the dispute shall be resolved by the Technical Committee as set forth in
Paragraph 2 herein. The parties agree to exercise good faith and diligence in the resolution
of any disputed invoice amounts. Notwithstanding any provision contained herein, the City of
Sacramento shall be reimbursed by each of the other parties for their respective
proportionate share of any and all money ultimately paid to the consultant by the City of
Sacramento, as contemplated in Section 3 of this MOU and subject to the price ceiling
specified in Section 4.

The parties’ proportionate shares set forth in Exhibit “B” may only be changed by amendment
to this MOU as provided in Section 7, below, except with respect to the allocation of costs for
supplemental tasks requested by, and for the benefit of, less than all of the agencies listed on
Exhibit “B.”

4, Price Ceiling: In no case shall the total value of costs shared pursuant to this MOU
exceed $205,648, except by amendment of this MOU. This price ceiling shall not apply to
costs for supplemental tasks requested by, and for the benefit of, less than all of the agencies
listed on Exhibit “B.” The Scope and Schedule Summary is set forth in Exhibit “C,” attached
hereto and incorporated by this reference.

5. Notices: Any invoice, payment, notice or other written communication related to this
MOU will be provided to those representatives identified on Exhibit “A.”

6. Term of MOU: This MOU shall be effective as of the date it is signed by all parties and
shall remain in effect until all services and contracts covered by this MOU have been
completed and performed and all payments required under this MOU have been made, or

Memorandum of Understanding Natomas Basin Page 2 of 9
Internal Drainage Mapping and Modeling

7 of 14



until terminated by the mutual written agreement of all parties or by operation of law,
whichever occurs first.

7. Amendments: Any amendments to this MOU must be in writing and executed by all
parties.

8. Counterparts: This MOU may be executed by the parties in separate counterparts,
each of which when so executed and delivered to the City of Sacramento shall be an original,
but all such counterparts shall together constitute but one and the same instrument. After all
executed signature pages are returned to the City of Sacramento, copies of the complete
MOU will be mailed to each party.

9. General Provisions: Each party understands and agrees that there is no agency or
joint venture relationship between the parties. It is further understood and agreed by the
parties that notwithstanding anything contained herein, the employees of each party shall
continue to be entirely and exclusively under the direction, supervision and control of the
employing party.

Each party understands and agrees that any internal, in-house or administrative costs
or expenses incurred by any party related to that party’s obligations under this MOU shall be
the sole responsibility of the party incurring said costs and expenses.

The parties understand and agree that this MOU creates rights and obligations solely
between the parties and is not intended to benefit any other party. No provision of this MOU
shall in any way inure to the benefit of any third person so as to constitute any such third-
person as a third-party beneficiary of this MOU or any of its items or conditions, or otherwise
give rise to any cause of action in any person not a party hereto.

If any provision of this MOU is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provisions will continue in full force and effect without
being impaired or invalidated in any way, but only to the extent that the intent of the parties
can be effectuated without the provision or provisions held invalid, void, or unenforceable.

The waiver by any party to this MOU of any requirements, condition or provision of this
MOU shall not be deemed a waiver of any subsequent breach of that or any other
requirement, condition or provision of this MOU.

The parties represent that the undersigned individuals executing this MOU on their
respective behalf are fully authorized to do so by law or other appropriate instrument and to
bind said parties to the obligations set forth herein.

This instrument and any attachments hereto constitute the entire MOU between the
parties concerning the subject matter hereof.
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CITY OF SACRAMENTO

Date: By:
Title
ATTEST.: APPROVED AS TO FORM:
Title Title
Memorandum of Understanding Natomas Basin Page 4 of 9
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SACRAMENTO COUNTY

Date: By:
Title
ATTEST.: APPROVED AS TO FORM:
Title Title
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SUTTER COUNTY

Date: By:
Title
ATTEST: APPROVED AS TO FORM:
Title Title
Memorandum of Understanding Natomas Basin Page 6 of 9
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Exhibit A

200-Year Natomas Basin Internal Drainage Modeling & Mapping - Representatives

Bill Busath

Engineering and Water Resources
Division Manager

City of Sacramento Department of Utilities
1391 35" Avenue

Sacramento, CA 95822

(916) 808-5594

Michael L. Peterson

Director of Department of Water Resources (DWR)
Sacramento County DWR

827 7" Street, Suite 301

Sacramento, CA 95814

(916) 874-6851

Danelle Stylos

Development Services Director
Sutter County Development Services
1130 Civic Center Blvd, Suite A
Yuba City, CA 95993

(530) 822-7400

Memorandum of Understanding Natomas Basin
Internal Drainage Mapping and Modeling
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Natomas Basin Internal Drainage Mapping & Modeling:

Exhibit B

Mapping & Modeling Cost Sharing

Participating Agency

Proportionate Share (a)

Not to Exceed Amount for Sharing
Costs of Natomas Basin Internal
Drainage Mapping & Modeling

City of Sacramento 72.7 $149,446
Sacramento County 15.7 $32,370
Sutter County 11.6 $23,832

€) Mapping and modeling service costs are distributed based on the amount of services

needed within each agency’s region.

The City of Sacramento must meet unique

requirements defined by the Department of Water Resources’ Urban Levee Design
Criteria. These specific requirements are due to the fact that the leveed areas within the
Natomas Basin fall solely within the City’s limits and the modeling and mapping does not
benefit all internal drainage areas of the Natomas Basin.

Memorandum of Understanding Natomas Basin
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Exhibit C

200-Year Natomas Basin Internal Drainage

Scope and Schedule

Item Task Schedule
A Identify Watersheds (a) July 2015 —
October 2015

B Update Hydrologic and Hydraulic Models | July 2015 —
for Natomas Basin Internal Drainage November 2015
Canals

C Prepare 100-Year and 200 Year November 2015 —
Floodplain Map February 2016

Footnotes:

(a) Scope of task focuses solely on the City of Sacramento region.

Memorandum of Understanding Natomas Basin
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