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Description/Analysis

Issue Detail: The Department of Parks and Recreation (DPR) is requesting Council’s approval to

award two contracts for on-call park construction for use in delivering small park projects and future
Measure U park renovation and improvement projects. Approving these contracts will allow DPR to
deliver small projects in a timely manner and reduce staff costs for bidding individual small projects.

Policy Considerations: The recommendations in this report are in accordance with City Code
Chapter 3.60 regarding contracting for public works projects. The City Council passed a resolution on
August 11, 2015 suspending competitive bidding for the on-call park construction contracts.

Economic Impacts: The construction work will have economic impacts, but at this time is not known
how much work may be awarded to these two contractors.

Environmental Considerations: The recommendations in this report will allow for construction of
park improvement projects and repair and renovation projects which typically are exempt from
environmental review under CEQA Guidelines Section 15302 (reconstruction), 15303 (small
structures) and 15304 (minor alterations to land). Each park project will be evaluated to insure that
the project is exempt under CEQA before a task order is issued to undertake the work.

Sustainability: The park projects will be designed to include sustainable materials.
Commission/Committee Action: None

Rationale for Recommendation: In the City’s approved Fiscal Year 2015/16 Capital Improvement
Program budget, the City Council allocated $4 million dollars from Measure U for park repair and
renovation projects. This work is the responsibility of DPR to accomplish. In order to meet the
significant Measure U workload, DPR wishes to award on-call contracts to two park construction
firms. The reasons are as follows:

e Use of on-call contractors for park construction projects will allow DPR to deliver Measure U
and other small park improvement, repair and renovation projects in a more efficient manner
by reducing the staff time needed for bidding and award of individual contracts.

e Using on-call contracting for small projects is an industry “best practice” for cost effective and
efficient delivery of projects.

On July 6, 2015, DPR issued a request for qualifications (RFQ) for on-call park general contracting
services in order to achieve the goal of streamlining and delivery of small construction projects. DPR
defines a small park project as one not exceeding $95,000 in total construction cost. The RFQ was
advertised on the City’s Planet Bids website for bid opportunities. A total of two responses were
received, which submittals included their hourly labor rates. DPR has determined both submittals
were responsive and are recommending award of an on-call contract to Parker Landscape
Development Inc. (Parker) and Saenz Landscape Construction Company (Saenz).

Financial Considerations: Each contract will be for a five-year term, in an amount not to exceed
$300,000 each fiscal year, for a cumulative not to exceed amount of $1.5 million. The contractors will
be required to submit price proposal for each task or project. Purchase orders encumbering funds
under these contracts will not be issued until the price proposal (time and materials) is evaluated and
approved. Funding for the delivery of small park projects and Measure U improvement projects is
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included in various capital improvement project and operating budgets; however, this on-call process
can only be used for city funded projects because state and federal grant agreements require
competitive bidding. Each contractor may have multiple projects awarded in a given year; however,
the aggregate amount shall not exceed the annual contract limit.

Local Business Enterprise (LBE): The RFQ required consultants to submit their LBE certification

status. Parker is a local business enterprise while Saenz is not. The 5% LBE participation
requirement will apply if a project cost will be $100,000 or more.

3 of 65



AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and PARKER LANDSCAPE
DEVELOPMENT, INC., 6251 SKY CREEK DRIVE, SUITE A, SACRAMENTO, CA 95828, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. It is understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for five
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor-Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond using the forms provided
as Exhibits A and B in the amount of $100,000.00. In the event that the total amount of
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compensation under the Task Orders issued will exceed this amount, then the Contractor may be
required to increase the payment bond and performance bond amounts so that there is bond
coverage for the total amount of Work under construction. The payment bond amount may be
reduced after expiration of the time period for filing wage claims and stop notice claims has
expired, and the performance bond amount may be reduced after one year from the date the
Work was completed and accepted.

CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed THREE HUNDRED THOUSAND DOLLARS ($300,000.00)
per fiscal year and not to exceed ONE MILLION FIVE HUNDRED DOLLARS ($1,500,000.00). City
agrees to pay and Contractor agrees to accept, as complete payment for the Work, in accordance
with the schedule and procedures set forth in the Contract Documents and subject to deductions,
withholdings and additions as specified in the Contract Documents, a total sum that shall not
exceed the total amount set forth above. In addition, subject to deductions, withholdings and
additions as specified in the Contract Documents, payment for individual items of the Work shall be
computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.
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10.

C. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.
Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
4
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11.

12.

13.

14.

15.

commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part

5
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16.

17.

of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in
addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A, The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
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18.

City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $410.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liquidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

INDEMNITY AND HOLD HARMLESS

A.

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
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19.

20.

21.

or (i) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City. ‘

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage
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(1) Commercial General Liability Insurance providing coverage at least as broad as

ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

(3) Workers’ Compensation Insurance with statutory limits, and Employers” Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
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(2)

(4)

volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees, or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1)

(2)

(3)

Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portiand, Ml 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.
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22,

23.

F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by. City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
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24,

25.

26.

does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii} if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
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27.

28.

29.

delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE
Upon written notice to the Contractor, the City may at any time, without cause and without

prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
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30.

and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

in the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
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31.

32.

33.

Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agrement pursuant to Section 30 or Section 31 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreemnt, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agree,ent and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.
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34.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for
opposite their names.

DATE /0/ﬁ /I>/

DATE

Original Approved As To Form:

(u—

Ci;cﬁttorney\

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

G ORS

T forke v

Print Name .
T"P&sdu\k

Title

BY @UM/\
Ddabn iz ile, ULy~
Print Name
OSSF. Mvip_Seprtinmn
Title
57 224 50493
Federal ID#
24€ 5709 7

State ID#
|40 22—

City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor

Partnership

Corporation

Limited Liability Company

Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation

BY
For: John F. Shirey, City Manager

Attest:

City Clerk

17

20 of 65




ATTACHMENT 2 (RATE SCHEDULE)

Department of Parks & Recreation On-Call General Contracting Services

The City has evaluated all the proposals and the following conditions reflect the basis on the

On-Call General Contractor's Contracting Services:

A.

Rate Schedule- prevailing wages required for this contract

Project Manager $.45.0°
Estimator $La5 B0
Superintendent $us.60
Regular Journeyman $.80.00
Apprentices $ Lo.09
Laborer $4300
Clerical $35.00

Works conducted between the hours of 7:00 AM to 7:00 PM time frame is evaluated
based on above rate schedule. ‘

Work beyond an 8 hour shift would be considered at the overtime rate upon mutual
written agreement and authorization from the designated City project manager.

Unplanned and /or emergency work, conducted on hourly basis, outside of the 7:00 AM
to 7:00 PM time frame is calculated at the *Overtime” rate of 1.25 X above rate. This
section does not apply to “not to exceed bid proposals”,

Travel time for work within the City is calculated from the point of departure to the job
site at the rates shown above to a maximum of one hour per technician, Travel time will
be charged at 15 minute increments, rounded upward,

Tools and equipment obtained from local vendors is charged at the invoice amount plus
not to exceed amount of 10% above invoice,

Company owned specialty equipment, must be listed and identified with proposed rates
to this proposal. The City will deserve the right to determine the rate charged and the
type of equipment that may required be reimbursed for items that are not listed as an
attachment.

All Projects under this contract would be subject to prevailing wages. The rate wilt be
determined based on the latest State of California prevailing wage rate guidelines, list at

www.dir.ca.gov/dlst/dprewagedetermination.htm.

Projects performed on hourly basis that are subject to prevailing wage guidelines will be
inclusive of maximum rate of 30% burden in addition to 10% profit and overhead.
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9. City reserves the right to ask for total bid or hourly basis proposal from one or all
contractors from the on-call list, All works requested to be performed on hourly basis
shall be subject to the above rate schedule (section A).

10.Estimates to evaluate or bid on a job will be conducted at no cost to the City of
Sacramento.

11.General contractor must maintain the appropriate certification and/or licenses related to
the trade, during the life of the contract. Sub-contractors hired by the general contractor
to perform any specialty work must be licensed in that particular category and must
have at least iwo years of verifiable experience in the specific trades performed.

12.Generét contractor must provide the City of Sacramento following list of prior to
finalizing the contract:

A. All certifications and/or other licenses within the State of California.

B. Name and a number of 24 hours emergency contracts.
C. List of heavy, light duty equipment and the hourly/daily cost rate.

Pctgo q
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CITY OF SACRAMENTO

DEPARTMENT OF PARKS AND RECREATION

JOB NAME : ON CALL CONTRACTING SERVICES

DATE: 8/18/15
EPUIPMENT RATE SCHEDULE
PER HR

KABOTA TRACTOR $ 29.00
CAT/BOBCAT SKIDSTEER $ 38.00
331 MINI EXCAVATOR $ 38.00
DITCH WITCH 3500/3700 $ 36.00
VERMEER/DITCH WITCH 1500 $ 19.00
LIGHT TRUCK $ 27.00
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SACRAMENTO

Subcontractor and Local Business Enterprise Participation Form
For Public Projects over $100,000 (use only basa bid amount to estimate dollar value)
THIS FORM MUST BE SUBMITTED WITH THE SEALED BID PROPOSAL

Ta be eligible for award of this contract, the bidder shall list the business entities used t attain the 5% LBE réquirement. Additionally, the bidder shall listal other
subcontractors wha perform work, render service, or provide materials in an amount in excess of one-half of 1 percent of the total bid amount. In the case of bids for the
construction of streets and highways, Including bridges, subcontractors whose subeontract valus exceeds one-half of 1 percant of the total bid or ten thousand dallars
{$10,000), whichever is greater, shall be Usted, Estimated dollar values shall be provided for all work / services listed, The failure to attain the 5% LBE participation or the
| inclusion of false information or the omission of required information will render the bid non-responsive,
N N i W & . i i i b
| Prime Contractor Name Yhore eV Wscﬁmwu\qom Wl [oate_ B/ 0
Prime Contractor Address ; . ‘ Bid Amount 18
; * | w251 kg Creele Da A, 2o, G, | ™ | ,

RE . ; : , | [TsPrimeLBE? Faiss No
Business Name | Subcontacior DIR 5 LBE? Type 6 Work, Services, or Supplics tobe ™ |- Extimated Dollar Value of Work, .-
icense Namber Reﬁm;\:t:gd[:::ject w prov ;ded 1o complebe npnmct Services or S:}:gm:oc:e Pgmmzd ,
Address Yes 3
City, State, Zip
Contact Parson No
Phone
Rusiness Name Subcontrattor IR LBE? Type of Work, Services, or Supplies fobe Estimated Dallar Value of Work,
License Number nedm;t,i;;: ; d(::i;;e« [ provided to complete contract Services m- ;:?gimle:i ;:irr’ertormod

| Address Yes $
city, State, 2ip
Contact Person . Na
Phote )
Business Name _Subconractor DIR LBE? ] Typeof Wark, Services, or Supiplies to be Estimated Dollar Value of Work,
Ticense Number Regi 'ﬁi:m ; é“; ject ta : pnfbyjdcd ] com'plgte eantract Serviessor s:?giﬁ :o;e Pc,rfo'mgé
Addresy Yes $
City, State, Zin
Contact Person - Ko
Phone
COPY AND ATTACH ADDITIONAL SHEEYS A§ NECESSARY
| hereby certify that each subeontracenr listed on this Sub and LBE Participation Form has been notifled that It has been Usted and hus consentad in writng w s name being submitted for this contract, The
Prime Contractor xlso certifies that It will nodfy each subcontractor llstad on this Form in writing if the contract award is mada to the Prime Contracror, and will make 2l documentation relevant to the subconiractor and
LAE participatl \lable to City of Sa upon request. The Prime Contractor further cerdfes thatall of the information contalned in this Form iy trus and correct and acknawledgex thas the Clry will rely on the

acruracy of this information in awarding the contract.

PRINCIPAL OF FIRM: _

. s i — I S
“Tiwa  voorlean PrestdwA 1 elighiyT | e

kg R - (RPN

= ‘;/; 5{;’}{ ,-«"‘""'“"‘Eiw . ™
u :
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EXHIBIT A

CITY OF SACRAMENTO Bond No.:0866000.
PERFORMANCE BOND Premium: $2375.00
Pagelofd |

WHEREAS, the City of Sacramento, Stafe o €alifornia, hereinafier called City, has/conditionally awarded
to PARKER LANDSCAPE DEVELOPMENT INC., 6251 SKY CREEK DRIVE, SUITE A,
SACRAMENTO, CA 95828:

as principal, hereinafier cilled Contracior, a contract for construction of:
ON-CALL'GENERAL CONTRACT iNG SERV!CSS

which contract'is by reference mcarporated herein and made a part hereof asif the Surety named below
were a party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to. furnish-a bond for the faithful
performance of the Contract.

NQW, THEREF(}RE we the Contractor and (here insert full name and address of Surety).

.Internationa . e.Company,.2999 Oak.Road,. Suite 820, Waln ee (‘A%’SW :

a corporatwn duly amhcvnzc,d and admitted to transact business and issue “surety bonds in the Stale of
California, hereinalier called Surety, are held and firmly bound umo the City, as obligee, in the sum oft
ONE HUNDRED THOUSAND DOLLARS AND NO CENTS ($100,000.00), lor the payment of which
sum well and wruly to be made, we the Conwactor and Surety bind ourselves, our hetrs, executors,
administrators, successors and assigns, jointly and severally. The condition of this ebligation is such that,
if the Contractor, Contractor's heirs, executors, administrators, successors or assigns, shall in all-things
stand 1o and abide by, and well and truly keep and fully perform all covenants, conditions and agreements
required to be kept and performed by Contractor in the Contract and any changes, additions or alterations
made thereto, 1o be kept and performed at the time and in the manner therein specified, and in all respects
accordmg to their wrue intent and meanings, and shall indemnify and save harmless the City, its officers,
employees and agents, as therein provided, then the Surcty 5 obhgauons under the Contract and. this bomd
shall be null and void; otherwise they shall be and remain'in full force and effect. This obhganon shall
remain in full force and effect through the end of the Contract warranty period, which will expire one year
after the cumplenon of work date spesified in the Notice of Completion filed for the above-named project..

As part of the oblxgauons secured hereby and i in addition to the sum specified above, there shall be
included alf costs, expenses and fees,’ including atorney's fees, reasonably incurred by City in successfully
enfarcmg such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, herchy snpuiates and agrees that no change., extension of time, alteration or
addition to the terms of the Contract or to the work 1o be performed thereunder o to the specsi“ ications
accompanying the same shall'in any way affecti its obligations on this bond, and it does hereby watve notice
of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly execied by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on _October 20th ,2015
Parker Landscape Development, Inc. International Fidelitx Insurance Comgany
By {Conracior} {Seal) v £ Y {8y uy) g/a}j} .
Tile Timothy J. Parker, President ' 1‘,(1& Stanle g% Mgffanga Attorney in- a'é‘t
ORIGINAL APPROVED AS TO FORM; Agent name & Address Matranga Bonds & Insurance Services
P.0. Box 2143, Garmichael, CA 95609 ..
Agent Phone # (916)489-1799  ~
~ Surety Phae # (800) 277-3637
City Attorney California License # _0C13015
Fosms approved hy CAO 5-9-12
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heir true and lawful attorney(s)-in-fact to.execute, seal and deliver for and on half as surety; rtaking
“and. ¢ther writings obligatory in“the natlre thereof, ' which are ormay be: owed;.req ; rule, @Hul,atlp :
culion-of . such:i strument(s%_ m@ursuance “thesep pis .be as hinding ‘upenithe. s TERNATIONAL ¥
Y :and. ALLEGHENY CASUALTY.COMPAN ly;to all-4 . S, 85 i

s execited. and ma

HENY. GASUALTY-CON

DELITY.INSURANGE
ing duly:held




OALIFOHN!A ALL«PURPO$E ACKNQWLEBGMENT CIVIL CODE § 1189

SO

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate Js attached, and not the truthfulness, accuracy, or validity of that document,

State of California }

County of Sacramento )

On_ October 20th, 2015 before me, _Eric Matranga, Notary Public .
Date Here Insert Name and Title of the Officer

personally appeared Staniey J. Matranga

Name(s} of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose narne(s) is/are-
subscribed fo the within instrument and acknowledged 10 me that he/shefhey executed the same in
his/berihelr authorized capacitylies), and that by his/kerdhelr signature(s) on the instrument the person(s),

or the entity upon behalf of which the personis} acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
2 (e : : is true and correct.

TRANGA

Co:g:gsm 4 2056528 WITNESS my hand and official seal.
Notary Public - Galifornia

Sacramento County
My Comm EXDH’ES Jan 31 2018

|
I

s Signature =
Signature of Notary Publfc

i BNNA G

Place Notary Seal Above

OPTIONAL .
Though this section is optional, completing this information can deter alteration of the document or
fraudidert regtiachment of this form to an unintended document.

Description of Aftached Document
Title or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity{ies) Claimed by Signer{(s)

Sigrier's Name: SEgner s Name:

o Cofpora‘te Ofﬁcer e TRISLEY o L I Corporate Officer — Titls(s):

T Partner — [ILimited [ General i RPartner — [ L:miteti I General

1 Individual ,3 Attcamey in Fact Hndividual 0 O Attomey in Fact
CiTrustes [ 1 Guardian or Conservator f“’ Trugtes 1 Guardian or Conssrvator
1 Other; ' 3 Other:

%

Signer s Representing: Signer ls Representing:

C)émd Nat;onat Notary Assocxation WW Nauonaleary org 1«80() US NOTARY( ~800 8?8 6827) Etem #SQ(}?
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EXHIBIT B

CITYOF SACRAMENTO Bond No.:0866000

PAYMENT BOND Premiam: Included lnPerf Bond
Page 1of |

WHEREAS, the City of Sacramento, it the Stateof California, hereinafier called City, has conditionally
awarded to; PARKER LANDSCAPE DEVELOPMENT, INC., 6251 SKY CREEK DRIVE, SUITE A,
SACRAMENTO, CA 95828, , B
hereinafier called Contractor, a contract for construction of:

ON-CALL GENERAL CONTRACTING SERVICES

Which contract is by reference incorporated herein and made a part hereof, and is hereinafter referred to as
the Contract; and

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Tide 3 of Part 6 of Division 4 of
the Califoraia Civil Code {commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond 1o secure payment of the claims to which reference is made in Civil
Code Section 9554,

NOW, THEREFORE, we the Contractor and (here insert full name and address ‘f{ Surety):
International Fidelity Insurance Company, 2999 Oak Road, Suite 820, Walnut Creek, CA 94597

a corporation duly suthorized and admitted to transact business and issue surety bonds in the State o

California, hercinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert u claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of ONE HUNDRED THOUSAND DOLLARS AND NO CENTS ($100,000.00), on the
condition that if Contractor shall fail to pay for any materinls or equipment furnished or used in
performance of the Contract, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to such work or labor, or for any amounts required to be
deducted, withheld, and paid over to the Franchise Tax Board or the Employment. Development
Department from the wages of employees of the Contractor and all subcontractors with respect to such
work or labor, then the Surety shall pay the same in an amount not exceeding the sum specified above. If
suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs, expenses and fees,
including attorney’s fees, reasonably incurred by any party in successfully enforcing the obligation secured
hereby, all 1o be taxed as costs and included in any judgment rendered. Should the condition of this bond
be fally performed, then this obligation shall become null and void, otherwise it shall be and remain in full
foree and effect, and shall bind Contractor, Surety, their heirs, executors, administrators, successors and
asgipns, jointly and severally.

¥

It is héreby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to ussert a claim against a
payment bond undér any of the aforesaid Civil Code provisions, so as to give a right of dction 1o them or
their assigns in any suit brought upon this bopd, The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration ar addition to the terms of the Contract or to the work to
be performed thereunder or to the specifications accompanying the same shall in any way affect its
obligations on this bond, and it docs hereby waive notice of any such change, extension, alteration -or
addition,

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the
Contractor and Surety. SIGNED AND SEALED on October 20th 2018

Parker Landscape Development, Inc. International Fidelity Insurance Company
(Contractor) {Seal} ;7 , (Sugety) (Seal) —
By ' _ By K{ff“g} f e A
Title Timothy J. Parker, President . Title Stanley §/Matrénga, Attorney-in-Fact
ORJGINAL APPROVED AS TO FORM: Agent name & Address Matranga Bonds & Insurance Services
W\’\—/ .0, Box 2143, Carmichael, CA 95609
£ Agent Phone # (916) 489-1799
\ Surety Phone # (800) 277-3837
City Attorney Calilornia License # 0013013
- Effegtive T2
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LL-PURPOSE ACKNOWLEDG

MENT CIViL. CODE § 1189

oz N PSR
P L7 A SR AN D0 (S

A notary public or other officer completing this certificate verifles only the identity of the individual who sigred the
docutmnent to which this certificate is attached, and not the truthfulness, acouracy, or validity of that document.

State of California }
County Qf Sacramentﬁ )
On  October 20th, 2015 before me, Efic Matranga, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Stanley J. Matranga

Namae(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose namels) is/are-
subscribed to the within instrument and acknowledged to me that he/shefhey executed the same in
his/bes/ithelr authorized capacityfies), and that by his/kerdhelr signature(s) on the instrument the personis},
or the entity upon behalf of which the personis} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of Califoria that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal,

ERIC MATRANGA
Commission # 2056528
Notary Public - California .

gacramento County »;
27y Comm. Expires Jan 31, 2018

Ve P
Signature 7 z"ﬁ’ﬂfﬁ‘;ﬁ«
Signature of M?:)tan/ Public

LY NNTFTH

0

{

Place Notary Seal Above

OPTIONAL :

Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Docurment: ' Document Date:
Number of Pages: Signerfsy Other Than Named Above.
Capacitylies) Claimed by Signer(s)
Gigner's Name: Signer's Name:
7 Corporate Officer ~ Titlels): i1 Corporate Officer — Titls{s):
Tl Partner — Cilimited 7 General artnier - [1Limited I General

1 Individual [ Attorney in Fact DHndividual 1 Attorney in Fact
1 Trustes 1 Guardian or Congervator i Trustes 7 Guardian or Conservator
{1 Other: : % Other:

¥

Signer Is Representing: Signer {8 Representing:

R S R R R S S R R SRR Ry N R L R R R RS R A R R 8 K}Q’JOM
©2014 National Notary Association « www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  ltem #5007

~
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ACORD>
v

CERTIFICATE OF LIABILITY INSURANCE

PARKLAN-01 TANDA1

DATE {(MM/DD/YYYY)
10/20/2015

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ﬁgl\"l.lE-ACT
e s e orvee EE T o (810 s 0 (B . 516) 3954877
Gold River, CA 95670 ENAL s
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : Wesco Insurance Company Inc 25011
INSURED Nsurer B : Great American Alliance Ins. Co. 26832
Parker Landscape Development surer ¢ : Security National Insurance Company 19879
6251 Sky Creek Drive, Suite A INSURER D :
Sacramento, CA 95828 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR]

POLICY EFF | POLICY EXP

TR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmaoe [ X] ocour x| |wpp125682900 03/31/2015 | 03/31/2016 | DAVACETORENTED 1 300,000
- MED EXP (Any one person) | § 5,000
I PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
" Jeouor [X]58% [ ]uoc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY B Neny NOLE LIMIT | ¢ 1,000,000
A | X | any auto X WPP125682900 03/31/2015 | 03/31/2016 | BODILY INJURY (Per persor) | $
ﬁbl:l'gng ED - f\g?ggULED BODILY INJURY (Per accident) | $
| NO
| X | nirepautos | X | AToR NEP PROPERTY DAWAGE s
$
| [umereLatme | X | oeour EACH OCCURRENCE $ 5,000,000
B | X | EXCESS LIAB CLAIMS-MADE 3718362 03/31/2015 | 03/31/2016 | AGGREGATE $
DED | [ RETENTION $ Aggregate $ 5,000,000
WORKERS COMPENSATION - PER oTH-
AND EMPLOYERS' LIABILITY YIN X l STATUTE [ ! ER
C |ANY PROPRIETOR/PARTNER/EXECUTIVE X [SWC1072417 03/31/2015 | 03/31/2016 | £.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000,
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A |Installation Floater \WPP125682900 03/31/2015 | 03/31/2016 |$1000 Ded/ Any Loc 200,000
A |Rented Equibment \WPP125682800 03/31/2015 | 03/31/2016 |$1000 Ded/ Any Item 50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

may be if more space is required)

The City of Sacramento, its officials, employees and volunteers are named as Additional Insured regarding Commercial General Liability and Auto Liability
per attached policy forms. Waiver of Subrogation applies regarding Workers Compensation per attached policy forms.

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento Parks & Recreation
5730 24th Street, Building 4
Sacramento, CA 95822

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

@\p@ 2o

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: \WPP125682900

COMMERCIAL GENERAL LIABILITY
' CG 20100413

~THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement maodifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Blanket as required by written contract;
Primary/Noncontributory wording included

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20100413

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage” occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or.

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2
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Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413
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POLICY NUMBER: \WPP125682900

COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person{(s)
Or Organization(s)

Location And Description Of Completed Operations

Blanket as required by written contract.

Primary/Noncontributory wording included

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work” at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a confract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

€CG 20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Hil - Limits Of iInsurance:

If coverage provided to the additional insurad is
required by a contract or agreement, the most we
wlll pay on behalf of the additional insured is the
amount of insurance: .-

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1
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POLICY NUMBER: \WPP125682900 COMMEI:%:;L\‘I‘.S%LZJLC;

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indi-
cated below.

Endorsement Effective: Countersigned By:
3/31/2015

Named Insured:

Parker Landscape Development (Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s):

Blanket as required by written contract.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to the endorsement.) :

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the extent

that person or organization qualifies as an "insured" under the Who Is An Insured Provision contained
in Section Il of the Coverage Form.

CA 2048 02 99 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1

O
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WORKERS COMPENSATION AND EMPLOVERS LIABILITY INSURANGE POLICY WG adasas

(Ed. 4-B4)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORMA

We have the right t recover our paymenis from anyone llable for an injury covered by this policy. We will not
enforcs our right against the person or organlzation nemed In the Schedule. (This sgreement applies ohly fo the
extent that you perform work under a written contract that requiras you o obtaln this egreement from us.)

You must maintain payroli racords accurately segregating the remuneration of your employess whils engaged In
the work described in the Schedule,

The addiional premium for this endorsement shall be 2% of the Caltfornla workers' compeneation pramium
otharwiae dus on such remunarstion,

Schadule

Any person or organization as required by written contract.

Thiz endoresment changes the policy to which itis attached and ls effective on the date Issued unless otherwise etated.
Endorsement Effsctive 13/34/7015 Polley No. s\wc1072417 Endorsemant No, WC040306

fnsured  paricer Landscape Development
Insurance Company Securily National Insurance Company
r/‘

Ooumiontgrodty FO /()/,é//mfd

{
=
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and SAENZ LANDSCAPE
CONSTRUCTION, 12167 FOLSOM BLVD., SUITE D, RANCHO CORDOVA, CA 95742, (“Contractor”).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. It is understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for five
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor-Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond using the forms provided
as Exhibits A and B in the amount of $100,000.00. In the event that the total amount of

2
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compensation under the Task Orders issued will exceed this amount, then the Contractor may be
required to increase the payment bond and performance bond amounts so that there is bond
coverage for the total amount of Work under construction. The payment bond amount may be
reduced after expiration of the time period for filing wage claims and stop notice claims has
expired, and the performance bond amount may be reduced after one year from the date the
Work was completed and accepted.

CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed THREE HUNDRED THOUSAND DOLLARS
($300,000.00) per fiscal year and not to exceed ONE MILLION FIVE HUNDRED DOLLARS
($1,500,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.
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10.

e Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.
Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for

4
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11.

12,

13,

14.

15.

commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
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17

of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in
addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
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City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $410.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liguidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

INDEMNITY AND HOLD HARMLESS

A.

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City's staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
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20.

21

or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A, Minimum Scope & Limits of Insurance Coverage
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(1)

(2)

(3)

Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
ohe or more persons, prdperty damage, and personal injury, arising out of
activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations

coverage for the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as I1SO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers” Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of

the City.

Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
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(2)

(3)

(4)

volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees, or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1)

(2)

(3)

Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.
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23,

F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (i)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (i) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
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25,

26.

does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
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delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE
Upon written notice to the Contractor, the City may at any time, without cause and without

prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
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and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
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33.

Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder. :

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above. ’

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agrement pursuant to Section 30 or Section 31 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreemnt, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agree,ent and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.
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USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assighees and successors in
interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for
opposite their names.

pate__ 10l 7 lis

DATE

Original Approved As To Form:

VT

lley Attorney\

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

- BY

BY i
Michsee] Saenz
Print Name
PO-A-br\AA

Title
Print Name
Title
Federal ID#

26-0109]b
State ID#

292-30SS5-3

City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
v Partnership
Corporation
Limited Liability Company
Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation

BY
For: John F. Shirey, City Manager

Attest:

City Clerk
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EXHIBIT A

CITY OF SACRAMENTO Bond No.: 0665996
PERFORMANCE BOND Premium: $2,500.00
Page 1 of 1

WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded
to SAENZ LANDSCAPE CONSTRUCTION, 12167 FOLSOM BLVD., SUITE D, RANCHO
CORDOVA, CA 95742:

as principal, hereinafter called Contractor, a contract for construction of:
ON-CALL GENERAL CONTRACTING SERVICES

which contract is by reference incorporated herein and made a part hereof as if the Surety named below
were a party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract,

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety).

International Fidelity Insurance Company, 2999 Qak Road, Suite 820, Walnut Creek, CA 94597

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, as obligee, in the sum of:
ONE HUNDRED THOUSAND DOLLARS AND NO CENTS ($100,000.00), for the payment of which
sum well and truly to be made, we the Contractor and Surety bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally. The condition of this obligation is such that,
if the Contractor, Contractor's heirs, executors, administrators, successors or assigns, shall in all things
stand to and abide by, and well and truly keep and fully perform all covenants, conditions and agreements
required to be kept and performed by Contractor in the Contract and any changes, additions or alterations
made thereto, to be kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meanings, and shall indemnify and save harmless the City, its officers,
employees and agents, as therein provided, then the Surety’s obligations under the Contract and this bond
shall be null and void; otherwise they shall be and remain in full force and effect. This obligation shall
remain in full force and effect through the end of the Contract warranty period, which will expire one year
after the completion of work date specified in the Notice of Completion filed for the above-named project.

As part of the obligations secured hereby and in addition to the sum specified above, there shall be
included all costs, expenses and fees, including attorney's fees, reasonably incurred by City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, alteration or addition.

- IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the
Confractor and Surety. SIGNED AND SEALED on _ October 6th ,20.15

Saenz Landscape Construction International Fidelity Insurance Company

(Contractor, (Seal) (Surety) (Sea
By i /. £ ,Q:, R By ety 7 ’Zv[}:
Title agyan Title StanleyJ/Maffanga, Attorney-in- Pﬁct

ORIGINAL APPROVED AS TO FORM: Agent name & Address _Matranga Bonds & lnsurance Serivees

A/\/\ P.0. Box 2143, Carmichael, CA 95609
D‘\/\/\, Agent Phone # (916) 489-1799
= X' Surety Phone # (B00) 277-3537
City Attomey California License # 0C13015

Form approved by CAO 5-9-12
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D OWER OF ATTORNEY

INTERNATIONAL FIDELITY INSURANCE COMPANY
. ALLEGHENY CASUALTY COMPANY .~

O_N:E‘_NEWA'R__K CENTER, 20TH FLOOR NEWARK, NEW JERSEY 071025207

KNOW ALL MEN BY THESE PRESEN re anize :
thelaws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporalion organized and existing under the laws of the State of
Pennsylvania, having their principal office in the City of Newark, New Jersey, do hereby constitute and appoint : : : e

TS:  That INTERNATIONAL FIDELITY INSURANCE COMPANY ,a corporation organized and exisling under

'ERIC V. MATRANGA, STANLEY J. MATRANGA

Carmichael, CA.

their lrue and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnily

and olher_wr_ilinﬁs abligatory in the nalure thereof, which are or may be allowed, required or permilled by law, statute, rule, rgﬁulatlon, confract or otherwise

and the execulion of such inslrument(s} in é)ursuance of these presents, shall be as ‘binding upon’ the said INTERNATIONAL FIDELITY INSURANCE
COMPANY and ALLEGHENY CASUALTY COMPANY, as fully and amply, toall intents and purposes, as if the same had been duly executed and
acknowledged by their regularly elected officers at their principal offices. : ; § : AT b

This: Power .of  Altorney is executed, and may be revoked, pursuant to and b¥) authority of the BH—LE;WS of IINl}'ERrEiIATt!%h{)AL{ﬁIDEBLIT‘g.It?Sé,iIRA[l\t'CE ;
owing resolution adopted by ine oard o rectors .

 'COMPANY and ALLEGHENY CA__SUALTY COMPANY and is granted under and by authorilty of the fol : |
of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting dulﬁrﬂia%!fj_ on the 2qth day of July, 2010 and by the Board of Directors of ALLEGHENY

_ CASUALTY COMPANY ata meeting duly held on the 15th day of August,

"RESOLVED, that' (1) the President, Vice President, Chief Executive Officer or Secretary of the Corporation shall have the Rower to appoint, and to revoke

the appointments of; Altorneys-in-Fact or agents with power and authority as defined or lirhited in their respective powers of altorney, and to execute on behalf
of the: Corporalion and affix_the Corporation's_seal thereto, bonds, undertakings, recognizances, contracts of indemnity and other wrilten obligations in the
nature thereof or related. thereto; . and (2) any such Officers of the Corforahon_rnay appoint and revoke the apﬁmntmen s of joint-conlrol custodians, agents
for acceptance of process, and Attorneys-in-fact with authority to execule waivers and consents. on behalf of -the Co;{)orauon; and (3) the signature of any
such Officer of the Corporation and the Corporalion's seal may be affixed by facsimile to any power of atforney or ce i
bond, undertaking, recognizance, contract of indemnity. or other written obligation in the nature thereof or related thereto, such si nature and seals. when

50 used whether heretofore or hereafter, being hereby. adopted by the Corporation as the Origlnai'siﬁnature of such officer and the original seal of the

* “Corporalion, to be valid and binding upon the Corporation with the same force and effect as though manually affixed.™

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANGE COMPANY and ALLEGHENY CASUALTY COMPANY have each execuled and
altested these presents on this 22nd day of July, 2014. i : ; T 5

STATE OF NEWJERSEY = =

(..‘.ountyofl_-;;sse% -' .. : %ﬁ.‘%,’\ﬂfj

© . 'ROBERT W. MINSTER ;
Chief Executive Officer (International Fidelit[}'( : 3
Insurance - Company) and President (Allegheny-:

. Casualty Company) : :

On' this 22nd day- of July 2014, before me came the individual who executed the preceding instrument, to me personally known, and, being by me duly
sworn, said he is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY
_COMPANY ; that the seals affixed to said instrument are the Corporate Seals of said Companles; that the said Corporate Seals and his signalure were
duly affixed by order of the Boards of Directors of said Companies, T e e L R
SN : ' "IN TESTIMONY. WHEREOF, | have hereunto set my hand affixed my Official Seal, -

 atthe City of Newark, New Jersey the day and year {irst above written.

A NOTARY PUBLIC OF NEW JERSEY
My Cqmmisaion Ex_piresApriI_‘Iﬁ. 2__019 :

&

)
__-? ¢ NOTARY =
5 e Ee D !
£ 4% pupLic #f
2 O y
%
"J

s, REA.,
*s, eyt (\Y
.r.r..,""“""“‘\ ;

2, W : :
'""lumnl"‘\‘ : : CERT‘F'CATION

1, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that | have
compared the foregoing copy of the Power of Attorney.and affidavit, and the copy of the : Sections of - the By-Laws of sald Companies as set forth in said
Power of Attorney, with the originals on file.in the home office. of said companies, and that the same are correct transcripts thereof, and of the whole
of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect. : - ; !

6 day of O

IN TESTIMONY WHEREOF, | have hereunto set my hand this 05€, 3 0{;

lification given for the execution of any




CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
Coun[y of Sacramento )
On October 6, 2015 before me, Eric Matranga, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Stanley J. Matranga
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} is/are-
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/hexttheir authorized capacityfies), and that by his/her/their signature(s) on the instrument the person(s},
or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.
Sacramento Counly /

) My Con@f Expires Jan 31, 2018 r\ Signature Qi 7 f/l/éw '
' Signature of Ndtary Public

. POTY,
ERIC MAT RA \le lg
Commission # 2056528

Notary Public - California )ﬁ

L e S E ey AR

O NNA 1L

A

Piace Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ 1 Corporate Officer — Title(s): [ Corporate Officer — Title(s):

] Partner — [ Limited [JGeneral {1 Partner — [ Limited [ General

LI Individual ! Attorney in Fact [ Individual ] Attorney in Fact

[] Trustee [3 Guardian or Conservator L Trustee ] Guardian or Conservator
(1 Other: 0 Other:

Signer Is Representing: Signer Is Representing:

©2014 National Notary Association * www. Nat[onalNotary org * 1 800 US NOTARY (1 -800-876- 6827) item #5907
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EXHIBIT B

CITYOF SACRAMENTO Bond No.: 0665996
PAYMENT BOND Premium: Included in Perf. Bond
Page 1 of |

WHEREAS, the City of Sacramento, in the State of California, hereinafter called City, has conditionally
awarded to: SAENZ LANDSCAPE CONSTRUCTION, 12167 FOLSOM BLVD., SUITE D, RANCHO

CORDOVA, CA 95742,
hereinafter called Contractor, a contract for construction of:
ON-CALL GENERAL CONTRACTING SERVICES

Which contract is by reference incorporated herein and made a part hereof, and is hereinafter referred to as
the Contract; and -

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of
the California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond to secure payment of the claims to which reference is made in Civil
Code Section 9554.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

International Fidelity Insurance Company, 2999 Oak Road, Suite 820, Walnut Creek, CA 94597

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert a claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of ONE HUNDRED THOUSAND DOLLARS AND NO CENTS ($100,000.00), on the
condition that if Contractor shall fail to pay for any materials or equipment furnished or used in
performance of the Contract, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to such work or labor, or for any amounts required to be
deducted, withheld, and paid over fo the Franchise Tax Board or the Employment Development
Department from the wages of employees of the Contractor and all subcontractors with respect to such
work or labor, then the Surety shall pay the same in an amount not exceeding the sum specified above. If
suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs, expenses and fees,
including attorney's fees, reasonably incurred by any party in successfully enforcing the obligation secured
hereby, all to be taxed as costs and included in any judgment rendered. Should the condition of this bond
be fully performed, then this obligation shall become null and void, otherwise it shall be and remain in full
force and effect, and shall bind Contractor, Surety, their heirs, executors, adminisfrators, successors and
assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or
their assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract or to the work to
be performed thereunder or to the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition.

IN WITNESS WHEREOTF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on __ October 6th ,20 15
Saenz Landscape Construction International Fidelity Insurance Company

‘ {Contractor, (Seal) : ety (Seal
By by _Llod ) Dot
Title : Title Stanhay(J/r Maffanga, Aﬂomey in-Péct

ORIGINAL APPROVED AS TO FORM: Matranga Bonds & Insu

m( ) P.0. Box 2143, Carmichael, CA 95609
' Agent Phone # (916)489-1799
~ \ : Surety Phone # (800) 277-3537
City Attorney California License # 0C13015

Effective 7-1-12
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' INTERNATIONAL FIDELITY INSURANCE COMPANY
. ALLEGHENY CASUALTY COMPANY .
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANGE COMPANY , a corporation organized ‘and é’xislin_?”under
the laws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized and exisling under the laws of the Sta o{ ;

Pennsylvania, having their principal office in the City of Newark, New Jersey, do hereby conslilute and appoint

ERIC V. MATRANGA, STANLEY J. MATRANGA

Carmidhael, GA::

thelr true and lawful altorney(s)-in-fact to execute, seal and deliver for and on its behalf as surely, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, rgﬂulahon, conlract or otherwise,
and the execufion of such instr‘ument(s} in é:ursuance of these presents, shall be as binding ‘upon’ the said INTERNATIONAL FIDELITY INSURANCE
COMPANY: and ALLEGHENY CASUALTY CO NY, "

acknowledged by their regularly elected officers at (heir principal offices.

This Power of ..Attorneﬁési\l 3‘%%%};\??9{ nézg be. revoked, pursuant 1o and b{r)_ au_lhfor’i’%/ of the By-Laws of INTERNATIONAL FIDELITY INSURANCE -

“COMPANY and ALLEG : MPANY and is granted under_and by authorily of the foflowing resolution adopted by the Board of Direclors
of INTERNATIONAL FIDELITY. INSURANCE COMPANY at a meeting duly held ot the 20th day of July, 2010 and by the Board of Directors of ALLEGHENY.
CASUALTY COMPANY_at:a meeling duly_hel_d on the 15th day of August, 2000: - w2 ey : e X T s

"RESOLVED, lhat: {Rtlhe President; Vice Président, Chief Executive Officer or 'Sécrelary'of the Cofpdraiioﬁ shall have the waer_,to_ appdlnl, and to revoke:. -

‘the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited in their respective powers of altorney, and to execute on behalf
‘of the :Corporation and affix “the Corporation’s seal thereto, bonds, undertakings, recognizances, conlracts of indemnity and ofhier Wwritten obligations in the
nature thereof  or related thereto; and (2) any such Officers of the qu?oralipn may appoint and revoke the appointmenfs of joint-control cuslodians, agents
for. ?Icgefpiance of process, and Attorneys-in-fact with authority to execute waivers and consents on behalf of the Corporation; and (3) the signature of any
suc i

bond; underiaking, recognizance, conliractof indemnity: or other -written obligation in the nature thereof ‘or. related: thereto, such signature and seals. when

so used whelher hereltofore or hereafier, being heréby adopted by the Corporation as the original signalure of suchofficer and the: original seal of the -

Corporation, to be valid and binding upon the Corporation with the same force and effect as though manually affixed.”

attested these presents on this 22nd day of July, 2014.

STATE OF NEW JERSEY

County of Essex - - : A 9 i ;

dEEs ROBERT W. MINSTER

Chief Executive Officer (International Fide!ilg
Insurance: Company) and President (Alleghe
Casualty Company) s

Ry ;

‘Onthls :22nd day. of July 2014, before me came the individual who executed the preceding instrument, to me personally known, and, being by me duly
sworn; said he is lhe therein described and authorized officer of INTERNATIONAL. FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY
COMPANY; that the seals affixed to said instrument are the Corporate Seals of ‘said Companies; that the said Corporate Seals and his signature were
“duly affixed by order of the Boards of Directors of said Companies. .. - ¢ : T 5 3 g AT Faa by
: e A AR : s : IN TESTIMONY- WHEREOF, |'have hereunto set my hand affixed my Official Seal,
: at the City of Newark, New Jersey the day and year first above written.

* ANOTARY PUBLIC OF NEW JERSEY -
My Commission Expires April 16, 2019 .

F S i,
-“\ﬂ : fh,;‘ 5
._ 'P:‘.‘:‘--..“_ﬁ(]”"/

lesIoy
gk T
{G NOTARY =%
i S .g;:
L% pupLic _.'é
%, »;'f-'?‘f‘.’fc?‘."??-'gqf’
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- it : - CERTIFIGATION £ s s S8 P

1, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that | have

- compared the foregoing copy of the Power of Atlorney.and affidavit, and the copy of the: Sections of the By-Laws of said Companies as set forth in said * 3
Paower of Allorney, with the originals on file'in the home office of said companies, and that the same are correct transcripts thereof, and of the whole -

of the said originals, and that the said Power’ of Altorney has not been revoked and is now in full force and effect. i i o e

IN TESTIMONY WHEREOF, | have hereunto set my hand this . (s#/ day of OCABSEL, 20/S.

MPANY, as fully and amply, to all“intents and purposes, as-if the same had been duly -executed and

cer of lhe Corporation and the Corporation’s seal may be affixed by facsimile to any power of aftorney or Cergﬁcalion iven for the execution of any.

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY have each executed and

MO Gt e LY A




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Sacramento )
On October 6, 2015 before me, Eric Matranga, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Stanley J. Matranga

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are-
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacityfies}, and that by his/herftheir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
- of the State of California that the foregoing paragraph
ERIC MAIRAN(‘A [ is true and correct.

Commission # 2056528 WITNESS my hand and official seal.

RS

Notary Public - California
N, Sacramento County ,
My Comm Expires Jan 31, 9018 Signature T /, W 7

o Signature’of Notary Public

FLANNA T

Z
s
l

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ ] Corporate Officer — Title(s): [ Corporate Officer — Title(s):

[[] Partner — [JLimited [ General [ Partner — [ Limited [ General

O Individual [ Attorney in Fact [ Individual ] Attorney in Fact

[ Trustee [} Guardian or Conservator [ Trustee _1 Guardian or Conservator
[ ] Other: [} Other:

Signer Is Representing: Signer Is Representing:

©2014 National Notary Assomatlon WWW. NatlonafNotary org *+ 1-800-US NOTARY (1 -800-876- 682?) ltem #5907
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ATTACHMENT 2 (RATE SCHEDULE)

Department of Parks & Recreation On-Call General Contracting Services

The City has evaluated all the proposals and the following conditions reflect the basis on the
On-Call General Contractor’s Contracting Services:

A,

Rate Schedule- prevailing wages required for this contract
Project Manager $5Y.—
Estimator $50.—
Superintendent $20.~
Regular Journeyman $49 .~
Apprentices 5.~
Laborer $42 . —
Clerical $2s.—

Works conducted between the hours of 7:00 AM to 7:00 PM time frame is evaluated
based on above rate schedule.

Work beyond an 8 hour shift would be considered at the overtime rate upon mutual
written agreement and authorization from the designated City project manager.

Unplanned and /for emergency work, conducted on hourly basis, outside of the 7:00 AM
to 7:00 PM time frame is calculated at the "Overtime” rate of 1.25 X above rate. This
section does not apply to “not to exceed bid proposals”.

Travel time for work within the City is calculated from the point of departure to the job
site at the rates shown above to a maximum of one hour per technician. Travel time will
be charged at 15 minute increments, rounded upward.

Tools and equipment obtained from local vendors is charged at the invoice amount plus
not to exceed amount of 10% above invoice.

Company owned specialty equipment, must be listed and identified with proposed rates
to this proposal. The City will deserve the right to determine the rate charged and the
type of equipment that may required be reimbursed for items that are not listed as an

attachment.

All Projects under this contract would be subject to prevailing wages. The rate will be
determined based on the latest State of California prevailing wage rate guidelines, list at
www.dir.ca.gov/disr/dprewagedetermination.htm.

Projects berformed on hourly basis that are subject to prevailing wage guidelines will be
inclusive of maximum rate of 30% burden in addition to 10% profit and overhead.

Posef
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9. City reserves the right to ask for total bid or hourly basis proposal from one or all
contractors from the on-call list. All works requested to be performed on hourly basis
shall be subject to the above rate schedule (section A),

10.Estimates to evaluate or bid on a job will he conducted at no cost to the City of
Sacramento.

11.General contractor must maintain the appropriate certification and/or licenses related to
the trade, during the life of the contract. Sub-contractors hired by the general contractor
to perform any specialty work must be licensed in that particular category and must
have at least two years of verifiable experience in the specific trades performed.

12.General contractor must provide the City of Sacramento following list of prior to
finalizing the contract:

A. All certifications and/or other licenses within the State of California.
B. Name and a number of 24 hours emergency contracts.
C. List of heavy, light duty equipment and the hourly/daily cost rate.

Michael SaNZ.  Cell P/~ RAY-S263

H&Wy Equipment \ﬂQRS”Pd 1,

LiahT Awty egupmert¥/ 89 = Por ye.
& 7 f

——

Foge-S
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— - DHAENL] Ui 13
ACORD CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder }s an ADDITIONAL INSURED, the pollcy(les) must be endorged. 1f SUBROGATICN 15 WAIVED, subject to
the terms and condltions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Foothill Valley Ins Agenc
13 Slemagzgzyglsaé’aa, dg A Eﬂl}é};fmm:m 6-773-4560 [T noy: 916-773-4583
oseville, I : . i :
Wilholm 1 Stenken Appress: tyla.b@foothillvalley.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A :FInancial Pacific Ins. Co. 31453

ﬁ‘?m“’é?“ Tyla Belton

INSURED

Saenz Landscape Construction

insurer B : Everest National Ins. Co,

Co.

12167 Folsom Bivd Ste D INSURERC :

Rancho Cordova, CA 95742 INSURER D :
INSURERE :
INGURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE fm POLICY NUMBER tm%%m LIMITS
A | X | COMMERGCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
| cLamsmace [ X] occur 60424666 02/25/2015 | 02/25/2016 | PATACE TORENTED ™'y 100,000
| MED EXP (Anyonopareon) | § 5,000
| PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| poricy FEO: Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: 3
AUTOMOBILE LIABILITY RED BROETIT [y 1,000,000
A [ X] anv auto 60424668 02/25/2015 | 02/26/2016 | BODILY INJURY (Per person) | $
: R ENED SEHEDULED BODILY INJURY (Per accideat)| §
| X | Hireo AuToS Aoros o TRPERTY ANARE s
3
X | umerewauae | X | gcour EACH OCCURRENCE $ 1,000,000
A | |excessuns | | cLamsmane 60424666 02/25/2018 | 02/25/2016 | AcorEGATE s 1,000,000
peo | | RetenTions - s
AND R APLOTENG LIAMILITY _— X | S5hore | &A™
B |ANY PROPRIETORPARTNER/EXECUTIVE 7600004910161 02/20/2015 | 02/20/2016 | £1. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? NIA
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE| $ 1,000,000
g%%%g?;ﬁgﬂ%?gpemnous balow E.L. DISEASE - POLICY LIMIT | § 1.000.(7{)—0
A [Rent/l.ease Equip 0424666 02/25/2015 | 02/25/2018 |Limit 5,000
A |[Installation Float 60424666 02/25/2015 | 02/25/2016 |LImit 100,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachod if moro space Is required)

RE: On-Call General Cr.mtrac:tin,:_;I
of Sacramento, its officials, agents and employees are named

The CI
additlotr}{al insured per CG2010(1 2]11) attached. Waiver for GL, Auto and WC
attached.
CERTIFICATE HOLDER CANCELLATION
$SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Sacramenfo ACCORDANCE WITH THE POLICY PROVISIONS.
915 | Street, 3rd Floor
Sacramento, CA 95814 AUTHORIZED REFRESENTATIVE
l
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registared marks of ACORD
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POLICY NUMBER: 60424666 CG 20 10R12 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS
(WITH LIMITED COMPLETED OPERATIONS COVERAGE)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART PREMTUM
BUSINESSOWNERS COVERAGE FORM

SCHEDULE

NAME OF PERSON OR ORGANIZATION

Any person or organization to whom or to which
the named insured is obligated by a virtue of a
written confract to provide insurance that is
afforded by this policy. Where required by
confract, the officers, officials, employees,
directors, subsidiaries, partners, successors,
parents, divisions, architects, surveyors and
engineers are included as additional insureds.
All other entities, including but not limited to
agents, volunteers, servants, members and
partnerships are included as additional insureds,
if required by contract, only when acting within
the course and scope of their duties controlled
and supervised by the primary (first) additional
insured. If an Owner Controlled Insurance
Program is involved, the coverage applies to off-
site operations only. If the purpose of this
endorsement is for bid purposes only, then no
coverage applies.

the qualifying language above because of
payments we make for injury.

LOCATION OF JOB;:
The job location must be within the State of
domicile of the named insured, or within any
contiguous State thereto.

DESCRIPTION OF WORK:
The type of work performed must be that as
described under classifications in the CGL
Coverage Pari Declarations.

REFER TO GENERAL LIABILITY SCHEDULH
ON FORM CG 71 54 01 07

PRIMARY CLAUSE:
When this endorsement applies and when
required by written contract, such insurance as
is afforded by the general liability policy is
primary insurance and other insurance shall be
excess and shall not contribute to the insurance
afforded by this endorsement.

WHO IS AN INSURED: (Section II)
This section is amended to include as an
insured the person or organization within the
scope of the qualifying language above, but only

EXCLUSION

to the extent that the person or organization is
held liable for your acts or omissions in the
course of "your work™ for that person aor
organization by or for you. The “products-
completed operations hazard” portion of the
policy coverage as respects the additional

This insurance provided to the additional insured
does not apply to “bodily injury", “property
damage” or *personal and advertising injury”
arising out of an architect’s, engineer's or
surveyor's rendering or failure to render any
professional services, including:

insured does not apply to any work involving or 1. The preparing, approving, or failing to
related to properties intended for residential or prepare or approve, maps, designs,
habitational occupancy (other than apartments). shop drawings, opinions, reports,
This clause does not affect the “products- surveys, field orders, change orders, or
completed operations™ coverage provided to the drawings and specifications; and

named insured(s). 2. Supervisory, inspection, architectural or

engineering activities.
WAIVER OF SUBROGATION:

We waive any right of recovery, when required
by written contract, that we may have against
the person or organization within the scope of

CG2010R1211

Endorsement EFFECTIVE DATE: SEE _DEC

Endorsement EXPIRATION DATE; SEE DEC

lan Page 1 0of1
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NAMED INSURED: Saenz Landscape Construction Co.
POLICY NUMBER: 60424666

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy or as of the date
indicated below.

Endorsement Effective: 02/25/15

Named Insured: Saenz Landscape Construction Co.

Paragraph C. of the WHO IS AN INSURED provision includes the person or organization
indicated below, but only for his, her or its liability because of acts or omissions of an “insured”
under paragraph a, or b. of that paragraphs a. or b, of that provision, subject to the following
additional provisions:

1. No liability is assumed by that person or organization for the payment of any premiums
stated in the policy or earned under the policy.

2. In the event of cancellation of the policy, written notice of cancellation will be mailed by us
to that person or organization,

Person or Organization:

The City of Sacramento, its officials, agents and employees

N

Ny TN T
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0403 06
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy, We will not
enforce our right against the person or organization named in the Schedule, (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately sepregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be 2% of the California workers' compensation premium
otherwise due on such remuneration.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION FOR WHOM THE BLANKET WAIVER OF SUBROGATION
NAMED INSURED HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS WAIVER

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: 02/20/2015 Policy No. 7600004910151 Endorsement No. 001

Insured: Saenz, Michael; Lucas, Irene
Premium § INCL,

Insurance Company: Everest National Insurance Company

Countersigned By:

- 1998 by the Workers' Compeneation Insursnce Rating Bureau of Californla. All rights reserved.
From the WCIRB's Callfornla Workers' Compensation Insurance Forms Manual - 1999,
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