
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer
John F. Shirey, City Manager

Meeting Date: 1/26/2016

Report Type: Consent

Report ID: 2016-00005

Title: Contract: City Garage Preventive Maintenance and Structural Repairs Project 
(V15410000) [Published for Review 01/14/2016]

Location: 1126 11th Street, 135 Neasham Circle, and 200 I Street, District 4

Recommendation: Pass a Resolution 1) authorizing the City Treasurer and the City Treasurer’s 
designee to secure lease financing from Banc of America Public Capital Corp for the City Garage 
Preventive Maintenance and Structural Repairs Project in an amount not to exceed $2.7 million, and 
to approve, execute, and deliver required lease-financing documents, including but not limited to a 
schedule of property and an amendment to the Master Equipment Lease/Purchase Agreement (City 
Agreement No. 2004-047); 2) declaring the City’s intent to use proceeds obtained through the lease 
financing to reimburse itself for expenditures it expects to pay before the financing is completed; 3) 
authorizing the City Manager and the City Manager’s designee to amend the Department of Public 
Works budget to reflect the procurement and financing as secured by the City Treasurer or the City 
Treasurer’s designee; 4) amending the FY2015/16 Capital Improvement Program by transferring a) 
$504,113 (Parking Fund, Fund 6004) from the Mechanical/Electrical Repair Project (V15420000) to 
the Elevator Renovation/Modernization Project (V15410000) and b) $999,964 (Parking Fund, Fund 
6004) from the ADA Compliance Various Project (C13000400) to the Elevator 
Renovation/Modernization Project (V15410000); and 5) authorizing the City Manager and the City 
Manager’s designee to execute a design-build contract with The Boldt Company for the City Garage 
Preventive Maintenance and Structural Repairs Project for a Guaranteed Maximum Price of 
$3,396,797.

Contact: Jeff Blanton, Senior Architect, (916) 808-8423; Matt Eierman, Parking Manager, (916) 
808-5849, Department of Public Works
Presenter: None
Department: Public Works Department
Division: Architecture & Engineering
Dept ID: 15004541
Attachments: 
1-Description/Analysis
2-Resolution
3-Exhibit A
4-Agreement
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Description/Analysis 

Issue Detail: In January 2014, a structural assessment of the City’s parking facilities was 
conducted. The report identified the Capitol Garage, Old Sacramento Garage, and Tower 
Bridge Garage as facilities needing immediate, safety-related elevator improvements. An 
accessibility survey was also conducted at these garages and certain ADA barriers were 
identified and recommended for removal. The elevator upgrades required for the three 
parking garages are complex projects at sensitive infrastructure facilities. This work is 
planned for completion prior to the opening of the Entertainment and Sports Complex. 

On June 23, 2015 City Council passed Resolution No. 2015-0206 suspending competitive 
bidding, in the best interest of the City, and authorizing the use of a Request for Proposal 
(RFP) process to award a design-build contract for the project. The Boldt Company has 
been selected as the most qualified firm.  

Policy Considerations: The recommendations in this report are in accordance with the 
provisions of City Code Chapter 3.60, and Resolution No. 2013-0367, which requires 
additional posting time for labor agreements and agreements greater than $1 million.

Economic Impacts: The recommended contract is expected to create 13.6 jobs (7.8 direct 
job and 5.8 jobs through indirect and induced activities) and create $2,097,301 in total 
economic output ($1,321,945 of direct output and another $775,356 of output in indirect 
and induced activities).

The indicated economic impacts are estimates calculated using a calculation tool 
developed by the Center for Strategic Economic Research (CSER).  CSER utilized the 
IMPLAN input-output model (2009 coefficients) to quantify the economic impacts of a 
hypothetical $1 million of spending in various construction categories within the City of 
Sacramento in an average one-year period.  Actual impacts could differ significantly from 
the estimates and neither the City of Sacramento nor CSER shall be held responsible for 
consequences resulting from such differences.

Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is 
necessary because the recommendation in this report involves the repair of an 
existing structure with no expansion beyond the previously existing level of use 
and is therefore considered to be an exempt project or activity in accordance with 
Section 15301 of the CEQA Guidelines.

Sustainability: Not applicable

Commission/Committee Action: None

Rationale for Recommendation: On October 16, 2015, the Department of Public Works 
issued RFP No. P16013541002 for the City Garage Preventive Maintenance and Structural 
Repairs Project. The recommended contract will provide for elevator modernization and 
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removal of ADA barriers. Two responses were received and a selection committee 
comprised of staff from the Department of Public Works selected The Boldt Company as 
the most qualified firm. The GMP of $3,396,797 has been reviewed by City staff and 
determined to be a fair and reasonable price. Work is anticipated to begin in January 2016 
and be complete by October 2016.

Financial Considerations: The recommended contract with The Boldt Company in the GMP 
amount of $3,396,797 will be paid with $2.7 million in capital lease proceeds, and $696,797 in 
Parking Funds (Fund 6004). Sufficient funds are available in the Mechanical/Electrical Repair 
Project (V15420000) and the ADA Compliance Various Project (C13000400) to support the 
recommended budget transfers. Upon approval of these transfers and completion of the lease 
financing, sufficient funding will be available in the project budget to execute the recommended 
contract. 
 
The Office of the City Treasurer requested interest rate and term proposals from JP Morgan 
Chase, N.A and Banc of America Public Capital Corp (BofA), the banks included in the pool of 
Tax-Exempt Lease Financing Providers established on September 27, 2012. BofA offered the 
initial terms that would be in the best interest of the City for this financing (Exhibit A) including 
a not-to-exceed amount of $2.7 million. The source of repayment for the lease financing will be 
the Parking Fund (Fund 6004). Key terms of the financing arranged by the City Treasurer are 
as follows:

Approximate Lease Financing Amount: $2,700,000
Term of Loan: 5 years
Interest Rate: 1.79%
Estimated Annual Debt Service: $566,937

The interest rate is set until February 15, 2016. If the transaction is not funded by that date the 
interest rate may change.

Local Business Enterprise (LBE): The Boldt Company is an LBE.
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RESOLUTION NO. 2016-

Adopted by the Sacramento City Council 

CITY GARAGE PREVENTIVE MAINTENANCE AND STRUCTURAL REPAIRS PROJECT 
(V15410000)

BACKGROUND

A. In January 2014, a structural assessment of the City’s parking facilities was conducted. 
The report identified the Capitol Garage, Old Sacramento Garage, and Tower Bridge 
Garage, as facilities needing immediate, safety-related elevator improvements. An 
accessibility survey was also conducted at these garages and certain ADA barriers 
were identified and recommended for removal. The elevator upgrades required for the 
three parking garages are complex projects at sensitive infrastructure facilities. This work 
(the “Project”) is planned for completion before the opening of the Golden 1 Center. 

B. On June 23, 2015, City Council passed Resolution No. 2015-0206 suspending 
competitive bidding, in the best interest of the City, and authorizing the use of a request 
for proposals to award a design-build contract for the Project. The Boldt Company has 
been selected as the most qualified firm.  

C. The Office of the City Treasurer requested interest rate and term proposals from JP 
Morgan Chase, N.A and Banc of America Public Capital Corp (“BofA”), the banks 
included in the pool of Tax-Exempt Lease Financing Providers established on 
September 27, 2012. BofA offered the initial terms that would be in the best interest of 
the City for this financing (Exhibit A), including a not-to-exceed amount of $2.7 million. 
The source of repayment for the lease financing will be the Parking Fund (Fund 6004). 
Key terms of the financing arranged by the Office of the City Treasurer are as follows:

Approximate Lease Financing Amount: $2,700,000
Term of Loan: 5 years
Interest Rate: 1.79%
Estimated Annual Debt Service: $566,937

The interest rate is set until February 15, 2016. If the transaction is not funded by that 
date the interest rate may change. 
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BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1. The City Treasurer and the City Treasurer’s designee are hereby authorized 
(a) to secure lease financing from BofA for the Project in an amount not to 
exceed $2.7 million (the “Financing”); and (b) to approve, execute, and deliver  
documents required for the Financing, including but not limited to a schedule of 
property and an amendment to the Master Equipment Lease/Purchase 
Agreement dated as of March 16, 2004 (City Agreement No. 2004-047, as 
revised by amendments dated as of November 18, 2009, and February 7, 2012) 
(the “Master Agreement”).

Section 2. The City Council hereby declares the City’s official intent to use proceeds 
obtained through the Financing to reimburse itself for expenditures it expects to 
pay for the Project before the Financing is consummated. This declaration of 
official intent is solely for purposes of establishing compliance with the 
requirement of Section 1.150-2 of the United States Treasury Regulations. It 
does not bind the City to make any expenditure, incur any indebtedness, or 
proceed with the Project.

Section 3. The City Manager and the City Manager’s designee are hereby authorized to 
amend the Department of Public Works budget to reflect the procurement and 
financing as secured by the City Treasurer or the City Treasurer’s designee.

Section 4. The FY2015/16 Capital Improvement Program is amended by transferring 
(a) $504,113 (Parking Fund, Fund 6004) from the Mechanical/Electrical Repair 
Project (V15420000) to the Elevator Renovation/Modernization Project 
(V15410000); and (b) $999,964 (Parking Fund, Fund 6004) from the ADA 
Compliance Various Project (C13000400) to the Elevator Renovation / 
Modernization Project (V15410000)

Section 5. The City Manager and the City Manager’s designee are hereby authorized to 
execute a design-build contract with the Boldt Company (Exhibit B) for the 
Project for a Guaranteed Maximum Price of $3,396,797.

Table of Contents
Exhibit A – Lease financing terms
Exhibit B - Contract with The Boldt Company
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“Bank of America Merrill Lynch” is the marketing name for the global banking and global markets businesses of Bank of America  Corporation. Lending, derivatives, 

leasing, equipment finance, and other commercial banking activities are performed globally by b anking affiliates of Bank of America Corporation, including Bank of 

America, N.A., Member FDIC. Securities, strategic advisory, and other investment banking activities are performed globally by  investment banking affiliates of Bank of 

America Corporation (“Investment Banking Affiliates”), including, in the United States, Merrill Lynch, Pierce, Fenner & Smith Incorporated and Mer rill Lynch 

Professional Clearing Corp., both of which are registered broker-dealers and Members of SIPC, and, in other jurisdictions, by locally registered entities.   Merrill Lynch, 

Pierce, Fenner & Smith Incorporated and Merrill Lynch Professional Clearing Corp. are registered as futures commission mercha nts with the CFTC and are members of 

the NFA. BAPCC is not a municipal advisor and is not subject to the fiduciary duty established in Section 15B(c)(1) of the Securities Exchange Act of 1934, as amended, 

with respect to any municipal financial product or issuance of municipal securities. The information provided in this document is not intended to be and should not be 

construed as “advice” with the meaning Section 15B of the Securities Exchange Act of 1934 and the municipal  advisor rules of the SEC. Investment products offered by 

Investment Banking Affiliates: Are Not FDIC Insured • May Lose Value • Are Not Bank Guaranteed. ©2015 Bank of America Corporation 
 

  
 

Jill M. Forsyth Banc of America Public Capital Corp 

Senior Vice President  AZ3-588-02-02 
Government Finance Specialist 14648 N. Scottsdale Road, Suite 250 

 Scottsdale, AZ  85254 

 Email:  jill.m.forsyth@baml.com 
 Tel:  (480) 624-0369 

 Fax: (415) 796-1301 

 
 

 

SUMMARY OF TERMS AND CONDITIONS 

Date: December 17, 2015 

Lessee: City of Sacramento (“Lessee”)  

Lessor: Banc of America Public Capital Corp  ( “Lessor”) 

Structure: Privately -Placed Lease Purchase Financing.   

Amount: Approximately $ 2,700,000 

Security: A security interest will be provided in the assets being financed.   

 

Term:    A) 5 Years  

   

Interest Rate:  The Rates are NBQ  

 

A) 1.78%  with rate lock for 45 days  B) 1.79% with rate lock for 60 days 

 (Please see amortization attached to this proposal for detail) 

 

The rates quoted herein are for a funding that occurs on or prior to Feb 1, 2016 

(for 1.78%) or Feb 15, 2016 (for 1.79%).    If the transaction does not fund by that 

time, the rate may need to be modified if there is a change in market conditions.   

Payments: Payments will be according to the attached amortization schedules.  Changes to 

this schedule may be accommodated but may also impact the rate quoted herein. 

Prepayment:  Pre-payable in Full after ½ of the term at par 

Governmental 

Entity Lease: The Base Rent installments are calculated on the assumptions, and Lessee will 

represent, that Lessee is a state or political subdivision of a state within the 

meaning of Section 103(c) of the Internal Revenue Code (the “Code”), and that 

this transaction will constitute an obligation of Lessee within the meaning of 
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The transaction described in this document is an arm’s length, commercial transaction between you and Banc of America Public Capital Corp (“BAPCC”) in which: (i) BAPCC is 

acting solely as a principal (i.e., as a lender or lessor) and for its own interest; (ii) BAPCC is not acting as a municipal advisor or financial advisor to you; (iii) BAPCC has no 

fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you with respect to this transaction and the discussions, undertakings and procedures leading 

thereto (irrespective of whether BAPCC or any of its affiliates has provided other services or is currently providing other services to you on other matters); (iv) the only 

obligations BAPCC has to you with respect to this transaction are set forth in the definitive transaction agreements between us; and (v) BAPCC is not recommending that you take 

an action with respect to the transaction described in this document, and before taking any action with respect to the this transaction, you should discuss the information contained 

herein with your own legal, accounting, tax, financial and other advisors, as you deem appropriate.  If you would like a municipal advisor in this transaction that has legal 

fiduciary duties to you, you are free to engage a municipal advisor to serve in that capacity.  

 

Section 103(a) of the Code, notwithstanding Section 103(b) of the Code. Lessee 

shall provide Lessor with such evidence as Lessor may request to substantiate and 

maintain such tax status.  Lessee shall comply with the filing requirements of 

Section 149(e) of the Code.  

End of Term: At the expiration of the Lease Term, Lessee will own the equipment. 

Opinion of Counsel: Lessee’s counsel shall deliver a validity opinion to Lessor at closing in form and 

substance satisfactory to Lessor.  The opinion of counsel will cover that counsel 

has examined, approved and attached the text of the enabling resolution of 

Lessee’s governing body authorizing Lessee to enter into the Lease. 

Escrow Account:     If desired, proceeds may be deposited into an escrow account acceptable to 

Lessor, and disbursements made therefrom to pay for the equipment upon 

execution and delivery of an acceptance certificate (and related documents) by 

Lessee and approved by Lessor.  The draw escrow period will be for 15 months. 

Bank of America can provide the escrow services for the City if desired. 

Documentation:    Master Lease Documents with the City are already in “substantial” form and is 

subject to legal and credit review.  Due to the uniqueness of this asset, credit may 

require a cross collateralization with other leasing schedule (s).   This can be 

assessed quickly upon an award. 

Credit : The City of Sacramento is not formally credit approved, but will be submitted to 

the credit department quickly after an award.   

 

Market  

Disruption:          Notwithstanding anything contained herein to the contrary, in the event any material 

change shall occur in the financial markets after the date of this Proposal Letter, 

including but not limited to any governmental action or other event which materially 

adversely affects the extension of credit by banks, leasing companies or other 

lending institutions, the Lessor may modify the indicative pricing described above. 
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The transaction described in this document is an arm’s length, commercial transaction between you and Banc of America Public Capital Corp (“BAPCC”) in which: (i) BAPCC is 

acting solely as a principal (i.e., as a lender or lessor) and for its own interest; (ii) BAPCC is not acting as a municipal advisor or financial advisor to you; (iii) BAPCC has no 

fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you with respect to this transaction and the discussions, undertakings and procedures leading 

thereto (irrespective of whether BAPCC or any of its affiliates has provided other services or is currently providing other services to you on other matters); (iv) the only 

obligations BAPCC has to you with respect to this transaction are set forth in the definitive transaction agreements between us; and (v) BAPCC is not recommending that you take 

an action with respect to the transaction described in this document, and before taking any action with respect to the this transaction, you should discuss the information contained 

herein with your own legal, accounting, tax, financial and other advisors, as you deem appropriate.  If you would like a municipal advisor in this transaction that has legal 

fiduciary duties to you, you are free to engage a municipal advisor to serve in that capacity.  

 

 

USA Patriot Act 

Compliance:        The Lessee acknowledges that pursuant to the requirements of the USA Patriot Act 

(Title III of Pub. L. 107-56 (signed into law October 26, 2001)) (the "Patriot Act"), 

the Lessor is required to obtain, verify and record information that identifies the 

Lessee, which information includes the name and address of the Lessee and other 

information that will allow the Lessor to identify the Lessee in accordance with the 

Patriot Act. 

Exceptions:    
 

Due to the new Municipal Advisory rules, the 8038G form will need to be filed by the 

Lessee.    

 

Proposal Expiration: This proposal will expire on December 31, 2015 and may be re-issued at 

Lessor’s discretion. 

ACCEPTANCE:  __________________________        DATE:__________________________ 

This proposal is submitted in response to your Request for Proposals for Lease Purchase Financing of equipment, due December 17, 2015.  

The contents of this proposal and any subsequent discussions between us, including any and all information, recommendations, opinions, 

indicative pricing, quotations and analysis with respect to any municipal financial product or issuance of municipal securities, are provided to 

you in reliance upon the exemption provided for responses to requests for proposals or qualifications under the municipal advisor rules (the 

“Rules”) of the Securities and Exchange Commission (240 CFR 15Ba1-1 et seq.). 

The Staff of the SEC’s Office of Municipal Securities has issued guidance which provides that, in order for a request for proposals to be 

consistent with this exemption, it must (a) identify a particular objective, (b) be open for not more than a reasonable period of time (up to six 

months being generally considered as reasonable), and (c) involve a competitive process (such as by being provided to at least three 

reasonably competitive market participants) or by being publicly posted to your official website.  In submitting this proposal, we have relied 

upon your compliance with this guidance. 

In submitting this proposal, we are not undertaking to act as a “municipal advisor” to you or any other person within the meaning of the Rules.  

In connection with this proposal and the transactions described herein, we are not subject to, and we hereby disclaim, any fiduciary duty to 

you or to any other person.  We understand that you will consult with and rely on the advice of your own municipal, financial, tax, legal and 

other advisors as and to the extent you deem necessary in connection with your evaluation of this proposal and the transactions described 

herein. 
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