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Description/Analysis:

Issue: Staff recommends approval of a supplemental agreement with Zenner Performance 
Meters for continuation of the Department of Utilities (DOU) Web Hosting and Quarterly 
Gateway and Repeater Maintenance contract for DOU’s previous Automated Meter 
Infrastructure (AMI) system that uses Datamatic components, which DOU is transitioning away 
from.  The Datamatic Gateway and Repeater data collection software is proprietary and owned 
by Zenner Performance Meters, and Zenner is the sole provider of this service. Staff is 
recommending extending the contract term and funding for Zenner services through August 
31, 2016, increasing the agreement by $12,000 for a new not-to-exceed total of $103,741.  
DOU anticipates that these services will no longer be needed after August 31, 2016, because 
the transition away from the Datamatic system will be completed. 

Policy Considerations: The City Code requires City Council approval for supplemental 
agreements that increase an agreement to $100,000 or more. 

Economic Impacts: None

Committee/Commission Action:  Not applicable

Environmental Considerations: The recommendation in this report involves an ongoing 
administrative activity that is considered to be a “project” under the California Environmental 
Quality Act (CEQA), in accordance with Section 15378(b)(2) of the CEQA Guidelines.  

Sustainability Considerations: Not applicable

Rationale for Recommendation: 
DOU has an ongoing need for a contract with Zenner Performance Meters for their software 
and maintenance services to ensure continuation of utility billing services to DOU customers. 
The contractor will host all data collection, software needs and maintenance on the remaining 
Datamatic system components until the replacement of these components with the City’s 
current AMI components is completed. The Zenner billing data will be available via web 
access.  
Financial Considerations: The proposed increase is $12,000, for a new not-to-exceed total of 
$103,741. Sufficient funding is available in the FY2015/16 operating budget (Water Fund, Fund 
6005) through June 30, 2016. Services provided after June 30, 2016 are subject to funding 
availability in the adopted budget of the applicable fiscal years. 

Local Business Enterprise (LBE): Zenner Performance Meter is not an LBE. This contract is 
not subject to the City’s LBE participation requirement because the original contract amount 
was less than $100,000.
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Background

Since 2009, over 37,000 water meters were equipped with the previous Automated 
Meter Infrastructure (AMI) system supplied by Datamatic. The Datamatic system had a 
failure rate for their hardware higher than expected, which ultimately led to significant 
financial difficulties, and Datamatic filed for Chapter 7 bankruptcy on September 26, 
2013.

The City’s AMI contractor addressed this problem by replacing the Datamatic AMI 
system with a different AMI system providing the features and functions required by the 
City. While the existing Datamatic hardware is being replaced, the web hosting for the 
remaining Datamatic system needs to be maintained to continue providing billing 
information for the Utilities Department customer invoicing system (CIS).

Third party web hosting was required once Datamatic went bankrupt and would no 
longer continue its web hosting services. Zenner Performance Meter purchased the web 
hosting service and repair technology for Datamatic Gateways and Repeaters from 
Datamatic in a bankruptcy sale. Staff recommends approval of a Supplemental 
Agreement with Zenner to continue the Web Hosting and Quarterly Gateway and 
Repeater Maintenance necessary for the DOU CIS.
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PROJECT #: 

PROJECT NAME: 	Web Hosting/Quarterly Gateway and Repeater Maintenance 
DEPARTMENT: 	Department of Utilities 
DIVISION: 	 Operation & Maintenance 

CITY OF SACRAMENTO 

PROFESSIONAL SERVICES AGREEMENT * 

THIS AGREEMENT is made at Sacramento, California, as of  '7 — — 2 o 	, by and between the 

CITY OF SACRAMENTO, amunicipal corporation ("CITY"), and 

ZENNER PERFORMANCE 

15280 Addison Rd. Suite 340 
Addison, TX 75001 

phone (972) 386-6611 

fax (972) 386-1814 

("CONTRACTOR"), who agree as follows: 

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to 

CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and 

in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the 

scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY 

and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the 
additional compensation required for these additional services; and (c) CITY, after notice, approves in 

writing a Supplemental Agreement specifying the additional services and amount of compensation 

therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental 

Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the 

Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento City Council, 

as required by the Sacramento City Code. 

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times 

and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments 

to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to 
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall 

submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in 

Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for 
billing clients similar to CITY. 

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and 

expense, furnish all facilities and equipment that may be required for furnishing services pursuant to 
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C 

according to any terms and conditions set forth in Exhibit C. 

4. General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance 

requirements, are part of this Agreement. In the event of any conflict between the General Provisions 

and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of 

* This form to be used for all professional services, except professional services related to a construction 

project and professional services performed by architects, landscape architects, professional engineers, 
or professional land surveyors. 

2014-0763 - 
Form Approved by City Attorney 9-17-12 
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A Municipa o •oration 

By: 

Print name: 	 ,  

APPROV D TO AS FORM: 

City Attor 

ATTEST: 

• • 

City Clerk 

Attachments 

this Agreement, including without limitation any document relating to the scope of services or payment 
therefor, the General Provisions shall control over said terms or conditions. 

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento 
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements 
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the 

attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these 

requirements. 

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that 

he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR 

to the performance of its obligations hereunder. 

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if 

set forth fully herein. 

Executed as of the day and year first above stated. 

CITY OF SACRAMENTO 

Title: 

For: John F. Shirey, City Manager 

Exhibit A - Scope of Service 

Exhibit B - Fee Schedule/Manner of Payment 

Exhibit C - Facilities/Equipment Provided 

Exhibit D - General Provisions 
Exhibit E - Non-Discrimination in Employee Benefits 
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CONTRACTOR: 

eiv)u e 	y1-0 	l'neret,  
NAME OF FIRM 

LJç 41(  2 -9 1 (0 

Federal I.D. No. 

State I.D. No. 

City of Sacramento Business Op. Tax Cert. No. 

TYPE OF BUSINESS ENTITY (check one): 

	 Individual/Sole Proprietor 

	Partnership 

)(  Corporation (may require 2 signatures) 
	Limited Liability Company 

	Other (please specify: 	  

Signature of thorized Person 

R I c..1.61v-cA __C9ruDi.es - ern.  
Print Name Name and Title 

Additional Signature (if required) 

Print Name and Title 
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DECLARATION OF COMPLIANCE 

'Equal Benefits Ordinance 

Name of Contractor: ZENNER PERFORMANCE 

Address: 15280 Addison Rd. Suite 340, Addison, TX 75001 

The above named Contractor ("Contractor") hereby declares and agrees as follows: 

1. 	Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits 

Code (the "Requirements") attached hereto as Exhibit E. 

2. 	As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as 

well as any additional requirements that may be specified in the City of Sacramento's Non-

Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the 

"Ordinance"). 

3. 	Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or 

state law, employee benefits covered by the Ordinance are any of the following: 

a. Bereavement Leave 

b. Disability, life, and other types of insurance 

c. Family medical leave 

d. Health benefits 

e. Membership or membership discounts 

f. Moving expenses 

g. Pension and retirement benefits 

h. Vacation 

Travel benefits 
j. 	Any other benefit offered to employees 

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will 

offer those benefits, without discrimination between employees with spouses and employees with 

domestic partners, and without discrimination between the spouses and domestic partners of such 

employees. 

4. 	Contractor understands that Contractor will not be considered to be discriminating in the provision or 
application of employee benefits under the following conditions or circumstances: 

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of 
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not 

be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires 
the employee to pay the monetary difference in order to provide the benefit to the domestic 

partner or to the spouse. 

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so, 

if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be 

discriminating in the application of that benefit. 

c. If Contractor provides employee benefits neither to employee's spouses nor to employee's 

domestic partners. 

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or 

Form Approved by City Attorney 9-17-12 
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domestic partner status. 

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in 

employee benefits by implementing policies that will be enacted before the first effective date 

after the first open enrollment process following the date this Agreement is executed by the City 
of Sacramento ("City"). Contractor understands that any delay in the implementation of such 
policies may not exceed one (1) year from the date this Agreement is executed by the City, and 

applies only to those employee benefits for which an open enrollment process is applicable. 

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits. 

The time allotted for these administrative steps will apply only to those employee benefits for 

which administrative steps are necessary and may not exceed three (3) months from the date 

this Agreement is executed by the City. 

g. Until the expiration of a current collective bargaining agreement(s) if employee ,benefits are 
governed by such collective bargaining agreement(s). 

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either 

requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor 

to take whatever steps are necessary to end discrimination in employee benefits or by ending 

discrimination in employee benefits without reopening the collective bargaining agreement(s). 

In the event Contractor cannot end discrimination in employee benefits despite taking all 

reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for 

whom employee benefits are not available. Unless otherwise authorized in writing by the City 
Manager, Contractor understands this cash equivalent must begin at the time the union(s) 

refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three 

(3) months after the date this Agreement is executed by the City. 

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above, 
will subject Contractor to possible suspension and/or termination of this Agreement for cause; 

repayment of any or all of the Agreement amount disbursed by the City; debarment for future 

agreements until all penalties and restitution have been paid in full and/or for up to two (2) years; 

and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each 

calendar day during which the employee was discriminated against in violation of the provisions of the 

Ordinance. 

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days 
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to 

maintain a copy of each such letter provided, in an appropriate file for inspection by authorized 
representatives of the City. Contractor also agrees to prominently display a poster informing each 

employee of these rights. 

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the 

provisions of the Ordinance by submitting a written request to the City's Procurement Services Division 

prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing 

such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine 

in its sole discretion whether to approve any such request. 

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against 

any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind 

arising from any violation of the Requirements or of the Ordinance by Contractor. 

9,12 
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration. 

 

-P-- ,f) /(1,  

 

  

Signature of Au orized Representative 	 Date 

621\i i) EP-1  
Print Name 

f\es 
Title 

Page 6 Form Approved by City Attorney 9-17-12 
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EXHIBIT A 

PROFESSIONAL SERVICES AGREEMENT 

SCOPE OF SERVICES 

1. 	Representatives. 

The CITY Representative for this Agreement is: 

Elsie M Fong, PMP 

Program Specialist 

City of Sacramento 

Department of Utilities 

5730 24th  Street Bldg # 22 

Sacramento, CA 95822 

Phone (916) 808-4079 

Fax (916) 421-4596 

emfong@citvofsacramento.org  

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or 

the Representative's designee. 

The CONTRACTOR Representative for this Agreement is: 

Richard Sanders 

President of Zenner USA 

15280 Addison Rd. Suite 340 
Addison, TX 75001 

Phone (972) 386-6611 

Fax (972) 386-1814 

rsandersPzennerusa.com   

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative. 

All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this 

Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be 
addressed to the CITY Representative. 

P..1 
2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is -)iggt is not 

_ALcL._ [check one] required for this Agreement. If required, such coverage must be continued for at 

least 	N/A 	year(s) following the completion of all Services and Additional Services under this 

Agreement. (See Exhibit D, Section 11, for complete insurance requirements.) 

3. Conflict of Interest Requirements. 

A. 	Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq., 

designated employees of the CITY are required to comply with the CITY's Conflict of Interest 

Code. The term "designated employees" is a term of art and includes individuals who are 
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working for contractors who are providing services or performing work for the CITY and who are 

considered to be "consultants" under the Political Reform Act. The term "consultant" generally 
includes individuals who make, or participate in making, governmental decisions or who serve in 
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or 

secretarial are not "consultants." 

The CITY's Conflict of Interest Code requires designated employees, including individuals who 

qualify as "consultants", to file the following statements of economic interests: 

(1) An "assuming office" statement of economic interests to be filed within 30 days after 

execution of the agreement between the City and the contractor; 

(2) Annual statements of economic interests while the agreement remains in effect, to be 

filed not later than April 30 of each year; and 

(3) A "leaving office" statement of economic interests to be filed within 30 days of 

completion of the contract. 

The above statements of economic interests are public records subject to public disclosure 

under the California Public Records Act. 

The CITY's Conflict of Interest Code also requires individuals who qualify as "consultants" under 

the Political Reform Act to comply with the conflict of interest provisions of the Political Reform 

Act, which generally prohibit individuals from making or participating in the making of decisions 

that will have a material financial effect on their economic interests. 

B. 	Conflict of Interest Statements. The individual(s) who will provide services or perform work 

pursuant to this Agreement are "consultants" within the meaning of the Political Reform Act 

and the CITY's Conflict of Interest Code: 	yes 	XXXX no [check one] 

If "yes" is checked above, CONTRACTOR shall cause the following to occur within 30 days after 

execution of this Agreement: 

(1) Identify the individuals who will provide services or perform work under this Agreement as 
"consultants"; 

(2) Cause these individuals to file with the CITY Representative the "assuming office" 

statements of economic interests required by the CITY's Conflict of Interest Code. 

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals 
to file with the CITY Representative annual statements of economic interests, and "leaving 

office" statements of economic interests, as required by the CITY's Conflict of Interest Code. 

The CITY may withhold all or a portion of any payment due under this Agreement until all 

required statements are filed. 

4. 	Scope of Services. The contractor will host all data collection and software needs eliminating the 
MOSAIC Software cost and the annual software maintenance fees. The billing data will be available 
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to the City of Sacramento via web access and can be downloaded via route or any other division of 
reads the city may require. The Hosting fee will be paid quarterly. The fees shall be based on the 
actual equipment deployed during the previous quarter. 

5. 	Time of Performance. The services described herein shall be provided July 1, 2014 through December 
31, 2015. 

Form Approved by City Attorney 9-17-12 
	

Page 
	

3 

13 of 46



EXHIBIT B 

PROFESSIONAL SERVICES AGREEMENT 

FEE SCHEDULE! MANNER OF PAYMENT 

1. CONTRACTOR's Compensation. The total of all fees paid to the CONTRACTOR for the performance of all 

services set forth in Exhibit A, including normal revisions (hereafter the "Services"), and for all 

authorized Reimbursable Expenses, shall not exceed the total sum of $91,741.00. 

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate, 

flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and 

incorporated herein. [Attach list of billable rates that apply, labeled "Attachment 1 to Exhibit B".] 

3. CONTRACTOR's Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures 

of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall 

only be payable if specifically authorized in advance by CITY. 

4. Payments to CONTRACTOR. 

A. 	Payments to CONTRACTOR shall be made within a reasonable time after receipt of 

CONTRACTOR's invoice, said payments to be made in proportion to services performed or as 

otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a 

monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation 

necessary to verify the monthly billings to the satisfaction of CITY. 

B. 	All invoices submitted by CONTRACTOR shall contain the following information: 

(1) Job Name 

(2) Description of services billed under this invoice, and overall status of project 

(3) Date of Invoice Issuance 

(4) Sequential Invoice Number 

(5) CITY's Purchase Order Number 

(6) Total Contract Amount 

(7) Amount of this Invoice (Itemize all Reimbursable Expenses) 

(8) Total Billed to Date 

(9) Total Remaining on Contract 

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the 
project back on schedule if it is behind schedule. 

C. 	Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform 

to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be 

responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR's failure to 

comply with the invoice format described below. 

Form Approved by City Attorney 9-17-12 
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D. 	Requests for payment shall be sent to: 
Department of Utilities 

Operation & Maintenance 
5730 24 th  Street Bldg # 22 

Sacramento, CA 95822 

Attn: Jamie Lynn Brown  

5. Additional Services. Additional Services are those services related to the scope of services of 

CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement. 

Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional 

Services is approved by CITY in accordance with CITY's Supplemental Agreement procedures. CITY 

reserves the right to perform any Additional Services with its own staff or to retain other contractors to 

perform said Additional Services. 

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three 

(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain 

all accounting and financial records related to this Agreement, including, but not limited to, records of 

CONTRACTOR's costs for all Services and Additional Services performed under this Agreement and 

records of CONTRACTOR's Reimbursable Expenses, in accordance with generally accepted accounting 

practices, and shall keep and make such records available for inspection and audit by representatives of 

the CITY upon reasonable written notice. 

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of 

CONTRACTOR's compensation hereunder, including estimated taxes, and shall provide CITY with proof 

of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses, 

costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR's breach of this 

Section 7. 

Attachment 1 

Exhibit B 
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Quarterly Billing Estimates 

Web Hosting/Gateway & Repeater Maintenance 

Firefly 

Service Fee f t  Quarter 
	

$300.00 

Estimate 31619 @.50 
	

$15,808.50 

Sub-Total 
	

$16,108.50 

Firefly 

Service Fee 2nd Quarter 	 $300.00 

Estimate 25619 @.50 	 $12,808.50 

Sub-Total 	 $13,108.50 

Firefly 

Service Fee 3rd Quarter 	 $300.00 

Estimate 19619 @.50 	 $9809.50 

Sub-Total 	 $10,109.50 

Firefly 

Service Fee 4th Quarter 	 $300.00 

Estimate 13619 @.50 	 $6,809.50 

Sub-Total 	 $7,109.50 

Firefly 

Service Fee 5th Quarter 

Estimate 7619 @.50 

Sub-Total 

Firefly 

Service Fee 6th Quarter 

Estimate 1619 @.50 

Sub-Total 

$300.00 

$3,809.50 

$4,109.50 

$300.00 

$809.50 

$1,109.50 

Total- Quarterly Firefly In-Service Fees- 	$51,655.00 

Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 1st Quarter 

Estimate 

87 	 63.00 	 $ 5,481.00 
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Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 2nd Quarter 

Estimate 

70 	 63.00 	 $ 4,410.00 

Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 3rd Quarter 

Estimate 

53 	 63.00 	 $ 3,339.00 

Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 4th Quarter 

Estimate 

36 	 63.00 	 $ 2,268.00 

Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 5th Quarter 

Estimate 

19 	 63.00 	 $ 1,197.00 

Gateway 

In-Service 	Service Fee 	Total Estimated Fee- 6th Quarter 

Estimate 

2 	 63.00 	 $ 126.00 

Total-Quarterly Gateway In-Service Fees- 	$16,821.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 1st Quarter 

Estimate 

172 	 25.00 	 $ 4,300.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 2nd Quarter 

Estimate 
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143 	 25.00 	 $ 3,575.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 3rd Quarter 

Estimate 

114 	 25.00 	 $ 2,850.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 4th Quarter 

Estimate 

85 	 25.00 	 $ 2,125.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 5th Quarter 

Estimate 

56 	 25.00 	 $ 1,400.00 

Repeater 

In-Service 	Service Fee 	Total Estimated Fee- 6th Quarter 

Estimate 

27 	 25.00 	 $ 675.00 

Total-Quarterly Repeater In-Service Fees-
In-Service Fee plus Firefly's 

In-Service Gateway's 

In-Service Repeater's 

In-Service Contingency 10% 

Grand Total 

$ 51,655.00 

$ 16,821.00 

$ 14,925.00 

$ 8,340.00 

$ 91,741.00 
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EXHIBIT C 

NONPROFESSIONAL SERVICES AGREEMENT 

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY 

CITY shall [check one] 	 XXXXX 	Not furnish any facilities or equipment for this 

Agreement; or 

furnish the following facilities or equipment for the 

Agreement [list, if applicable]: 
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EXHIBIT D 

PROFESSIONAL SERVICES AGREEMENT 

GENERAL PROVISIONS 

	

1. 	Independent Contractor. 

A. It is understood and agreed that CONTRACTOR (including CONTRACTOR's employees) is an 

independent contractor and that no relationship of employer-employee exists between the 

parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR's assigned 

personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to 

make any deductions or withholdings from the compensation payable to CONTRACTOR under 

the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services 

hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold 

CITY harmless from any and all claims that may be made against CITY based upon any 

contention by any of CONTRACTOR's employees or by any third party, including but not limited 

to any state or federal agency, that an employer-employee relationship or a substitute therefor 

exists for any purpose whatsoever by reason of this Agreement or by reason of the nature 

and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term 

"Services" shall include both Services and Additional Services as such terms are defined 

elsewhere in this Agreement.) 

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance 

of its obligations hereunder, is subject to the control and direction of CITY as to the designation 

of tasks to be performed and the results to be accomplished under this Agreement, but not as to 

the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the 

extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment 

or support services in the performance of this Agreement, this use shall be at the 

CONTRACTOR's sole discretion based on the CONTRACTOR's determination that such use will 

promote CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided 

elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities, 

equipment or support services or work in CITY locations in the performance of this Agreement. 

C. If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such 
persons shall be entirely and exclusively under the direction, supervision, and control of 
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of 

employment, including hours, wages, working conditions, discipline, hiring, and discharging, or 

any other terms of employment or requirements of law, shall be determined by CONTRACTOR. 
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income 

and employment tax purposes, for all of CONTRACTOR's assigned personnel and subcontractors. 

D. The provisions of this Section 1 shall survive any expiration or termination of this Agreement. 

Nothing in this Agreement shall be construed to create an exclusive relationship between CITY 

and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such 

additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not 

violate the provisions of Section 5, below. 

	

2. 	Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses, 

permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature 
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that are legally required for CONTRACTOR to practice its profession or provide any services under the 
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and 

expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits, 
and approvals that are legally required for CONTRACTOR to practice its profession or provide such 
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state 

corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification 

to transact business in the State of California issued by the California Secretary of State pursuant to 

Section 2105 of the California Corporations Code. 

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this 

Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR's obligations 

under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that 

party's performance is prevented or delayed by any cause, present or future, that is beyond the 

reasonable control of that party. 

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR's 

personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity 

whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall have no authority, express 

or implied, to bind CITY to any obligations whatsoever. 

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has 

or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests 

of CITY or that would in any way hinder CONTRACTOR's performance of Services under this Agreement. 

CONTRACTOR further covenants that in the performance of this Agreement, no person having any such 

interest shall be employed by it as an officer, employee, agent or subcontractor, without the written 

consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of 

interest with the interests of CITY at all times during the performance of this Agreement. If 

CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such 

employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to 

appearances before the City Council or any CITY department, board, commission or committee. 

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain 

access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs, 

discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical 
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information 
(hereafter collectively referred to as "City Information") that are valuable, special and unique assets of 

the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and 

further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or 
communicate in any manner any City Information to any third party without the prior written consent of 
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network 

and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative 

Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this 

Agreement and shall justify legal and/or equitable relief. 

7. CONTRACTOR Information. 

A. 	CITY shall have full ownership and control, including ownership of any copyrights, of all 

information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In 

this Agreement, the term "information" shall be construed to mean and include: any and all 
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work product, submittals, reports, plans, specifications, and other deliverables consisting of 
documents, writings, handwritings, typewriting, printing, photostatting, photographing, 

computer models, and any other computerized data and every other means of recording any 
form of information, communications, or representation, including letters, works, pictures, 

drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be 

responsible for any unauthorized modification or use of such information for other than its 

intended purpose by CITY. 

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees, 

and each and every one of them, from and against any and all claims, actions, lawsuits or other 
proceedings alleging that all or any part of the information prepared, produced, or provided by 

CONTRACTOR pursuant to this Agreement infringes upon any third party's trademark, trade 

name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts 

to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim, 

action, lawsuit or other proceeding, provided that CITY's failure to provide such notice within 

such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive 

any termination or expiration of this Agreement. 

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in 

connection with CONTRACTOR's proposal to CITY or in connection with any Services performed 
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the 

California Public Records Act; provided, however, that, if any information is set apart and clearly 

marked "trade secret" when it is provided to CITY, CITY shall give notice to CONTRACTOR of any 

request for the disclosure of such information. The CONTRACTOR shall then have five (5) days 
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to 

the City Attorney, providing for the defense of, and complete indemnification and 

reimbursement for all costs (including plaintiff's attorney fees) incurred by CITY in any legal 

action to compel the disclosure of such information under the California Public Records Act. The 

CONTRACTOR shall have sole responsibility for defense of the actual "trade secret" designation 

of such information. 

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice 

provided by CITY and/or to enter into an agreement with CITY, in accordance with 

the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of 
any rights regarding the information designated "trade secret" by CONTRACTOR, and such 
information shall be disclosed by CITY pursuant to applicable procedures required by the Public 

Records Act. 

8. 	Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement 

in the manner and according to the standards currently observed by a competent practitioner of 
CONTRACTOR's profession in California. All products of whatsoever nature that CONTRACTOR delivers 

to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the 

standards of quality normally observed by a person currently practicing in CONTRACTOR's profession, 

and shall be provided in accordance with any schedule of performance specified in Exhibit A. 

CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement. 

CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the 

Services required under this Agreement, prior to any such performance. In the event that CITY, at any 

time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to 

perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such 
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person is not performing in accordance with the standards required herein, CONTRACTOR shall remove 
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such 

person. 

9. 	Term; Suspension; Termination. 

A. This Agreement shall become effective on the date that it is approved by both parties, set forth on the 

first page of the Agreement, and shall continue in effect until both parties have fully performed their respective 

obligations under this Agreement, unless sooner terminated as provided herein. 

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR's performance hereunder, in 

whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY gives such notice of 

suspension, CONTRACTOR shall immediately suspend its activities under this Agreement, as specified in such 

notice. 

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of 

termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall immediately cease 

rendering Services pursuant to this Agreement. If CITY terminates this Agreement: 

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to 

CITY copies of all information prepared pursuant to this Agreement. 

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR 

prior to termination; provided, however, CITY shall not in any manner be liable for lost 

profits that might have been made by CONTRACTOR had the Agreement not been 

terminated or had CONTRACTOR completed the Services required by this Agreement. In 

this regard, CONTRACTOR shall furnish to CITY such financial information as in the 

judgment of the CITY is necessary for CITY to determine the reasonable value of the 

Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect 

any right or remedy that CITY may have in law or equity. 

10. 	Indemnity. 

A. 	Indemnity:  CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and 

employees, and each and every one of them, from and against any and all actions, damages, 
costs, liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every type 

and description, including, but not limited to, any fees and/or costs reasonably incurred by 

CITY's staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this 

provision (hereafter collectively referred to as "Liabilities"), including but not limited to 
Liabilities arising from personal injury or death, damage to personal, real or intellectual property 
or the environment, contractual or other economic damages, or regulatory penalties, arising out 

of or in any way connected with performance of or failure to perform this Agreement by 

CONTRACTOR, any sub-consultant, subcontractor or agent, anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may be liable, whether or not 

(i) such Liabilities are caused in part by a party indemnified hereunder or (ii) such Liabilities are 

litigated, settled or reduced to judgment; provided that the foregoing indemnity does not apply 

to liability for any damage or expense for death or bodily injury to persons or damage to 

property to the extent arising from the sole negligence or willful misconduct of CITY, its agents, 

servants, or independent contractors who are directly responsible to CITY, except when such 
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agents, servants, or independent contractors are under the direct supervision and control of 

CONTRACTOR. 

B. 	Insurance Policies; Intellectual Property Claims:  The existence or acceptance by CITY of any of 

the insurance policies or coverages described in this Agreement shall not affect or limit any of 

CITY's rights under this Section 10, nor shall the limits of such insurance limit the liability of 

CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims, 

actions, lawsuits or other proceedings subject to the provisions of Section 7.8., above. The 
provisions of this Section 10 shall survive any expiration or termination of this Agreement. 

11. 	Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the 

insurance coverage described in this Section 11. 

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage 

described herein shall be included in the compensation specified for the Services provided by 

CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's 

insurance premiums. 

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be 

limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in 

connection with this Agreement. 

A. 	Minimum Scope & Limits of Insurance Coverage 

(1) Commercial General Liability Insurance,  providing coverage at least as broad as ISO CGL 

Form 00 01 on an occurrence basis for bodily injury, including death, of one or more 

persons, property damage and personal injury, with limits of not less than one million 

dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and 

products and completed operations coverage for the term of the policy. 

(2) Automobile Liability Insurance  providing coverage at least as broad as ISO Form CA 00 

01 on an occurrence basis for bodily injury, including death, of one or more persons, 

property damage and personal injury, with limits of not less than one million dollars 

($1,000,000) per occurrence. The policy shall provide coverage for owned, non-owned 
and/or hired autos as appropriate to the operations of the CONTRACTOR. 

No automobile liability insurance shall be required if CONTRACTOR completes the 

following certification: 

"I certify that a motor vehicle will not be used in the performance of any work 

or services under this agreement." 	(CONTRACTOR initials) 

(3) Workers' Compensation Insurance  with statutory limits, and Employers' Liability 

Insurance  with limits of not less than one million dollars ($1,000,000). The Worker's 

Compensation policy shall include a waiver of subrogation for contracts involving 

construction or maintenance, or if required by the CITY by selecting the option below: 

	 Workers' Compensation waiver of subrogation in favor of the City is 

required for all work performed by the CONTRACTOR. 
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No Workers' Compensation insurance shall be required if CONTRACTOR completes the 

following certification: 

"I certify that my business has no employees, and that I do not employ anyone. I 

am exempt from the legal requirements to provide Workers' Compensation 

insurance."  (CONTRACTOR initials) 

(4) nsurance prow 	r 	ge on L. arms rr ate-basi-s-far-e3rors, 

—0.111455413-Ii5-e-F-nialpfa et-lee-w3th-1i 	s o not less thapçje mi ion 	 arS if 

requiredhy-the CIIY.under Exhibit-A r-Seet4errr2. 

B. 	Additional Insured Coverage 

(1) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers 

shall be covered by policy terms or endorsement as additional insureds as respects 

general liability arising out of activities performed by or on behalf of CONTRACTOR, 

products and completed operations of CONTRACTOR, and premises owned, leased or 

used by CONTRACTOR. The general liability additional insured endorsement must be 

signed by an authorized representative of the insurance carrier for contracts involving 

construction or maintenance, or if required by the CITY by selecting the option below: 

	 Additional insured endorsement must be signed by an authorized 

representative of the insurance carrier. 

If the policy includes a blanket additional insured endorsement or contractual additional 

insured coverage, the above signature requirement may be fulfilled by submitting that 

document with a signed declaration page referencing the blanket endorsement or policy 

form. 

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be 

covered by policy terms or endorsement as additional insureds as respects auto liability. 

C. 	Other Insurance Provisions  

The policies are to contain, or be endorsed to contain, the following provisions: 

(1) Except for professional liability, CONTRACTOR's insurance coverage shall be primary 

insurance as respects CITY, its officials, employees and volunteers. Any insurance or 
self-insurance maintained by CITY, its officials, employees or volunteers shall be in 
excess of CONTRACTOR's insurance and shall not contribute with it. 

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage 

provided to CITY, its officials, employees or volunteers. 

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each 

insured against whom claim is made or suit is brought, except with respect to the limits 

of the insurer's liability. 
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(4) 	CITY will be provided with thirty (30) days written notice of cancellation or material 
change in the policy language or terms. 

D. 	Acceptability of Insurance 

Insurance shall be placed with insurers with a Bests' rating of not less than A:V. Self-insured 

retentions, policy terms or other variations that do not comply with the requirements of this 

Section 11 must be declared to and approved by the CITY Risk Management Division in writing 

prior to execution of this Agreement. 

E. 	Verification of Coverage 

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing 

the insurance required. The certificates and endorsements shall be forwarded to the 

CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY 

on demand. Certificates of insurance shall be signed by an authorized representative of 

the insurance carrier. 

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates 

of insurance and endorsements required have not been provided prior to execution of 

this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the 

Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured 

as required herein. 

F. 	Subcontractors 

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain 

insurance coverage that meets the minimum scope and limits of insurance coverage specified in 

subsection A, above. 

12. 	Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself, 

its assignees and successors in interest, agrees as follows: 

A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246 
entitled "Equal Opportunity in Federal Employment", as amended by Executive Order 11375 and 
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60), 

hereinafter collectively referred to as the "Regulations". 

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award 
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the 
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or 

sexual orientation in selection and retention of subcontractors, including procurement of 

materials and leases of equipment. CONTRACTOR shall not participate either directly or 

indirectly in discrimination prohibited by the Regulations. 

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be 

performed under any subcontract, including all procurement of materials or equipment, each 

potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's 
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obligation under this Agreement and the Regulations relative to nondiscrimination on the 
ground of race, color, religion, sex, national origin, age, Marital status, physical handicap or 

sexual orientation. 

D. 	Information and Reports:  CONTRACTOR shall provide all information and reports required by 

the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit 

access to its books, records, accounts, other sources of information and its facilities as may be 

determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders 

and instructions. Where any information required of CONTRACTOR is in the exclusive 

possession of another who fails or refuses to furnish this information, CONTRACTOR shall so 

certify to the CITY, and shall set forth what efforts it has made to obtain the information. 

E. 	Sanctions for Noncompliance:  In the event of noncompliance by CONTRACTOR with the 

nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may 

determine to be appropriate including, but not limited to: 

(1) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR 

complies; 

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part. 

F. 	Incorporation of Provisions:  CONTRACTOR shall include the provisions of subsections A through 

E, above, in every subcontract, including procurement of materials and leases of equipment, 

unless exempted by the Regulations, or by any order or instructions issued pursuant thereto. 

CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY 

may direct as a means of enforcing such provisions including sanctions for noncompliance; 

provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with, 

litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may 

request CITY to enter such litigation to protect the interests of CITY. 

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement between the 

parties and supersedes whatever oral or written understanding they may have had prior to the 

execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless 

approved in writing by CONTRACTOR, and by CITY, in accordance with applicable 
provisions of the Sacramento City Code. 

14. Severability. If any portion of this Agreement or the application thereof to any person or circumstance 

shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby 

and shall be enforced to the greatest extent permitted by law. 

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by 

CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be 

construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or 

condition precedent or any other right hereunder. 

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance 

with the laws of the State of California. Venue of any litigation arising out of or connected with this 

Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento 

County in the State of California, and the parties consent to jurisdiction over their persons and over the 
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subject matter of any such litigation in such courts, and consent to service of process issued by such 

courts. 

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for 
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities 

that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this 

interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the 

written consent of the CITY. Any attempted or purported assignment without CITY's written consent 

shall be void and of no effect. 

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and 

assigns of the parties, subject to the provisions of Section 17, above. 

19. Use Tax Requirements. 	During the performance of this Agreement, CONTRACTOR, for itself, its 

assignees and successors in interest, agrees as follows: 

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies, 

or other tangible personal property used to perform the Agreement and shipped from outside 

California, the Contractor and any subcontractors leasing or purchasing such materials, 

equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment 

Permit from the California State Board of Equalization ("SBE") in accordance with the applicable 

SBE criteria and requirements. 

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of 

$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the 

SBE and shall register the jobsite as the place of business for the purpose of allocating local sales 

and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to 

the SBE, and shall provide a copy of each remittance to the City. 

C. The above provisions shall apply in all instances unless prohibited by the funding source for the 

Agreement. 
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EXHIBIT E 

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE 

INTRODUCTION 

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance"), codified as 
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of 
employee benefits between employees with spouses and employees with domestic partners, and 
between the spouses and domestic partners of employees. 

APPLICATION 

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a 
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to 
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real 
property outside the City of Sacramento if the property is owned by the City or if the City has a right to 
occupy the property; or (iii) at any location where a significant amount of work related to a City contract 
is being performed. 

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to 
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento 
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate 
competitive bidding by the City; where the requirements of the ordinance will violate or are 
inconsistent with the terms or conditions of a grant, subvention or agreement with a public agency or 
the instructions of an authorized representative of any such agency with respect to any such grant, 
subvention or agreement; to permits for excavation or street construction; or to agreements for the use 
of City right-of-way where a contracting utility has the power of eminent domain. 

DEFINITIONS 

As set forth in the Ordinance, the following definitions apply: 

"Contract" means an agreement for public works or improvements to be performed, or for goods or 
services to be purchased or grants to be provided, at the expense of the City or to be paid out of moneys 

deposited in the treasury or out of the trust money under the control or collected by the City. 

"Contract" also means a written agreement for the exclusive use ("exclusive use" means the right to use 
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or 
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or 
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the 
City for the operation of a business, social, or other establishment or organization, including leases, 
concessions, franchises and easements, or (ii) for the City's use or occupancy of real property owned by 
others, including leases, concessions, franchises and easements. 

"Contract" shall not include: a revocable at-will use or encroachment permit for the use of or 
encroachment on City property regardless of the ultimate duration of such permit; excavation, street 
construction or street use permits; agreements for the use of City right-of-way where a contracting 

utility has the power of eminent domain; or agreements governing the use of City property that 
constitute a public forum for activities that are primarily for the purpose of espousing or advocating 
causes or ideas and that are generally protected by the First Amendment to the United States 
Constitution or that are primarily recreational in nature. 
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"Contractor" means any person or persons, firm partnership or corporation, company, or combination 
thereof, that enters into a Contract with the City. "Contractor" does not include a public entity. 

"Domestic Partner" means any person who has a currently registered domestic partnership with a 

governmental entity pursuant to state or local law authorizing the registration. 

"Employee Benefits" means bereavement leave; disability, life, and other types of insurance; family 

medical leave; health benefits; membership or membership discounts; moving expenses; pension and 

retirement benefits; vacation; travel benefits; and any other benefit given to employees. "Employee 
benefits" shall not include benefits to the extent that the application of the requirements of this chapter 

to such benefits may be preempted by federal or state. 

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION 
Contractor shall provide the City with documentation and information verifying its compliance with the 

requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors 

shall keep accurate payroll records, showing, for each City Contract, the employee's name, address, 

Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours 

worked, status and exemptions, and benefits for each day and pay period that the employee works on 

the City Contract. Each request for payroll records shall be accompanied by an affidavit to be completed 
and returned by the Contractor, as stated, attesting that the information contained in the payroll 

records is true and correct, and that the Contractor has complied with the requirements of the 

Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall 

constitute a breach of contract. 

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS 

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of 
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The 

Declaration of Compliance shall be made a part of the executed contract, and will be made available for 

public inspection and copying during regular business hours. 

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the 

time of hire), each new employee, a copy of the notification provided as Attachment "A." 

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as 

Attachment "B." 
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Attachment A 

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE BENEFITS 
CODE 

i On  ?"—C-- ?°/  Y(date), your employer the "Employer") entered into a contract with the City of 

Sacramento (the "City") for wIzoil-k),ThAt,  .e-ealw(contract details), and as a condition of that contract, 

agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits Code 

(Sacramento City Code Section 3.54). 

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does 

require that if certain employee benefits are provided by the Employer, that those benefits be provided 

without discrimination between employees with spouses and employees with domestic partners, and 

without discrimination between the spouse or domestic partner of employees. 

The Ordinance covers any employee working on the specific contract referenced above, but only for the 

period of time while those employees are actually working on this specific contract. 

The included employee benefits are: 

- Bereavement leave 

- Disability, life and other types of insurance 

- Family medical leave 

- Health benefits 
- Membership or membership discounts 

- Moving expenses 

- Pension and retirement 

benefits 

- Vacation 
- Travel benefits 
- Any other benefits given to 

employees 

(Employee Benefits does not include benefits that may be preempted by 

federal or state law.) 

If you feel you have been discriminated or retaliated against by your employer in the terms and 

conditions of your application for employment, or in your employment, or in the application of these 

employee benefits, because of your status as an applicant or as an employee protected by the 

Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all 

remedies with your employer, 
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You May ... 

0 	Submit a written complaint to the City of Sacramento, Contract Services 
Unit, containing the details of the alleged violation. The address is: 

City of Sacramento 

Procurement Services Division 

5730 24th  Street, Bldg. 1 

Sacramento, CA 95822 

0 	Bring an action in the appropriate division of the Superior Court of the 

State of California against the Employer and obtain the following 

remedies: 

Reinstatement, injunctive relief, compensatory damages and 

punitive damages 

Reasonable attorney's fees and costs 
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Attachment B 

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE 

If your employer provides employee benefits, they must be provided to those employees working on a City of 
Sacramento contract without discriminating between employees with spouses and employees with domestic 

partners. 

The included employee benefits are: 

- Bereavement leave 
- Disability, life and other types of insurance 

- Family medical leave 
- Health benefits 
- Membership or membership discounts 

- Moving expenses 

- Pension and retirement benefits 

- Vacation 
- Travel benefits 
- Any other benefits given to 

employees 

If you feel you have been discriminated against by your employer.  ... 

You May ... 

0 	Submit a written complaint to the City of Sacramento, Contract Services Unit, 

containing the details of the alleged violation. The address is: 

City of Sacramento 
Procurement Services Division 

5730 24
th 

 Street, Bldg. 1 
Sacramento, CA 95822 

0 	Bring an action in the appropriate division of the Superior Court of the State of California against the 

employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and 
reasonable attorney's fees and costs. 

Discrimination and Retaliation Prohibited. 

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your 
application for employment, or in your employment, because of your status as an applicant or as an employee 
protected by the Ordinance, or because you reported a violation of this Ordinance ... 

You May Also ... 

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the 

details of the alleged violation. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

D. Lafitte/DAH 

For Informational Purposes Only 

Acc•Rbw 	CERTIFICATE OF LIABILITY INSURANCE kirft./--  

DATE (MM/DDfYYTY) 

6/23/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

Ragland Strother & Lafitte 
3838 Oak Lawn Ave. Ste. 500 

Dallas 	 TX 75219-4506 

fugTeCT Debe Hyde, CIC CISR ACSR 

ritlgt. Fyn, (214)443-1412 	 FAX 
. No): (214)520-3856 (A/C 

dhyde@rslins.com  i ss : dhYde@rS1ifl5.com  

INSURER(S) AFFORDING COVERAGE NAIC # 

iNsuRERABurlington Ins Co 	 , 
INSURED 

Zenner Performance Meters, Inc. 
15280 Addison Road 
Suite # 100 
Addison 	 TX 75001 

INSURER B America First Insurance Co. 12696 
iNsuREnc:Commerce and Industry Ins Co 
INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES 
	

CERTIFICATE NUMBER:13/14 Liab Zenner 
	

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

ADDL 
INSR 

SUER 
INVD POLICY NUMBER 

POLICY EFF 
(MM/DDITYYY) 

POLICY EXP 
IMM/DINYYTY) LIMITS 

A 

X 

GENERAL LIABILITY 

COMMERCIAL GENERAL LIABILITY 

10231426378 10/1/2013 10/1/2014 

EACH OCCURRENCE $ 	1,000,000 
DAMAGE TO RENTED 
PREMISES (Ea occurrence) $ 	 100,000 

CLAIMS-MADE X OCCUR MED EXP (Any one person) $ 	 5,000 

PERSONAL & ADV INJURY $ 	1,000,000 

GENERAL AGGREGATE $ 	2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: 

3—C1 POLICY 1-7 TPT- 	r7 LOC 

PRODUCTS - COMP/OP AGG $ 	2,000,000 
$ 

B 	 
X 

AUTOMOBILE LIABILITY 

ANY AUTO 
ALL OWNED 
	 AUTOS 

	 HIRED AUTOS 

— SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS 

BAW(14) 55782475 10/1/2013 10/1/2014 

COMBINED SINGLE LIMIT 
(Ea accident) $ 	1,000,000 
BODILY INJURY (Per person) $ 

BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE 
(Per accident) $ 

$ 

C 

X UMBRELLA LIAB 

EXCESS LIAB 

X OCCUR 

CLAIMS-MADE 

8E086487339 05/15/201410/01/2014 

EACH OCCURRENCE $ 	5,000,000 

AGGREGATE $ 	5,000,000 

DED RETENTION$ $ 
WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 
ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Y / N 

N IA 

WC STATU- 	I OTH- 
TORY I IMITS 	I FR 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

CERTIFICATE HOLDER 
	

CANCELLATION 

ACORD 25 (2010/05) 
	

© 1988-2010 ACORD CORPORATION. All rights reserved. 
INS025 onions) ni 
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City of Sacramento, its officials, 
employees and volunteers 
5730 24th Street Bldg # 22 
Sacramento, CA 95822 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

D. Lafitte/DAH 

ACCWC,' 	CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY) 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

Ragland Strother & Lafitte 

3838 Oak Lawn Ave. Ste. 500 

Dallas 	 TX 	75219-4506 

CONTACT Debe Hyde, CIC CISR ACSR NAME: 

(A/C No Fat). 
PHONE 	(214)443-1412 	 I rtg. No):  (214)520-3856 

dhyde@rslins.com  j55. dhyde@rslins.com  

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A :Burlington Ins Co 
INSURED 

Zenner Performance Meters, Inc. 
15280 Addison Road 
Suite # 100 

Addison 	 TX 	75001 

iNsuRERB;America First Insurance Co. 12696 
INSURER C :Commerce and Industry Ins Co 
INSURER D :Travelers Cas. 	& Surety Co. 
INSURER E : 

INSURER F : 

COVERAGES 
	

CERTIFICATE NUMBER:13/14 Liab Zenner 
	

REVISION NUMBER.  
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VVITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

ADDL 
INSR 

SUER 
wvn POLICY NUMBER 

POLICY EFF 
(11/IM/DD/YYYY) 

POLICY EXP 
(MM/DD/YYYY) LIMITS 

A 

X 

GENERAL LIABILITY 

COMMERCIAL GENERAL LIABILITY 

102BW26378 10/1/2013 10/1/2014 

EACH OCCURRENCE $ 	1,000,000 
DAMAGE TO RENTED 
PREMISES (Ea occurrence) $ 	 100,000 

CLAIMS-MADE X OCCUR MED EXP (Any one person) $ 	 5,000 

PERSONAL & ADV INJURY $ 	1,000,000 

GENERAL AGGREGATE $ 	2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: 

71 POLICY FlPRO- 
n  

.IFDT 	 LOC 

PRODUCTS - COMP/OP AGG $ 	2,000,000 

$ 

B X  

AUTOMOBILE LIABILITY 

ANY AUTO 
ALL OWNED 
	 AUTOS 

	 HIRED AUTOS 

— SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS 

BAW(14) 55782475 10/1/2013 10/1/2014 

COMBINED SINGLE LIMIT 
(Ea accident) $ 	1,000,000 
BODILY INJURY (Per person) $ 

BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE 
(Per accident) $ 

$ 

C 

X UMBRELLA LIAB 

EXCESS LIAB 

X 
— 

OCCUR 

CLAIMS-MADE 

8E086487339 05/15/2014 10/01/2014 

EACH OCCURRENCE $ 	5,000,000 

AGGREGATE $ 	5,000,000 

DED 	RETENTION $ 1 
D WORKERS COMPENSATION 

AND EMPLOYERS' LIABILITY 	 Y / N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 1  
OFFICER/MEMBER EXCLUDED? N 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

N/A 
UB3946P3413 12/27/2013 12/27/2014 

., 	WC STATU- 	IOTH- 
•,. 	TORY I WITS 	FR 

E.L. EACH ACCIDENT $ 	1,000,000 

E.L. DISEASE - EA EMPLOYEE $ 	1,000,000 

E.L. DISEASE - POLICY LIMIT $ 	1,000,000 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedu e, if more space is required) 
Additional Insureds are named as follows: The City of Sacramento, its officials, employees and 
volunteers 
The General Liability policy includes blanket automatic Additional Insured, blanket automatic waiver of 
subrogation and blanket Primary/Non-Contributory endorsement that provides Additional Insured and 
Primary/Non-Contributory status to the certificate holder only when there is a written contract between 
the named insured and the certificate holder that requires such status. 	The Auto Liability policy 
includes a blanket automatic additional insured endorsement and blanket waiver of subrogation endorsement 

CERTIFICATE HOLDER 
	

CANCELLATION 

ACORD 25(2010/05) 
	

0 1988-2010 ACORD CORPORATION. All rights reserved. 
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COMMENTS/REMARKS 

that provides additional insured and waiver of subrogation status to the certificate 
holder only when there is a written contract between the named insured and the certificate 
holder that requires such status. The Workers' Compensation policy includes a blanket 
automatic waiver of subrogation endorsement that provides waiver of suborgation status to 
the certificate holder only when there is a written contract between the named insured and 
the certificate holder that requires such status. 

OFREMARK COPYRIGHT 2000, ANS SERVICES INC. 
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TRAVELERS J 
ONE TOWER SQUARE 

WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY HARTFORD, CT .05183 

ENDORSEMENT WC 42 03 04 ( A) — 001 

POLICY NUMBER: (IAUB-3946P63-4-13) 

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS 
ENDORSEMENT 

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the 
Information Page. 

We have the right to recover out payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule, but this waiver applies only with 
respect to bodily injury arising out of the operations described in the Schedule where you are required by a written 
contract to obtain this waiver from us. 

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

The premium for this endorsement is shown in the Schedule. 

Sohedule 

I. 	Specific Waiver 

Name of person or organization 

Blanket Waiver 

Any person or organization for whom the Named Insured has agreed by written contract to furnish this 
waiver. 

ANY PERSON OR ORGANIZATION FOR WHICH  THE INSURED HAS 
AGREED IN 4 WRITTEN AGREEMENT EXECUTED PRIOR 
TO LOSS TO PROVIDE -71.1Ts w4IVER. 

2. Operations: 

• Premium: 

The premium charge for this endorsement shall be 02 percent of the premium developed on payroll in 
connection with work performed for the above person(s) or organization(s) arising out of the operations 
describe. 

4. Advance Premium: $ SEE SCHEDULE 

DATE OF ISSUE: 11-19-13 	ST ASSIGN: 
	

Page 1 of 1 
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, 

COMMERCIAL AUTO 
CA 88 10 01 10 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

	 With respect to coverage .afforded by this endoterrient, the provisions of the policy apply unless modified 
	 by the enddrsement. 

- COVERAGE INDEX 

SUBJECT PROVISION NUMBER 

.ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 
ACCIDENTAL -AIRBAG DEPLOYMENT 
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 
AMENDED FELLOW EMPLOYEE EXCLUSION 
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT tow0ApE ,. 	. 	, 	. 	„ 	„ 	. 	,. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 

3 
12 
1.8 

. 5 
1,3.  

BROAD FORM INSURED 1 
BODILY INJURY .REDEFINED 21 
EMPLOYEES AS INSUREDS (including 	employee hired aCito) 2 
EXTENDED CANCELLATION CONDITION 22 
EXTRA EXPENSE 'BROADENED COVERAGE 10 
,GLASS REPAIR - WAIVER OF DEDUCTIO-,E. 16 
HIRED AUTO PHYSICAL DAMAGE(including 	employee hired auto) 6 
HIRED AUTO COVERAGE TERRITORY 20 
LOAN / LEASE GAP 14 
PARKED AUTO COLLISION COVERAGE (WAIVER, OF DEDUCTIBLE) 16 
PERSONAL ,EFFECTS COVERAGE 11 
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 6 
RENTAL REIMBURSEMENT '9 
.SUPPLEMENTARY PAYMENTS 4 
TOWING' AND LABOR 7 
UNINTENTIONAL -FAILURE TO DISCLOSE HAZARDS 17 
WAIVER OF TRANSFER 'OF RIGHTS OF RECOVERYAGAINST OTHERS TO US 19 

.SECTION II- LIABILITY COVERAGE is amended at follows: 

1. BROAD FORM INSURED 

SECTION II - LIA13. 11_,ITy COVERAGE, paragraph At - WHO IS AN INSURED is amended to include 
the following, as an insured: 

4. Any legally incorporated entity of .W.Nch you own (TIPTP.  than 50 P019Prli  of the voting stock 
'during the policy -period, However, 'insured " 'does not include any brganizatiOn that: ,  

(1) Is a partnership or joint venture; or 

(2) IS an insured under any Other automobile policy ; or 

,(3) Has exhausted its Limit of Insurance under any other automobile policy. 

Paragraph d.: (2) Of this prOvisiOn does not apply to a policy 'Written to apply SpedifitaIly in 
excess of this policy. 

Any organization you newly acquire. or form, other •than a partnership or joint venture, of which 
you .own more than 5.0. percent Of the Voting stotk. This automatic : coverage is •afforded only for 
180 days from the date of acquisition or forMation. HoWever, Coverage Under this .provision 
does not apply: 

(1) If there is similar insurance Or a self insured retention plan available to that Organization; 

1111111•11•1•111IMMI 

02010 Liberty Mutual insurance Company. All rights reserved. 
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(2) If the Limits of Insurance of any other insurance policy have been exhausted; or 

(3) To "bodily injury" or "property damage" that occurred before you acquired or formed the 
organization. 

EMPLOYEES AS INSUREDS 

:SECTION II - LIABILITY COVERAGE, Paragraph A.1. - WHO IS AN INSURED is amended to include 
the following as an insured: 

f. Any "employee" of yours While using a covered "auto" you db not own, hire or boh .ciw but 
Only for acts 'Within the scope of their employment by you Insurance provided by this endorse; 
meht is excess over any other insurance available to any "employee". 

An "employee " of yours while operating an "auto" hired or borrowed under . a written contract 
or agreement in that "employees " name, with your permisSion, While performing duties re-
lated to the conduct Of your business and within the scope of their eMployrnent. Insurance 
provided by this endorsement is excess over any other 'insurance available to the "employee". 

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 

:SECTION II LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include 
the following as an insured: 

h. Any Person or organization with respect to the oPeration, maintenaribe or use Of a coVered 
"auto", provided that you and such person or organization have agreed in .a written contract, 
'agreement, or .permit issued to you by governmental or public authority, to add such person, or 
organization, or governmental or public authority to this policy as an "insured". 

However, Such persOn or Organization is an "insured": 

(1) Only with respect to the operation, maintenance or use of a covered "atjte; 

(2) Only for "bodily injury" or "property damage" caused by an '-'accident" which takes 
place after you executed the written contract or agreement, or the permit has been 
issued to you; and 

(3) Only for the duration of that obi -Arad, agreement Or permit 

4. SUPPLEMENTARY . PAYMENTS 

SECTION II - LIABILITY COVERAGE ;  Coverage Extensions, 2.a. Supplementary .Payments, para-
graphs (2) and '(4) are replaced by the 'following: 

(2) .Up tO . $3,000 for cost Of bail bonds i(including bonds for related traffic Violations ) required 
because -  of ahl"aCcident" We:cover. We 	not have to ,furnish these bonds. 

(4) All reasonable expenses' incurred by the insured at our request, including actual loss of earn-
ings„up to $500 a day because of time off from Work. 

AMENDED FELLOWIEMPLOYEE EXCLUSION 

In those jurisdictions where, by law, fellowerriOlojicieS are `hot entitled to the protection affOrded tO 
the employer by the workers compensation exclusivity rule, or similar protection, the following 
provision is added: 

SECTION Ii - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury" 
results from tHe Use of a coVered "aUto" yOu own or hire. 

SECTION III - PHYSICAL DAMAGE COVERAGE is amended as follOws; 

6. HIRED AUTO PHYSICAL DAMAGE 

Paragraph AA. r  Coverage Extensions of SECTION III PHYSICAL DAMAGE COVERAGE, is amended 
by adding the following: 

If hired "autos!' .are . covered "autos" for Liability Coverage, and if Comprehensive, Specified 
Causes of Lops or Co ll ision .coverage are provided under the Business ,Auto Coverage Form for any , 	- 	 . 	, 	 : 
'auto" you Own, then the Physical Damage coverages provided are extended to "autos: 

a. You hire, rent or borrow; - or 

!2010 Liberty Mutual lnsu re floe' Company. All rights i esërved. 
Includes copyrighted material of insurance Services Office Inc., with its Permission. 	 Page '2 of 7 CA 88 10 01 10 
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b. Your "employee" hires or rents under a written contract or agreement in that "employee's" 
name, but only if the damage occurs While the vehicle is being used in the conduct of your 
business, 

subject to the following limit and deductible: 

A. The most we will pay. for "lose in any one accident or "loss is the smallest of 

(1) $50,000; or 

(2) The .actual cash value of the damaged Or stolen Property OS of the time Of the "lose; or 

(3) The cost of repairing or replacing the damaged or stolen property With other property of 
like kind and quality, Minus a deductible. 

B. The deductible will be equal to the largest deductible applicable to any owned .".auto for that 
coverage. 

'Subject tb the limit, 'deductible and excess provisions described in this provision, we Will 
provide coverage equal to the broadeSt Coverage applicable to any covered "auto" you own. 

'Subject to a rnexinium of $750 per "accident', 
hired "auto" if it results from an "accidenr, 
actual financial  loss. 

This coverage extension does not apply to: 

(1) Any "auto" that is hired, rented Or bOrt0V1./pti With a driver; or 

(2) Any "auto that is hired, rented or borrowed from your "employee. 

Far the purposes Of this Provision, SECTION V - DEFINITIONS is amended by adding the following: 

"Total loss" means a'lose' in which the cost of repairs plus the salvage value exceeds the actual 
Cash Value. 

TOWING AND LABOR 

SECTION III - PHYSICAL DAMAGE COVERAGE, ;paragraph A.2. Towing, is amended by the addition 
of the follOwiriO: 

We will pay towing and labor costs incurred, up to the limits shown below,  each time a:covered 
.!aote classified and rated as a private 'passenger type, "light truck" or "medium tilde is dis-
abled: 

. a, For private passenger type vehicles, we Will pay up to $50 per  

13: For "light truCks", We will pay up to $50 per disablement "Light thiCke are trucks that have a 
gross vehicle weight (GVW) of 10,000 pounds or less. 

For "medium trucks' , we will pay up to $150. per disablement. "Medium trucks" are trucks that 
have a brOss vehiCle Weight (GVVV) of 10;001 - 20,000 pounds. 

However, the labor must be performed at the place of disablement 

8. PHYSICAL DAMAGE- ADDITIONAL TRANSPORTATION EXPENSE COVERAGE. 

Paragraph AA.a. ;  Coverage Extension of SECTION III PHYSICAL DAMAGE COVERAGE, is amend-
ed to provide a limit Of $50 per day and a thaZirhUrn limit of $1,500 

C. 

P. we will also ., cover the actual loss of use of the 
you are legally liable and the lessor incurs an 

@2010 Liberty Mutual Insurance Company. All rights reserved. „. 	. 	 . 
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9. RENTAL REIMBURSEMENT 

SECTION III - PHYSICAL .DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following: 

a. We will pay up to $75 per day for rental reimbursement expenses incurred' by you for the rental 
of an  "auto" because of "accident" or "loss", to an "auto" for which we also pay a "loss" 
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for 
thOse expenses incurred after the first 24 hours following the "accident" or "loss" to the 
cOVered "auto." 

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many 
cases may be substantially less than $75 per day, and will only be allowed for the period •of 
time it should take to repair or replace the Vehicle with reaSOnable Speed and similar quality, up 
to a maximum Of 30 days. 

c. We will also pay up to $500 for reasonable and necessary expenses incurred' by you to remove 
and replace your tools and equipment from the :covered "auto". 

d. This coverage does not apply unless you have a business necessity that other "autos" avail-
'able fOr your use and operation cannot fill. 

e. If "lbss" results from. the total theft .of a covered "auto" of the private passenger type, We will 
pay under this coverage only that amount of your rental reimbursement expenses which is not 
already provided under Paragraph 4. Coverage Extension. 

f. NO deductible applies to this icoverage. 

For the purposes of this. endorsement provision, materials and equipment do not include "personal 
effects" as defined in provision 11, 

10. EXTRA EXPENSE , BROADENED COVERAGE 

Under SECTION III - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense pf 
returning a Stolen Covered "auto" to you. The maximum amount we Will pay is $1,000. 

11. PERSONAL EFFECTS COVERAGE 

A. SECTION III - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the 
following: 

If .you have purchased Comprehensive coverage on this policy for an "Ott)" you Own end that 
"dCito" is stolen, we Will 'Pay, without aPplidation of 'a deductible, up to $600 fOr "Personal 
effects" stolen With the "auto." 

The insurance provided under this provision is excess over any other collectible insurance. 

B. SECTION V DEFINITIONS is amended by adding the following: 

For the pLirposes of this provision, "personal effects" mean tangible proPeity that is Worn or 
darned by an insured." "Personal effects does not include tools ; equipment, jewelry, money 
Or SeatiritieS. 

12. ACCIDENTAL AIRBAG DEPLOYMENT 

SECTION III PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is .amended by adding the follow-
ing: 

If you . haVe purchased Comprehensive or Collision CoVerage under this -policy, 'the eXCluSion for 
"loss" relating to fnechariital breakdown does 'hot apply to the accidental discharge of an -airbag. 

Any insurance we . provide Shall be excess Over any other collectible insurance or reimbursement by 
manufacturer's Warranty. .However, We agree JO pay any deductible applicable to the other COV-
-erage .or:  warranty. 

13. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 

'SECTION III - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to  exclU- 

sions itc. and :4.d. is deleted and replaced with the following: 
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Exclusion 4.c. and 4.d. do not apply to: 

a. Electronic equipment that, receives or transmits audio, visual or data signals, whether or not 
designed solely for the reproduction of sound, if the equipment is permanently installed in the 
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated 
by use of the power from the "auto's" electrical system, in or upon the covered ''auto" and 
physical damage coverages are provided for the covered "auto"; or 

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with 
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property 
will be reduced by a $100 deductible. 

14. LOAN / LEASE GAP COVERAGE 

A. Paragraph C., LIMIT OF INSURANCE of SECTION III - PHYSICAL DAMAGE COVERAGE is 
amended by adding the following: 

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any 
one "accident" is the greater of the: 

1. Balance due under the terms of the loan' or lease to which the damaged covered "auto" is 
subject at the time of the "loss" less the amount of: 

a. Overdue payments and financial penalties associated with those payments as of the 
date of the "loss", 

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab-
normal wear and tear, 

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability 
Insurance purchased with the loan or lease, 

d. Transfer or rollover balances from previous loans or leases, 

e. Final payment due under a "Balloon Loan", 

f. The dollar amount of any unrepaired damage which occurred prior to the "total loss" 
of a covered "auto", 

Security deposits not refunded by a lessor, 

All refunds payable or paid to you as a result of the early termination of a lease 
agreement or as a result of the early termination of any warranty or extended service 
agreement on a covered "auto", 

Any amount representing taxes, 

J. 
	Loan or lease termination fees; or 

2. The actual cash value of the damage or stolen property as of the time of the "loss". 

An adjustment for -depreciation and physical condition will be made in determining the actual 
cash value at the time of the "loss". This adjustment is not applicable in Texas. 

B. ADDITIONAL CONDITIONS 

This coverage applies only to the original loan for which the covered "auto" that incurred the 
loss serves as collateral, or lease written on the covered "auto" that incurred the loss. 

C. SECTION V - DEFINTIONS is changed by edding the following: 

As used in this endorsement provision, the following definitions apply: 

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the 
actual cash value. 

A 'balloon loan" is one with periodic payments that are insufficient to repay the balance over 
the term of the loan, thereby requiring a large final payment. 
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15. GLASS REPAIR - WAIVER OF DEDUCTIBLE 

Paragraph D. Dedudtible of SECTION III - PHYSICAL DAMAGE COVERAGE is amended by the 
,addition of the following: 

No deductible applies to glass damage if the glass is repaired rather than replaced. 

16. PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 

Paragraph D. Deductible of SECTION III - PHYSICAL DAMAGE COVERAGE is amended by the 
addition of the following: 

The deductible does not apply to "loss" caused. by collision to such covered "auto" of the private 
passenger type or light weight truck with -a gross vehicle, weight of 10,000 lbs or less as defined by 
the manufacturer as maximum loaded weight the "auto" is designed to carry while it is: 

a. In the charge of an "insured"; 
b. Legally parked; and 
c. Unoccupied. 

The "loss" must be reported to the police authorities within 24 hours of known damage. 

The total amount of the damage to the covered "auto" must exceed the deductible shown in the 
Declarations. 

This provision does not apply to any "lose if the covered "auto" is in the -  charge of any person or 
organization engaged in the automobile business. 

SECTION IV - BUSINESS AUTO CONDITIONS Is amended as follows: 

17. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

.SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following: 

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the 
inception date or renewal date of the Business Auto Coverage Form, the coverage afforded bylhis 
policy will not be prejudiced. 

However, you must report the undisclosed hazard of exposure as soon as practicable 'after its 
discovery, and we have the right to. collect additional premium for any such hazard or exposure. 

18. AMENDED DUTIES IN THE EVENT OF ACCIDENT, 'CLAIM, SUIT, OR LOSS 

SECTION IV - BUSINESS -AUTO CONDITIONS, paragraph A:2.a. is replaced in its entirety by the 
following: 

a. In the event of "accident", 'claim, "suit" or "loss", you must promptly notify us when it is 
,knovvn to: 

1. You, if you are an individual; 

2. A partner, if you area partnershiP; 

3. Member, if you are a limited liability company; 

4. An executive officer or the "employee" desiOnated by the Named Insured to give such 
notice; if you are a corporation. 

To the-extent possible, notice to us should include: 

(1) How, when and where the "accident' or "loss" took place; 

(2), The "insureds" name and address; and 

(3)- The names and addresses of any injured persons and witnesses. 

19. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

'SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery 
Against Others to Us, is amended by the addition of the following: 

If the person or organization has waived those rights before an "accident" or "loss", our rights are 
waived also. 
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20. HIRED AUTO COVERAGE TERRITORY 

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph 8.7., Policy Period, Coverage Territory, is 
amended by the addition of the following: 

f. 	For "autos" hired 30 days or less, the coverage territory •is anywhere in the world, provided that 
•the insured's responsibility to pay for damages is determined in a "suit", on the merits, in the 
United States, the territories and possessions of the United States of America, Puerto Rico or 
Canada or in a settlement we agree to. 

This extension 'of coverage does not apply to an "auto" hired, leased, rented or borrowed with 
a driver. 

SECTION V - DEFINITIONS is amended as follows: 

21. BODILY INJURY REDEFINED 

Under SECTION V - DEFINTIONS, definition C. is replaced by the following: 

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental 
anguish, mental injury, shock, fright or death resulting from ahy of these at any time. 

COMMMON POLICY CONDITIONS 

22. IEXTENDEDCANCELLATION CONDITION 

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows: 

If we cancel for any reason other than nonpayment of premium; we will mail to the first Named 
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This 
provision does not apply in those states which require more than. 60 days prior notice of cancella-
tion. 
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POLICY NUMBER: 102BW26378 	 COMMERCIAL GENERAL LIABILITY 
CG 20 10 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s): Location(s) Of Covered Operations.. 

' Any person or organization for whom you are 
: performing operations, but only if you have 

agreed, In a-written contract, to add-such person 
or organization as an additional insured on your 

. policy for that location or part thereof, provided 
such a written contract is fully executed prior to 
an "occurrence" in which coverage is sought 

. under this policy. 

, 
'Information required to completthis Schedule if not shown above, will be shown in the Declarations. 

A. Section II — Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by: 
1. Your acts or omissions; or 
2. The acts or omissions of those acting on your 

'behalf; 
in the performance of your ongoing operations for 
the additional insured(s) at the' location(s) 
designated above. 

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 
This insurance does not apply to "bodily injury" or 
"property damage" occurring after: 
1. All work, 	including materials, parts or 

equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or 

2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 
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