Meeting Date: 3/22/2016 05
o SACRAMENTO

Report Type: Consent ] )
City Council Report
Report ID: 2016-00278 915 | Street, 1st Floor
www.CityofSacramento.org

Title: Contracts: On-Call General Contractor Service Contracts
Location: Citywide

Recommendation: Pass a Motion authorizing the City Manager or the City Manager’s designee to
execute three-year contracts for on-call general contractor services, each in an amount not to exceed
$750,000 for the three-year term to: 1) Otto Construction; 2) Rudolph and Sletten, Inc.; 3) Unger
Construction Company; 4) TDP Construction; and 5) Star Construction.

Contact: Jon Blank, Facilities Manager, (916) 808-7914; Kevin Love, Program Manager, (916) 808-
5592, Department of Public Works

Presenter: None

Department: Public Works Department / None
Division: Architecture & Engineering

Dept ID: 15004541

Attachments:

1-Description/Analysis

2-Contract-Otto Construction
3-Contract-Rudolph and Sletten, Inc.
4-Contract-Unger Construction Company
5-Contract-TDP Construction

6-Contract-Star Construction

City Attorney Review
Approved as to Form
Gary Lindsey
3/15/2016 12:18:58 PM

Approvals/Acknowledgements

Department Director or Designee: Jerry Way - 3/2/2016 9:56:10 AM

James Sanchez, City Attorney Shirley Concolino, City Clerk John Colville, Interim City Treasurer
John F. Shirey, City Manager Page 1 of 160


http://www.CityofSacramento.org

Description/Analysis

Issue Detail: On-call contracts are often established as “best management practices” to
provide timely services for specialized work and for work on essential facilities. The
traditional design and construction process is preferred; but sometimes on-call contracts
can be more efficient and equally competitive. As projects arise and are deemed suitable
for on-call contracts, City staff will request proposals from on-call contractors and select the
lowest responsive proposal. For proposals that are not competitive, an independent
detailed estimate will be performed to validate the proposed cost.

Policy Considerations: The recommendation in this report is in accordance with City
Code Chapter 3.60 regarding contracting for public projects.

Economic Impacts: None

Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is necessary
because the recommendation in this report involves the administrative activity of
executing contracts and is not considered to be a project in accordance with Section
15378(b)(2) of the CEQA Guidelines.

Sustainability: Not applicable

Commission/Committee Action: None

Rationale for Recommendation: On January 18, 2011, City Council adopted Resolution
No. 2011-0026, approving On-Call General Contractor contracts for a term of five years.
Those contracts expired on February 15, 2016. On March 1, 2016, City Council passed
Resolution No. 2016-0068 suspending competitive bidding to establish on-call general
contractor contracts which replace the expired contracts. The Department of Public Works
issued Request for Proposal (RFP) No. P16014541005 for on-call general contractor
services and received proposals from six firms. A selection committee comprised of staff
from the Community Development Department and the Department of Public Works
reviewed and evaluated the proposals, awarding points based on the criteria set forth in the
RFP.

Financial Considerations: Each contract shall be in a not-to-exceed amount of $250,000
per year for a total of $750,000 over the three-year term. Once the need for a project is
determined, City staff will prepare a scope of work, request proposals, and negotiate with
the contractors. When a cost and schedule are agreed upon, a purchase order will be
issued against a fully funded capital improvement project. Contractors may have multiple
projects and purchase orders during a given year; however, the aggregate annual amount
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of purchase orders shall not exceed $250,000. Capital improvement projects must be
established and have sufficient funds to issue a purchase order.

Local Business Enterprise (LBE): Otto Construction, Unger Construction Company, TDP
Construction, and Star Construction are LBEs. Rudolph and Sletten, Inc. is not an LBE.
The minimum LBE participation requirement is waived as the City has suspended
competitive bidding and utilized an alternate procurement method to select contractors. The
RFP did not require LBE patrticipation; however, the RFP selection process provides a five
percent preference to LBE contractors.
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City of Sacramento Tax ID # if applicable

Requires Council Approval: | |NO YES weeting: 21162322716

Real Estate Other Party Signature Needed Recording Requested

General Information

Type: Public Project PO Type: Attachment: Original No.:

Formal Bid-Construction Original Doc Number:

$ Not to Exceed: $ 750,000.00

Other Party: OTTO CONSTRUCTION Certified Copies of Document::

Project Name: ON-CALL GNERAL CONTRACTING SERVICES | Deed: [ |None
[ Included [“]Separate

Project Number: TBD Bid Transaction #: P16014541005 LBE: 5%

Department Information

Department: PUBLIC WORKS Division: Facilities Maintenance
Project Mgr: Norm Colby Supervisor: Jon Blank
Contract Services: Tim Hopper Date: 1-25-16 Division Mgr: Jon Blank

PM Phone Number: 808-8335 Org Number: 15004521

Comment: 3 YEARS NOT TO EXCEED $250,000 PER YEAR

Review and Signature Routing

For City Clerk Processing
Finalized:
Initial:

Department Signature/Initial Date
Project Mgr: %27 %a/ L v
Contract Services; T-HOPPER [ e Date:
Supervisor:
Division Manager: M/%E,\ Nl (L :mt?j’led'
City Attorney Sigﬁgj:u‘r{e or Initial  Date '
. Lindse :
Date:
City Attorney: ‘S-‘B'Em“é‘,gi;k 2./ 8/2/0 =i
Call Tim Hopper x8173 [ ] Notify for Pick Up
Authorization Signature Date
JERRY WAY argelied,

Department Director:
City Mgr: yes No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is  between the CITY OF SACRAMENTO, a municipal corporation (“City”), and OTTO
CONSTRUCTION, 1717 2"° STREET, SACRAMENTO, CA 95811, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall

prevail over any conflicting provisions of this Agreement.
SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material

and

transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in

accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with

the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. It is understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence

Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for three
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor-Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond on any task
order exceeding $25,000.
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CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed TWO HUNDRED FIFTY THOUSAND DOLLARS
($250,000.00) per fiscal year and not to exceed SEVEN HUNDRED FIFTY THOUSAND DOLLARS
($750,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A, For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.

c Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.

3
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10.

11.

Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E: The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

E. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION
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12.

13;

14.

15.

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in

5
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16.

17.

addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of

6
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18.

Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $1,000.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liguidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

INDEMNITY AND HOLD HARMLESS

A.

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)

7
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19,

20.

21.

the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as

ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of

8
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activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers” Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
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F.

coverage provided to City, its officials, employees, or volunteers.
(3) Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

(2) For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, M| 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

(3) The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

Subcontractors
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Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

22. FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

23. EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service,

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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24,

25.

26.

period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
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2.Z.

28.

29.

and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
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30.

A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

€ For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
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31.

32.

33.

34.

Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agreement pursuant to Section 30 or Section 31 above:

A The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreement, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agreement and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
15
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interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for

opposite their names.
CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
Ldentlflcatm; _num é‘( all other information

proyided Herg aye

DATE 01-26-2015 BY\ k/

Carl Barrétt
Print Name

President
Title

BY //?/V:\

'Rick McVey

Print Name
VP/Preconstruction
Title
94-1431805
Federal ID#
129-5804-7
State ID#
151366
City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership

X Corporation
Limited Liability Company
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DATE

Original Approved As To Form:

Ve

C|ty,#(torney

Other (please specify:

CITY OF SACRAMENTO
a municipal corporation

BY

For: John F. Shirey, City Manager

Attest:

City Clerk
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/21/2016

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Edgewood Partners Insurance Center
License No. OB29370

PO Box 13847 ADDRESS: N
Sacramento CA 95853 INSURER(S) AFFORDING COVERAGE NAIC #
) | nsurer a: Travelers Property Casualty 36161
INSURED OTTOC-1 | INSURER B :
éghng- O}t:o, Inc. INSURER C :
: Olto Constructi

1717 Z%d Strg?t eton INSURERD :
Sacramento CA 95811 INSURERE :

INSURERF :

fane- T Kim Coleman Berger

| fAlG. No): 916-583-7619

(F'ﬂgf‘,fnjm. 916-576-1534
EMAL <. Kim.Coleman_Berger@epicbrokers.com

COVERAGES

CERTIFICATE NUMBER: 1090873087

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ' ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD | POLICY NUMBER (MM/DD/YYYY) | (MM/DDYYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY CO7E743630 7/1/2015 71112016 EAGH OCCURRENGE $2.000.000
[ "*7| 1 ‘ DAMAGE TO RENTED
CLAIMS-MADE | X | OCCUR PREMISES (Ea accurrence) | $300,000
| | - MED EXP (Any one person) $10,000
B PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: [ GENERAL AGGREGATE $4,000,000
Bl | ]
| PRO-
| pouey | X | JgcT | Loc FRODUCTS - COMP/OP AGG | $4,000,000
| OTHER: 3
COMBINED SINGLE LINIT
A _AUTOMOBILE LIABILITY B107E740258 71112015 71112016 __{Ea‘acddem | 5150%00
[ x ! ANY AUTO J . BODILY INJURY (Per person) | §
‘ || ALLOWnED |§8¥SEU'—ED I BODILY INJURY (Per accident)| $
| AT b NOM-OWNED PROPERTY DAMAGE | =
i X | HIRED AUTOS | X | AUTOS | (Per accident) | $ B
| ‘ \ S
T |
| UMBRELLA LIAB | OCCUR | EACH OCCURRENCE $
’ .
EXCESS LIAB CLAIMS-MADE AGGREGATE $
| [ —a————— | —
|oeo | | retenmions | s
A |WORKERS COMPENSATION UB7E736792 | 71172015 71112016 x | PER [oTH-
| AND EMPLOYERS' LIABILITY i |starure | |ER
ANY PROPRIETORPARTNER/EXECUTIVE | E.L. EACH ACCIDENT | $1,000,000
OFFICER/MEMBER EXCLUDED? D NIA | L. ‘ -
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under o s
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
l ;
' i
] |
‘

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Re: 16-1122-00 City of Sacramento On-Call 2016. Additional Insured: The City of Sacramento, its officials, employees, and volunteers. When
required by written contract, Additional Insured status with primary coverage applies to General Liability and Automobile Liability and Waiver
of Subrogation applies to General Liability, Automobile Liability, and Workers' Compensation, all per the attached endorsements.

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
Attn: Tim Hopper

5730 24th Street, Bldg 1
Sacramento CA 95822

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
D

_ PR S SN B
4 _ff:-‘i;g;:%’/(_ﬂfm(,«_iff_’_

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Policy No. CO7E743630

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ALL PROJECTS SUBJECT TO A
WRAP-UP INSURANCE PROGRAM
WITH LIMITED EXCEPTIONS FOR CERTAIN ONGOING
OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

1.

CG D3910813

The following exclusion is added to Paragraph 2.,
Exclusions, of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY:

Wrap-up Insurance Programs

"Bodily injury” or "properly damage" arising oul of
any project that is or was subject to a "wrap-up
insurance program".

This exclusion does not apply to "bodily injury" or
"property damage" arising out of your ongoing
operalions that:

(1) Are being performed at any location owned
by, or rented to, you that is outside the project
site for that project and is not covered by the
"wrap-up insurance program" for that project;
or

{2) Are punch list or warranty work, if coverage
was available to the insured under the "wrap-
up insurance program” for "bodily injury" and
"property damage" arising out of your ongoing
operations and the "baodily injury” or "property
damage" occurs after lhe expiration of all
such coverage.

© 2013 The Travelers Indemnity Company. All rights reserved.

The exceptions in this exclusion do not apply to
"bodily injury” or "property damage" included in
the "products-completed operations hazard" even
if you are required to provide such coverage for
an additional insured by a written contract or
agreement.

The following is added to the DEFINITIONS Sec-
tion:

"Wrap-up insurance program" means any agree-
ment or arrangement, including any contractor-
controlled, owner-controlled or similar insurance
program, under which:

a. Some or all of the contractors working on a
specific project, or specific projects, are re-
quired to enroll in a program to obtain insur-
ance lhat:

(1) Includes the same or similar insurance as
that provided by this Coverage Part; and

{2) Is issued specifically for injury or damage
arising out of such project or projects; and

b. You are or were enrolled or allowed to enroll.

Page 1 of 1
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Policy No. CO7E743630

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - (Section II) is amended
to include any person or organization that you
agree in a "written contract requiring insurance"
to include as an additional insured on this Cover-
age Part, but:

a) Only with respect to liability for "bodily injury”,
“property damage" or "personal injury”; and

b) If, and only to the extent that, the injury or
damage Is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a} In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance". This endorsement shall not in-
crease the limits of insurance described in
Section 1l — Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not.apply to "bodily injury”, "prop-
erty damage" or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

c) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury" or "property damage" that oc-
curs before the end of the period of time for
which the “written contract requiring insur-
ance” requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
“written contract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance". But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

b)

d)

Page 2 of 2

i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

ili. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or “suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The St. Paul Travelers Companies, Inc.

any provider of "other insurance” which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other .insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above.

5. The following definition is added to SECTION V.
— DEFINITIONS:

"Written contract requiring insurance" means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury" and "property damage" oc-
curs and the "personal injury" is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy pericd.

CG D2 46 08 05
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Policy No. CO7E 743630

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply 1o
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Qrganizations

F. Who Is An Insured - Broadened Named Insured
— Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion ¢., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
I - COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CGD31611 11

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A. BODILY

H.

Z=2rF R &
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Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions ¢. and g. through n. do not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to "premises damage" caused
by:

a. Fire;

b. Explosion;
¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
- Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title,

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Il — LIMITS OF IN-
SURANCE.
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3. The following replaces Paragraph 6. of SEC-

TION Il = LIMITS OF INSURANCE:

Subject 1o 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same “occur-
rence", whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You
Limit will be:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declaralions of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

The following replaces Paragraph a. of the
definition of "insured contract” in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for “premises
damage" is not an "insured contract";

The following is added to the DEFINITIONS
Section:

"Premises damage" means "property dam-

age" to:

a. Any premises while rented to you or tem-
porarily occupied by you with permission
of the owner,; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1){b)
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b) That is insurance for "premises damage";
or

Paragraph 4.b.(1)(c) of SECTION IV -

COMMERCIAL GENERAL LIABILITY CON-

DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | - COVER-
AGE:

b. Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | - COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

© 2011 The Travelers Indemnity Company. All rights reserved.

The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

"Occurrence” also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services" to a person.

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Paragraph (1)(d) above does not apply to
"bodily injury" arising out of providing or fail-
ing to provide:

() "Incidental medical services" by any of
your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(ii) First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.
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3. The following is added to Paragraph 5. of
SECTION IIl - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4, The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "properly damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, denlal, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your “"employees” or "volunteer workers" for
"bodily injury” that arises out of providing or
failing to provide ‘incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il — Who |s An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However;

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in wriling thal it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to "personal in-
jury” or "advertising injury”" arising out of an
offense committed before you acquired or
formed the organization.

WHO IS AN INSURED - BROADENED NAMED
INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
injury" or “"advertising injury" caused by an of-
fense commitied after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED - OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage

Part is an insured, but only with respect to liability

for "bodily injury”, "property damage", "personal

injury” or "advertising injury" that:

a. Is "bodily injury" or “property damage" that
occurs, or is "personal injury” or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bodily injury” or "property damage"
that occurs, or "personal injury" or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

¢. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

® 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED — LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age”, "personal injury"” or "advertising injury” that:

a. Is "bodily injury” or "property damage" that
occurs, or is "personal injury” or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. s caused, in whole or in pant, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed lo provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury" or
“property damage" that occurs, or "personal
injury” or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires,

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS - PERMITS

The following is added to SECTION Il = WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required
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by any ordinance, law or building code to include
as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
"bodily injury”, "properly damage", "personal in-
jury" or "advertising injury” arising out of such op-
erations.

The insurance provided to such state or political
subdivision does not apply to:

a. Any "bodily injury," "property damage," "per-
sonal injury” or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard",

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il - Who Is An Insured:

(1) Notice to us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

(2) 1f you are a parlnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a) Any individual who is;

(i) A partner or member of any part-
nership or joint venture;

K.
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(ii) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint venture
member or manager; or

(b) Any "employee" authorized by such
partnership, joint venture, limited li-
ability company or other organization
to give notice of an "occurrence" or
offense.

(3) Notice to us of such "occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensalion insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury” or "property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants" which contains a requirement
that the discharge, release or escape of "pollui-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury” or "properly damage" that oc-

"Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

curs; or 1. The following replaces Paragraph c. of the
b. "Personal injury” or “advertising injury” definition of "insured contract" in the DEFINI-

caused by an offense that is committed; TIONS Section:
subsequent to the execution of that contract or c. Any easement or license agreement;
agreement, 2. Paragraph f.(1) of the definition of "insured

. AMENDED BODILY INJURY DEFINITION contract” in the DEFINITIONS Section is de-
: o . leted.
The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:
® 2011 The Travelers Indemnity Company. All rights reserved, CG D3 16 P49 B1 of 160
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POLICY NUMBER: CO7E743630 ISSUE DATE: 7/1/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Designated Project
Designated Project(s): General Aggregate(s):
EACH "PROJECT" FOR WHICH YOU HAVE AGREED, IN GENERAL AGGREGATE
A WRITTEN CONTRACT WHICH IS IN EFFECT DURING LIMIT SHOWN ON THE
THIS POLICY PERIOD, TO PROVIDE A SEPARATE DECLARATIONS.

GENERAL AGGREGATE LIMIT; PROVIDED THAT, THE

CONTRACT IS SIGNED AND EXECUTED BY YOU
BEFORE THE "BODILY INJURY" OR "PROPERTY
DAMAGE" OCCURS.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences” under COVERAGE A. (SECTION 1), and
for all medical expenses caused by accidents un-
der COVERAGE C (SECTION 1), which can be
attributed only to operations at a single desig-
nated "project” shown in the Schedule above:

1. A separate Designated Project General Ag-
gregate Limit applies to each designated "pro-
ject”, and that limit is equal to the amount of
the General Aggregate Limit shown in the
Declarations, unless separate Designated
Project General Aggregate(s) are sched-
uled above.

2. The Designated Project General Aggregate
Limit is the most we will pay for the sum of all
damages under COVERAGE A., except
damages because of "bodily injury" or "prop-
erty damage” included in the "products-
compleled operations hazard", and for medi-
cal expenses under COVERAGE C, regard-
less of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims
or bringing "suits".
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3. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the Desig-
nated Project General Aggregate Limit for
that designated "project”. Such payments
shall not reduce the General Aggregate Limit
shown in the Declarations nor shall they re-
duce any other Designated Project General
Aggregate Limit for any other designated
"project” shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented
To You and Medical Expense continue to
apply. However, instead of being subject to
the General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Project General Ag-
gregate Limit.

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences” under COVERAGE A. (SECTION I[), and
for all medical expenses caused by accidents un-
der COVERAGE C. (SECTION 1), which cannot
be attributed only to operations at a single desig-
nated "project” shown in the Schedule above:
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1. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the amount
available under the General Aggregate Limit
or the Products-Completed Operations Ag-
gregate Limit, whichever is applicable; and

2, Such payments shall not reduce any Desig-
nated Project General Aggregate Limit.

C. Part 2, of SECTION Ill - LIMITS OF INSURANCE
is deleted and replaced by the following:

2. The General Aggregate Limil is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "occurrences" under
COVERAGE A (SECTION 1) and for all
medical expenses caused by accidents
under COVERAGE C (SECTION I) which
cannot be attributed only to operations at
a single designated "project" shown in the
SCHEDULE above.

D. When coverage for liability arising out of the
"products-completed operations hazard" is pro-

vided, any payments for damages because of
"bodily injury” or "property damage” included in
the "products-completed operalions hazard" will
reduce the Products-Completed Operalions Ag-
gregate Limit, and not reduce the General Aggre-
gate Limit nor the Designated Project General
Aggregate Limit.

For the purposes of this endorsement the Defini-
tions Section is amended by the addition of the
following definition:

"Project" means an area away from premises
owned by or rented to you at which you are per-
forming operations pursuant to a contract or
agreement. For the purposes of determining the
applicable aggregate limit of insurance, each
“project” that includes premises involving the
same or connecting lots, or premises whose con-
nection is interrupted only by a street, roadway,
waterway or right-of-way of a railroad shall be
considered a single "project”.

The provisions of SECTION Il - LIMITS OF

INSURANCE not otherwise maodified by this en-
dorsement shall continue to apply as stipulated.
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COMMERCIAL GENERAL LIABILITY

ute by limits. Under this method, each in-
surer's share is based on the ratio of its appli-
cable limit of insurance to the total applicable
limits of insurance of all insurers.

5. Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. At
the close of each audit period we will com-
pute the earned premium for that period and
send notice to the first Named Insured. The
due date for audit and retrospective premi-
ums is the date shown as the due date on the
bill. If the sum of the advance and audit pre-
miums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

¢. The first Named Insured must keep records of
the information we need for premium compu-
tation, and send us copies at such times as
we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete;

b. Those statements are based upon represen-
tations you made to us; and

¢. We have issued this policy in reliance upon
your representations,

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured,
this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought,

Transfer Of Rights Of Recovery Against Oth-
ers To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them.,

9.

When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal hot less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V - DEFINITIONS

1.

™ 12N Pranartiae Inn

"Adverlisement” means a notice that is broadcast
or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters is considered an adverlisement.

"Auto” means a land motor vehicle, trailer or
semitrailer designed for travel on public roads, in-
cluding any attached machinery or equipment.
But "auto” does not include "mobile equipment".

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

"Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whose home is
in the territory described in a. above, but
is away for a short time on your business;
or

(3) "Personal and advertising injury” offenses
that take place through the Internet or
similar electronic means of communica-
tion
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Policy Number: 8107E740258

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-

fied by this endorsement.

PROVISIONS

B. The following is added to Paragraph 5., Other

CAT4740212

A. The following is added to Paragraph c. in A. 1.,

Who Is An Insured, of SECTION Il — LIABILITY
COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to he named as an addi-
tional insured is an "insured" for Liability Cover-
age, hut only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured" under the
Who Is An Insured provision contained in
Section II.

® 2012 The Travelers Indemnity Company. All rights reserved.

Insurance, in B. General Conditions of SEC-
TION IV - BUSINESS AUTO CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an addi-
tional insured person or organization is the first
named insured when the written contract or
agreement between you and that person or or-
ganization, that is signed and executed by you
before the "bodily injury" or "property damage"
occurs and that is in effect during the policy pe-
riod, requires this insurance to be primary and
non-contributory.

Page 1 of 1
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE
COVERAGE — INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION |l — LIABILITY COV-
ERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530310

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il = LIABILITY
COVERAGE:

Any person or organization who is required under

a written contract or agreement between you and
that person or organization, that is signed and

H.

C.

® 2010 The Travelers Indemnilty Company.

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL EFFECTS
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT
OR LOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured" under the
Who Is An Insured provision contained in Section
Il.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

Page 1 of 4
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COMMERCIAL AUTO

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

h. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
that individual "employee's" name,
with your permission, while perform-
ing duties related to the conduct of

your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

{5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or

within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees", partners (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
holds.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suil" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
“insured” will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".,

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "properly damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limit Of Insurance, of SEC-
TION Il = LIABILITY COVERAGE.

(v) We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limit Of Insurance, of
SECTION Il — LIABILITY COVER-
AGE, and not in addition to such limit.
Our duty to make such payments
ends when we have used up the ap-
plicable limit of insurance in pay-
ments for damages, settliements or
defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available

© 2010 The Travelers Indemnity Company. CAT3530310
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to the "insured" whether primary, excess
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limils required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) Itis understood that we are not an admit-
ted or authorized insurer outside the
United States of America, ils territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of cerlificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE — LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Ill - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”,

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION [ll = PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

© 2010 The Travelers Indemnity Company.,

COMMERCIAL AUTO

J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill - PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured"; and
(2) Inor on your covered "auto”.

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranly; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss",

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

Page 3 of 4
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M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by

such contract. The waiver applies only to the
person or organization designated in such
contract.

UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

© 2010 The Travelers Indemnity Company. CAT3530310
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WORKERS COMPENSATION

AR,
TRAVELERS ] AND
ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD, CT 06183

ENDORSEMENT WC 9903 76 ( A)— 001

POLICY NUMBER: UB7E/36792

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT — CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be 02.000 % of the California workers' compensation pre-
mium,

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR
WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED
PRIOR TO LOSS TO FURNISH THIS
WAIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

(The Information below is required only when this endorsement is issued subsequent to preparation ot
the policy.)

DATE OF ISSUE: 7/1/15 ST ASSIGN: Page 1 of 1
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)City of Sacramento Tax ID # if applicable

Requires Council Approval: | |NO YES meeting: 31716 8 3/20/16

Real Estate Other Party Signature Needed Recording Requested

General Information
Type: Public Project PO Type: Attachment: Original No.:
Formal Bid-Construction

Original Doc Number:
$ Not to Exceed: $ 750,000.00
Other Party: RUDOLPH AND SLETTEN Certified Copies of Document::

Project Name: ON-CALL GNERAL CONTRACTING SERVICES | Deed: [ |None
[]Included [‘]Separate

Project Number: TBD Bid Transaction #: P16014541005 [ LBE: 5% ——— T

Department Information

Department: PUBLIC WORKS Division: Facilities Maintenance
Project Mgr. Norm Colby Supervisor: Jon Blank

Contract Services: Tim Hopper Date: 1-25-16 Division Mgr: Jon Blank

PM Phone Number: 808-8335 Org Number: 15004521

Comment: 3 YEARS NOT TO EXCEED $250,000 PER YEAR

Review and Signature Routing

For City Clerk Processing

Department Signature/Initial Date Finalized:
Project Mgr: —=Z_ 222 2-/2H€) Initial:
Contract Services; T-HOPPER 2-9-16 ‘N/ e
Supervisor:
Division Manager: ::?t?ggd:
City Attorney Signature or Initial  Date ;
Date:
City Attorney: /@ a 1//0//(4 ate

X] Call Tim Hopper x8173 [ ] Notify for Pick Up

Authorization Signature Date

Received:
J ERRY WAY (City Clerk Stamp Here)
Department Director:

City Mgr: yes No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)




AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and RUDOLPH AND
SLETTEN, INC., 1504 EUREKA ROAD, SUITE 200, ROSEVILLE, CA 95661-3058, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the \
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. It is understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for three
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor—Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond on any task
order exceeding $25,000.
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CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed TWO HUNDRED FIFTY THOUSAND DOLLARS
($250,000.00) per fiscal year and not to exceed SEVEN HUNDRED FIFTY THOUSAND DOLLARS
(5750,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.

C Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.

3
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10.

11

Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION
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12.

13.

14.

15.

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in

5
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17.

addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City. :

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
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Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liguidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

B. Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $1,000.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liquidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

18. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (i) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
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19.

20.

21.

the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as

ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
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activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as 1SO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers” Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
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F.

(3)

(4)

coverage provided to City, its officials, employees, or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1)

(2)

(3)

Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c¢/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland @ebix.com

The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

Subcontractors
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22.

23.

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work hecause of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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24,

25.

26.

period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (i) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
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27.

28.

29.

and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the-Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
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30.

A. For Work executed in accordance with the Contract Documents prior to the effective date
of - termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
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31.

32.

33,

34,

Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder. '

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in

_addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above. ’

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agrement pursuant to Section 30 or Section 31 above:

A, The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreemnt, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agree,ent and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
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interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for

opposite their names.
CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are eorrect.

B, A%

~

DATE sy /

Martin Sisemore
Print Name

President and CEO
Title

BY

1

Print Name

Title

94-1507451
Federal ID#

152-7750-2
State ID#

1014801
City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
Corporation
Limited Liability Company
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DATE

Other (please specify:

Original Approved As To Form:

/4y /// J%

CITY OF SACRAMENTO
a municipal corporation

BY

For: John F. Shirey, City Manager

Attest:

City Attomey

City Clerk
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Exhibit A

Bond No.:
PERFORMANCE BOND Premium:
WHEREAS, , hereinafter called City, has conditionally awarded to:

as principal, hereinafter called Contractor, a contract for

construction of:
On Call General Contracting

The contract is incorporated herein by reference and made a part hereof as if the Surety named below were a
party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the Developer and City, as obligees, in the
sum of:

for the payment of which sum well and truly to be made, we the Contractor and Surety bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally. The condition of this obligation is
such that, if the Contractor, Contractor's heirs, executors, administrators, successors or assigns, shall in all things
stand to and abide by, and well and truly keep and fully perform all covenants, conditions and agreements
required to be kept and performed by Contractor in the Contract and any changes, additions or alterations
made thereto, to be kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meanings, and shall indemnify and save harmless the Developer and City, their
officers, employees and agents, as therein provided, then the Surety’s obligations under the Contract and this
bond shall be null and void; otherwise they shall be and remain in full force and effect. This obligation shall
remain in full force and effect through the end of the Contract warranty period, which will expire one year
after the completion of work date specified in the Notice of Completion filed for the above-named project.

As part of the obligations secured hereby and in addition to the sum specified above, there shall be included all
costs, expenses and fees, including attorney's fees, reasonably incurred by Developer and City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the
Contractor and Surety. SIGNED AND SEALED on , 20

(Contractor) (Seal) (Surety) (Seal)
By By Title
Title

Agent Name and Address

Agent Phone #
Surety Phone #
California License #
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Exhibit B

Bond No.:___
PAYMENT BOND Premium:
WHEREAS, , hereinafter called City, has conditionally awarded to:

hereinafter called Contractor, a contract for constructionof:

On Call General Contracting

The contract is incorporated herein by reference and made a part hereof as if the Surety named below were a
party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of the
California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a good and
sufficient payment bond to secure payment of the claims to which reference is made in Civil Code Section
9554.

NOW, THEREFORE, we the Contractor and (/iere insert full name and address of Surety):

,a
corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the Developer and City, and
unto all persons or entities entitled to assert a claim against a payment bond under any of the aforesaid Civil
Code provisions in the sum of , on the condition that if Contractor shall fail to pay
for any materials or equipment furnished or used in performance of the Contract, or for any work or labor
thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect to such work or
labor, or for any amounts required to be deducted, withheld, and paid over to the Franchise Tax Board or the
Employment Development Department from the wages of employees of the Contractor and all subcontractors
with respect to such work or laber, then the Surety shall pay the same in an amount not exceeding the sum
specified above. If suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs,
expenses and fees, including attorney's fees, reasonably incurred by any party in successfully enforcing the
obligation secured hereby, all to be taxed as costs and included in any judgment rendered. Should the condition
of this bond be fully performed, then this obligation shall become null and void, otherwise it shall be and remain
in full force and effect, and shall bind Contractor, Surety, their heirs, executors, administrators, successors and
assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or their
assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or to the specifications accompanying the same shall in any way affect its obligations on this bond,
and it does hereby waive notice of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on , 20

(Contractor) (Seal) (Surety) (Seal)
B.y By:
Title Title:

Agent name and Address:

Agent Phone #:

Surety Phone #: ___
California License #
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RUDOLPH G SLETTEN

9,
%

OENERAL AND ENOINRERING CONTRACYORS

CITY OF SACRAMENTO ON CALL GENERAL CONTRACTING SERVICES 2016/17
HOURLY RATE PROPOSAL (ATTACHMENT 2)

Position On Call Rate
Superintendent 167.28
Assistant Superintendent 142.50
Carpenter - Foreman 104.09
Carpenter - Journeyman 97.89
Carpenter - Apprentice 92.93
Laborer - Foreman 79.30
Laborer - Journeyman 75.59
Laborer - Apprentice 69.39
Cement Mason - Foreman 90.46
Cement Mason - Journeyman ; 84.26
Cement Mason - Apprentice 81.78
Operating Engineer - General Equipment Operator 110.28
Operating Engineer - Crane Operator 112.76
Operating Engineer - Apprentice 94.17

Note: For on call projects where Rudolph and Sletten is requested to or able to provide a Guaranteed Maximum
Price (GMP) budget, labor rates can be reduced as general conditions & requirements, insurance, overhead, profit,
etc,, can be separately line-itemed; GMP budgeting may result in a more cost-effective project for the City. Rates
above expire July 1, 2017; can be revised as per City of Sacramento on call RFP dated November 19, 2015,

1504 EUREKA ROAD, SUITE 200 ROSEVILLE, CA 95661
Phone: (916) 781-8001 [ax: (916) 781-8002
License No. 198069
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DATE (MM/DD/YYYY)

iy I
ACORD CERTIFICATE OF LIABILITY INSURANCE 11912016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SaNIAcT
Alliant Insurance Services, Inc. PHONE 443 FAX
333 South Hope Street, Stiite 3750 IALG o, ). 213-443-2440 |8
Los Angeles CA 80071 | ADDRESS
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :ZUrich American Insurance Company 16535
INSURED Nsurer B :American Zurich Insurance Company 40142
Rudolph and Sletten, Inc INSURER C :
18?]?(2 gsegport Blvd INSURER D :
Redwood City CA 94063 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1895333375 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL]SUBR] 3]
'E'?é‘ TYPE OF INSURANCE INSD | WVD POLICY NUMBER [I'.1M.'LI;(£;)YNYYYEFF] ;G%A%YWE“P, LIMITS
A | ¥ | COMMERCIAL GENERAL LIABILITY GLO654236304 5/131/2015 5/31/2016 EACH OCCURRENCE $3,000,000
DAMAGE TO RENTED
l CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $1,000,000
MED EXP (Any one person) $10,000
PERSONAL & ADVINJURY | §3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §6,000,000
poLicy | X | FES Loc PRODUCTS - COMPIOP AGG | $6,000,000
OTHER: $
A | AUTOMOBILE LIABILITY BAPG54236204 5/31/2015 | s/31/2016 | SOMBREDSINGLETIMIT 1’55 190 000
X | ANY AUTO BODILY INJURY (Per person) | $
ﬁbl-ngt’NED SCHEDULED BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident] $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED [ | RETENTION § $
B |WORKERS COMPENSATION WC654236506 (EXCEPT W) 5/31/2015 | 5/31/2016 | x | PER ore [ aTHs
B |AND EMPLOYERS' LIABILITY YiN WC980660405 (W) 5/31/2015 5/31/2016
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? l:l NER
(Mandatoery in NH) E L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF GPERATIONS below E L DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

CITY OF SACRAMENTO — ON CALL GENERAL CONTRACTOR SERVICES

The City of Sacramento, its officials, employees and volunteers are included as Additional Insured as respects Liability arising out of work
performed by the Named Insured. The insurance provided shall be primary and any other insurance maintained by the Additional Insured is
excess and non-contributory. Waiver of Subrogation applies as required by contract. Thirty (30) Days Notice of Cancellation / Non-Renewal —
Ten (10) Days Notice For Non-Payment of Premium.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Sacramento ACCORDANCE WITH THE POLICY PROVISIONS.
5730 24th Street, Bldg 1
Sacramento CA 95822 AUTHORIZED REPRESENTATIVE

gwangémxd»»—‘

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: BAP654236204 COMMERCIAL AUTO
CA20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Rudolph and Sletten

Endorsement Effective Date: 5/31/2015

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO PROVIDE ADDITIONAL
INSURED STATUS OR ADDITIONAL INSURED STATUS ON A PRIMARY, NON-CONTRIBUTORY BASIS, IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR TO LOSS, EXCEPT WHERE SUCH
CONTRACT OR AGREEMENT IS PROHIBITED BY LAW.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘"insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA20481013 @ Insurance Services Office, Inc., 2011 Page 1 of 1
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Additional Insured —~ Automatic — Owners, Lessees Or ZURICH
Contractors

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add’l. Prem Relurn Prem.
GL.OB54236304 5/31/2015 5/31/2016 5/31/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: Rudolph and Sletten
Address (including ZIP Code):

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, “property damage" or "personal
and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work" as included in the "products-completed operations
hazard", which is the subject of the written contract or written agreement.

However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and

2. WIill not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to:

"Bodily injury”, "property damage" or "personal and advertising injury" arising out of the rendering of, or failure to
render, any professional architectural, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspeclion, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence" which caused the
“bodily injury" or "property damage", or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)
Page 1 of 2
Includes copyrighled material of Insurance Services Office, Inc., with its permission.
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C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV ~
Commercial General Liability Conditions:

The additional insured must see to it that;
1. We are notified as soon as practicable of an "occurrence" or offense that may result in a claim;
2. We receive written notice of a claim or "suit” as soon as practicable; and

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and nan-contributory.

D. Forthe purposes of the coverage provided by this endorsement;

1. The following is added to the Other Insurance Condition of Section IV ~ Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV - Commercial
General Liability Conditions:
This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision does not apply to any policy
in which the additional insured Is a Named insured on such other policy and where our policy is required by a
written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section Il - Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement: or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)
Page 2 of 2
Includes copyrighted material of Insurance Services Olffice, Ing., with its permission.
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Z,

Other Insurance Amendment — Primary And Non-
ZURICH

Contributory
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add’l. Prem Return Prem.
GLO654236304 5/31/15 5/31/16 5/31/15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: Rudolph and Sletten
Address (including ZIP Code):

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

1. The following paragraph is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

This insurance is primary insurance to and will not seek contribution from any other insurance available to an
additional insured under this policy provided that:
a. The additional insured is a Named Insured under such other insurance; and

b.You are required by a written contract or written agreement that this insurance would be primary and would not
seek contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV — Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision does not apply to any policy in
which the additional insured is a Named Insured on such other policy and where our policy is required by written
contract or written agreement to provide coverage to the additional insured on a primary and non-contributory basis.

All other terms and conditions of this policy remain unchanged.

U-GL-1327-B CW (04/13)
Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY KO. EFF. DATE OF POL EXP. DATE OF POL EFF. DATE OF END. AGENCY NO. ADD'L PREM RETURN PREM.
BAP654236204 5/31/15 5131116

Named Insured: Rudolph and Sletten

Address (including Zip Code)

This endorsement modifies insurance provided by the following:
Business Auto Coverage Part
Truckers Coverage Part
Garage Coverage Part

SCHEDULE
Name of Person or organization:

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR AGREEMENT
WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE
PROVIDED UNDER THIS POLICY.

We waive any right of recovery we may have against the designated person or organization shown in the schedule because
of payments we make for injury or damage caused by an “accident” or “loss” resulting from the ownership, maintenance,
or use of a covered “auto” for which a Waiver of Subrogation is required in conjunction with work performed by you for
the designated person or organization. The waiver applics only to the designated person or organization shown in the
schedule.

Countersigned: SO e

Authorized Representative

U-CA-320-A (CW) (4/92)
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POLICY NUMBER: GLO 6542363-04 COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/CGOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added te Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV — Conditions:

We waive any right of recovery we may have against
the person ar arganization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
'Vour work" done under a coniract with that person
or organization and included in the "products-
completed operations hazard”, This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 ® Insurance Services Office, Inc., 2008 Page 1of 1

lnsured Copy

O
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WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—
CALIFORNIA

We have the right ta recover our payments from anyone liable for an injury covered by this policy. Wa will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only o the
extent that you perform work under a written coniract that reauires you to obtain this agreemont from us.)

You must maintain payroll records accura'ely segregating the remuneration of yaur employees while engaged in
the work described in the Schedule.

The additienal premium for this endorsement shallbe  0.00 % of the California workers” compensation pre-
mium otherwise duc on such remuncration.

Schedule

Person or Organization Job Description
ALL PERSONS AND/OR ALL CA OPERATIQONS.
CRGANIZATIONS THAT

ARE REQUIRED BY

WRITTEN CONTRACT OR

AGREEMENT WITH THE

INSURED, EXECUTED

PRIOR TO THE

ACCIDENT OR LOSS,

THAT WAIVER OF

SUBROGATION BE

PROVIDED UNDER THIS

POLICY FOR WORK

PERFORMED BY YOU FOR

THAT PERSON AND/OR

ORGANIZATION.

W 252 {4-84)
WE 04 0306 (Fd, 4-84) Page 1 af1

lsiezd Cooy
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)City of Sacramento Tax ID # if applicable

Requires Council Approval: | |NO YES wmeeting: 3717168372271

Real Estate Other Party Signature Needed Recording Requested

General Information

Type: Public Project PO Type: Attachment: Original No.:

Formal Bid-Construction Original Doc Number:

$ Not to Exceed: $ 750,000.00

Other Party: UNGER CONSTRUCTION Certified Copies of Document::

Project Name: ON-CALL GNERAL CONTRACTING SERVICES | Deed: [ JNone
[]Included []Separate

Project Number: TBD Bid Transaction #: P16014541005 LBE: 5%

Department Information

Department: PUBLIC WORKS Division: Facilities Maintenance
Project Mgr: Norm Colby Supervisor: Jon Blank
Contract Services: Tim Hopper Date: 1-25-16 Division Mgr: Jon Blank

PM Phone Number: 808-8335 Org Number: 15004521
Comment: 3 YEARS NOT TO EXCEED $250,000 PER YEAR

Review and Signature Routing .
For City Clerk Processing

Department Signature/Initial Date Finalized:
Project Mgr: =74~ % z-re-/€ Initial:
Contract Services: T-HOPPER 1-26-1644} Dt
Supervisor:
Division Manager: :m;slgd:
City Attorney Si nftuzt’a or Initial  Date :
tnds
: Date:
City Attorney: —S-B*ERK":;L/QL 210210 ate

[X] Call Tim Hopper x8173 [ | Notify for Pick Up

Authorization Signature Date -
JERRY WAY s B

Department Director:
City Mgr: yes [X] No []

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)




AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and UNGER
CONSTRUCTION CO., 910 X STREET, SACRAMENTO, CA 95818, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. Itis understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for three
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor—Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond on any task
order exceeding $25,000.
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CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed TWO HUNDRED FIFTY THOUSAND DOLLARS
(5250,000.00) per fiscal year and not to exceed SEVEN HUNDRED FIFTY THOUSAND DOLLARS
($750,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After-both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.

€. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.

3
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10.

11.

Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION
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12.

13.

14.

15.

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’'s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in
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16.

17.

addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of
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Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

B. Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $1,000.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liquidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

18. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
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19.

20.

21.

the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of

one or more persons, property damage, and personal injury, arising out of
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(2)

(3)

activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
(51,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers” Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

Any failure to comply with reporting provisions of the policies shall not affect
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F.

coverage provided to City, its officials, employees, or volunteers.
(3) Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

(2) For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, Ml 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

(3) The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

Subcontractors

10

Page 81 of 160




22,

23.

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have heen restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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25,

26.

period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
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28.

29.

and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
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30.

A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
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32.

33.

34.

Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agreement pursuant to Section 30 or Section 31 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreement, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agreement and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
15
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interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,

supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source

for the Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for

opposite their names.

DATE \\_ L " 20l

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

oo,
BY_./ X’c&&&g@uag@ig :
Scott Maxwell
Print Name
Vice President
Title

BY %Z | O
M}l@ Ment{a%i
Print Name
President
Title
94-2269589
Federal ID#
113-1407-7
State ID#
109863
City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
X __ Corporation
__ Limited Liability Company

16
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DATE

Original Approved As To Form:

4/»77%//

City Attorn ey

Other (please specify:

CITY OF SACRAMENTO
a municipal corporation

BY

For: John F. Shirey, City Manager

Attest:

City Clerk

17
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UNGER

CONSTRUCTION CO.

CONTENTS OF SEALED ENVELOPE

UNGER CONSTRUCTION HOURLY RATE SCHEDULE

UNGER CONSTRUCTION CO. HOURLY RATE
SUPERINTENDENT $200.00
CARPENTER FOREMAN $150.00
CARPENTER $140.00
CARPENTER APPRENTICE $130.00
LABORER $135.00
LABORER APPENTICE $110.00
CEMENT MASON $137.00
CEMENT MASON APPRENTICE $115.00
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|
e DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 1125/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁE?CT Kim Coleman Berger

Eﬂgﬁ‘gg%gggg%s Insurance Center E{;S':pfo £x:916-576-1534 | | {AlS, 10):916-583-7619

PO Box 13847 Aporess:Kim.Coleman_Berger@epicbrokers.com

Sacramento CA 95853 INSURER(S) AFFORDING COVERAGE NAIC #

) INSURER A :National Union Fire Ins Co PA 19445

INSURED UNGER-1 insureR B :West American Insurance Co

Unggr Constzrzction Co. INSURER C :

Satromania A 95816-0247 INSHRERD: I
INSURERE : |
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1985000447 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD |
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS |
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL/SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MMDD/YYYY) | (MMDDNYYYY) LIMITS
A GENERAL LIABILITY 3823545 4/112015 4/1/2016 EACH OCCURRENGE $1,000,000
X ] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $500,000
[ CLAIMS-MADE OCCUR MED EXP (Any one person) $25,000
PERSONAL & ADV INJURY | 1,000,000
o GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OF AGG | $2,000,000
pouicy |X | TR LOC - 4
X ETIN
B [AuToMOBILE LiABILITY BAW56020491 4/1/2015 41112016 O NGLE LTI 1 500,000
X ANY AUTO BODILY INJURY (Per person) | $
AL ONNED - SEHEOULED BODILY INJURY (Per accident)| §
X X | NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLALIAB OCCUR EACH OCCURRENCE $ _
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED | RETENTION S $
A WORKERS COMPENSATION 039901561 4/1/2015 4/1/2016 X WC STATU- OTH-
AND EMPLOYERS' LIABILITY YiN TORY LILITS ER ]
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
Re: City of Sacramento On-Call General Contracting Services. Additional Insured: The City of Sacramento, ifs officials, employees, and

volunteers. When required by written contract, Additional Insured status with primary coverage applies to General Liability and Automobile
Liability and Waiver of Subrogation applies to General Liability, Automobile Liability, and Workers' Compensation, all per the attached

endorsements.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Sacramento ACCORDANCE WITH THE POLICY PROVISIONS.
c/o Ebix RCS
Porliand Mi 488750257 A”’”"j‘;“’(’;f"““’g”f .

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: (GL3823545

COMMERCIAL GENERAL LIABILITY
CG 20 10 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location(s) Of Covered Operations

ANY PERSON OR ORGANIZATION
CONTRACTUALLY REQUIRING STATUS AS
AN ADDITIONAL INSURED FOR ONGOING
OPERATIONS YOU PERFORM FOR THEM.

CG 20 10 07 04 @150 Properties, Inc.,2004 Page1 of 2

O
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Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury",
"property damage" or "personal and advertising
injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing operations
for the additional insured(s) at the location(s)
designated above.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury"
or "property damage" occurring after:

Page 2 of 2

©1S0 Properties, Inc.,2004

1. All work, including materials, parts or equip-
ment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at
the location of the covered operations has
been completed; or

2. That portion of "your work" out of which

the injury or damage arises has been put to
its intended use by any person or organ-
ization other than another contractor or sub-
contractor engaged in performing oper-
ations for a principal as a part of the same
project.

Page 92 of 160
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POLICY NUMBER: GL3823545

COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed Operations

AS REQUIRED PER WRITTEN CONTRACT.

AS REQUIRED PER WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s}) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
“your work" at the location

designated and described in the schedule of this
endorsement performed for that additional insured
and included in the "products-completed operations
hazard."

CG 20 37 07 04 © 1SO Properties, Inc.,2004 Page 1 of 1 (]
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ENDORSEMENT

This endorsement, effective 12:01 AM 4/1/2015 forms a part of

policy No GL3823545 issued to  Unger Construction Co.

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY COVERAGE FOR SPECIFIED PERSONS OR
ORGANIZATIONS NAMED AS ADDITIONAL INSUREDS -
ONGOING AND COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The following paragraph is added to SECTION Il - WHO IS AN INSURED and applies only to persons
or organizations we have added to your policy as additional insureds by endorsement to comply
with insurance requirements of written contracts relative to: a) the performance of your ongoing
operations for the additional insureds; or b) "your work" performed for the additional insureds and
included in the "products-completed operations hazard":

This insurance is primary over any similar insurance available to any person or organization we have
added to this policy as an additional insured. However, this insurance is primary over any other
similar insurance only if the additional insured is designated as a named insured in the Declarations
of the other similar insurance. We will not require contribution of limits from the other similar
insurance if the insurance afforded by this endorsement is primary.

This insurance is excess over any other valid and collectible insurance, whether primary, excess,
contingent or on any other basis, if it is not primary as defined in the paragraph above.

All other terms and conditions of the policy are the same.

)

Althorized Representative or
Countersignature {in States Where
Applicable)

90533 (3/06) Archive Copy Page 1 of 1
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POLICY NUMBER: GL3823545 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
PURSUANT TO APPLICABLE WRITTEN CONTRACT OR AGREEMENT YOU ENTER INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Sec-
tion IV - Conditions:

We waive any right of recovery we may have
against the person or organization shown in the
Schedule above because of payments we make for
injury or damage arising out of your ongoing opera-
tions or "your work” done under a contract with
that person or organization and included in the
"products-completed operations hazard". This
waiver applies only to the person or organization
shown in the Schedule above.

CG 24 04 05 09 Archive CopWsurance Services Office, Inc., 2008 Page 1 of 1

Page 95 of 160

a




ENDORSEMENT

This endorsement, effective 1201 AM  4/1/2015 forms a part of

policy No GL3823545 issued to Unger Construction Co.

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LIMITS OF INSURANCE
(Per Project or Per Location Aggregate Limit)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

. Your policy is amended to include either a Per Project General Aggregate Limit, a Per Location
General Aggregate Limit or a Per Project and Per Location General Aggregate Limit. Please select
only one of the following:

[ 1 Per Project General Aggregate Limit

$
[ 1Per Location General Aggregate Limit $
[X] Per Project and Per Location General Aggregate Limit $

2,000,000

IF NEITHER OF THESE BOXES ARE CHECKED, THIS ENDORSEMENT IS VOID. IF MORE THAN ONE
OF THE THESE BOXES ARE CHECKED, THIS ENDORSEMENT IS VOID.

Il. SECTION Il - LIMITS OF INSURANCE , is amended to include the following:

1.

The Limits of Insurance and the rules below fix the most we will pay regardless of the
number of:

a. Insureds;
b. Claims made or "suits" brought; or
¢. Persons or organizations making claims or bringing "suits".

2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under CoverageC;
b. Damages under Coverage A, except damages because of "bodily injury" or "property
damage" included in the products-completed operations hazard"; and
c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate Limit is the most we will pay under
Coverage A for damages because of "bodily injury" and "property damage" included in the
"products-completed operations hazard".

4. Subject to 2. above, the Personal and Advertising Injury Limit is the most we will pay under
Coverage B for the sum of all damages because of all "personal and advertising injury"
sustained by any one person or organization.

5. Subject to 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will
pay for the sum of:

a. Damages under Coverage A; and
b. Medical expenses under CoverageC
86681 (9/04) Page 1 of 2
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because of all "bodily injury" and "property damage" arising out of any one "occurrence".

6. Subject to 5. above, the Damage to Premises Rented To You Limit is the most we will pay
under Coverage A because of "property damage" to any one premises, while rented to you,
or in the case of damage by fire, while rented to you or temporarily occupied by you with
permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is the most we will pay under Coverage C
for all medical expenses because of "bodily injury" sustained by any one person.

8. Subject to 2., 4., 5., 6., and/or 7. above, the Per Project Aggregate Limit is the most we
will pay under Coverages A, B, and C combined for the sum of:

a. Damages under Coverage A;
b. Damages under Coverage B; and
¢. Medical Expenses under Coverage C

arising out of any single Project described above.

9. Subject to 2., 4., 5., 6., and/or 7. above, the Per Location Aggregate Limit is the most we
will pay under Coverages A, B, and C combined for the sum of;

a. Damages under Coverage A;
b. Damages under Coverage B; and
c. Medical expenses under CoverageC

arising out of the any single Location described above.

The Limits of Insurance of this Coverage Part apply separately to each consecutive annual
period and to any remaining period of less than 12 months, starting with the beginning of the
policy period shown in the Declarations, unless the policy period is extended after issuance for
an additional period of less than 12 months. In that case, the additional period will be deemed
part of the last preceding period for purposes of determining the Limits of Insurance.

The Limits of Insurance shown in the Declarations are deleted in their entirety and replaced by
the Limits of Insurance set forth below.

Limits of Insurance

General Aggregate Limit $ 10,000,000
Each Occurrence Limit $ 1,000,000
Products-Completed Operations Aggregate Limit $ 2,000,000
Personal & Advertising Injury Limit $ 1,000,000
Damage to Premises Rented to You $ 500,000
Medical Expense Limit $ 25,000
Per Project General Aggregate Limit, Per Location $ 2,000,000

General Aggregate Limit or Per
Project and Per Location General Aggregate Limit

IV. SECTION V - DEFINITIONS, is amended to include the following:

23. "Location" means premises involving the same or connecting lots, or premises whose
connection is interrupted only by a street, roadway, waterway, or right-of-way railroad.

All other terms and conditions of this policy remain the same.

N/

Alfthorized Representative or
Countersignature (in States Where
Applicable

86681 (9/04) Page 2 of 2
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70

Policy No. BAW56020491

(2) If the Limits of Insurance of any other insurance policy have been exhausted: or

(3) To "bodily injury” or "property damage" that occurred before you acquired or formed the
organization.

EMPLOYEES AS INSUREDS

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

f. Any "employee” of yours while using a covered "auto" you do not own, hire or borrow, bul
only for acts within the scope of their employment by you. Insurance provided by this endorse-
ment is excess over any other insurance available to any "employee”.

g. An "employee" of yours while operating an "auto" hired or borrowed under awritten contract
or agreement in that "employee's" name, with your permission, while performing duties re-
lated to the conduct of your business and within the scope of their employment. Insurance
provided by this endorsement is excess over any other insurance available to the "employee".

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION 11 - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respect lo the operation, maintenance or use of a covered
"auto”, provided that you and such person or organization have agreed in a wrilten contract,
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured".

However, such person or organization is an "insured":
(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Only for "bodily injury" or "property damage" caused by an "accident” which takes
place after you executed the written contract or agreement, or the permit has been
issued to you; and

(3) Only for the duration of that contract, agreement or permit

SECTION Il - PHYSICAL DAMAGE COVERAGE is amended as follows:

SUPPLEMENTARY PAYMENTS

SECTION |I - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, para-

graphs (2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required
because of an "accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the insured at our request, including actual loss of earn-
ings up to $500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION
In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to

the employer by the workers compensation exclusivity rule, or similar protection, the following
provision is added:

SECTION |l - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury”
results from the use of a covered "auto" you own or hire.

6. HIRED AUTO PHYSICAL DAMAGE
Paragraph A.4. Coverage Extensions of SECTION Il - PHYSICAL DAMAGE COVERAGE, is amended
by adding the following:
If hired "autos” are covered "autos" for Liability Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"auto” you own, then the Physical Damage coverages provided are extended to "autos™
a. You hire, rent or borrow; or
® 2013 Liberty Mutual Insurance
CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its parmission. Page 2 of 7
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5. Other Insurance

a.

For any covered "auto" you own,
this Coverage Form provides primary
insurance. For any covered "auto"
you don't own, the insurance pro-
vided by this Coverage Form is ex-
cess over any other collectible
insurance. However, while a covered
"auto" which is a "trailer" is con-
nected to another vehicle, the Liabil-
ity Coverage this Coverage Form
provides for the "trailer" is:

(1) Excess while it is connected to a
motor vehicle you do not own.

(2) Primary while it is connected to
a covered "auto" you own.

For Hired Auto Physical Damage
Coverage, any covered "auto" vyou
lease, hire, rent or borrow is deemed
to be a covered "auto" you own.
However, any "auto" that is leased,
hired, rented or borrowed with a
driver is not a covered "auto".

Regardless of the provisions of Para-
graph a. above, this Coverage Form's
Liability Coverage is primary for any
liability assumed under an “insured
contract”.

When this Coverage Form and any
olher Coverage Form or policy cov-
ers on the same basis, either excess
or primary, we wil pay only our
share. Our share is the proportion
that the Limit of Insurance of our
Coverage Form bears to the total of
the limits of all the Coverage Forms
and policies covering on the same
basis.

6. Premium Audit

a.

CA 00 01 03 06

The estimated premium for this Cov-
erage Form is based on the expo-
sures you told us you would have
when this policy began. We will
compute the final premium due
when we determine your actual ex-
posures. The estimated total premi-
um will be credited against the final
premium due and the first Named
Insured will be billed for the balance,
if any. If the estimated total premium
exceeds the final premium due, the
first Named Insured will get a re-
fund.

®|SO Properties, Inc., 2005

b. If this policy is issued for more than
one year, the premium for this Cov-
erage Form will be computed annu-
ally based on our rates or premiums
in effect at the beginning of each
year of the policy.

Policy Period, Coverage Territory

Under this Coverage Form, we cover "ac-
cidents” and "losses" occurring:

a. During the policy period shown in
the Declarations; and

b. Within the coverage territory.
The coverage territory is:

The United States of America;

o

b. The territories and possessions of
the United States of America;

Puerto Rico;

2

d. Canada; and
e. Anywhere in the world if:

(1) A covered "auto" of the private
passenger type is leased, hired,
rented or borrowed without a
driver for a period of 30 days or
less; and

(2) The "insured's" responsibility to
pay damages is determined in a
"suit" on the merits, in the Unit-
ed States of America, the ter-
ritories and possessions of the
United States of America, Puerto
Rico, or Canada or in a settle-
ment we agree to.

We also cover "loss" to, or "accidents"
involving, a covered "auto" while being
transported between any of these places.

Two Or More Coverage Forms Or Poli-
cies Issued By Us

If this Coverage Form and any other Cov-
erage Form or policy issued to you by us
or any company affiliated with us apply
to the same "accident", the aggregate
maximum  Limit of Insurance under all
the Coverage Forms or policies shall not
exceed the highest applicable Limit of
Insurance under any one Coverage Form
or policy. This condition does not apply
to any Coverage Form or policy issued
by us or an affiliated company specifi-
cally to apply as excess insurance over
this Coverage Form.

Page 10 of 13
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I

270

70

To the extent possible, notice to us should include:

(1) How, when and where the "accident" or "loss” took place;

(2) The "insureds" name and address; and

(3) The names and addresses of any injured persons and witnesses.

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an "accident® or "loss", our rights are
waived also.

21.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

f.  For "autos" hired 30 days or less, the coverage lerritory is anywhere in the world, provided that
the insured’s responsibility to pay for damages is determined in a "suit”, on the merits, in the
United States, the territories and possessions of the United States of America, Puerto Rico or
Canada or in a settiement we agree to.

This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with
a driver.

SECTION V - DEFINITIONS is amended as follows:

22. BODILY INJURY REDEFINED

Under SECTION V- DEFINTIONS, definition C.is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

COMMMON POLICY CONDITIONS

23. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows:
If we cancel for any reason other than nonpayment of premium, we will mail to the first Named
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This
provision does not apply in those states which require more than 60 days prior notice of cancella-
tion.

© 2013 Liberty Mutual Insurance

CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with ils permission. Page 7 of 7
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BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is atlached effeclive on the inception date of the policy unless a different
date is indicated below.

(The follovdng “altaching clause” need be compleled only when this endersement Is Issued subsequont to preparalion of the palicy).
This endorsement, effective 12:01 AM 4/1/2015 forms a part of Policy No. WC 039901561

Issued to UNGER CONSTRUCTION CO.
By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

We have a right to recover our payments from anyone [lable for an injury covered by this policy. We will not enforce
our right against any person or organizalion with whom you have a wrilten contract lhat requires you to obtain this
agreement from us, as regards any work you perform for such person or organization,

The additlonal premium for this endorsement shall be 2.00 % of the total estimated workers compensailon premium
for this pollcy.

WeC 04 03 61 Countersigned BY _ _ . e e e e = %ﬁ. ____ -

(Ed, 11/30)
Authorized Representative
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Tax ID # if applicable.

Requires Council Approval: | |[NO YES weeting: 3/1/16 83/22/16

Real Estate Other Party Signature Needed Recording Requested

f’_——

General Information

Type: Public Project PO Type: Attachment: Original No.:

Formal Bid-Construction Original Doc MumBer:

$ Not to Exceed: $ 750,000.00

Other Party: TDP CONSTRUCTION SERVICES Certified Copies of Document::

Project Name: ON-CALL GNERAL CONTRACTING SERVICES | Deed: [ |None
[]Included []Separate

Project Number: TBD Bid Transaction #: P16014541005 LBE: 5%

Department Information

Department: PUBLIC WORKS Division: Facilities Maintenance
Project Mgr: Norm Colby Supervisor: Jon Blank
Contract Services: Tim Hopper Date: 1-25-16 Division Mgr: Jon Blank
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on @+ /8 229((z , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and TPD CONSTRUCTION
SERVICES INC., 6384 FREEPORT BLVD., SACRAMENTO, CA 95822, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. It is understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for three
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor-Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond on any task
order exceeding $25,000.
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CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed TWO HUNDRED FIFTY THOUSAND DOLLARS
($250,000.00) per fiscal year and not to exceed SEVEN HUNDRED FIFTY THOUSAND DOLLARS
($750,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.

C. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.

3
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10.

11.

Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION
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12,

13.

14,

15.

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in

5
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16.

17.

addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of

6
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Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liquidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $1,000.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liquidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

18. INDEMNITY AND HOLD HARMLESS

A.

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)

K
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19.

20.

21,

the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as

ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of

8
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activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as I1SO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor's insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect

9
Page 111 of 160




F.

coverage provided to City, its officials, employees, or volunteers.
(3) Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

(2) For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland @ebix.com

(3) The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

Subcontractors
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22.

23,

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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25,

26.

period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)

12
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27.

28.

29,

and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall

- cease rendering services and performing work on such termination date, and shall not be entitled

to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
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30.

A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
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32.

33,

34,

Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates this Agreement pursuant to Section 30 or Section 31 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreement, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agreement and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
15
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interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for
opposite their names.
CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

pate_ L LIgiG B\%/—f K?ﬁé_:
1 m TO e

Print Name
p'{.( SIC {{11 lf"
Title

St 7
BYA7 2 w,%ﬁ%/#’

A’f'\'u .j'h u{ﬂ[ r ’i)(,; Lo H ]
T L3
Print Name
Ve ‘Ygesiclont

Title o /
So- |86 09
Federal ID# —y . -
Y5~ |700-5
State ID#

[4391 5
City of Sacramento Business Operation Tax Certificate

No. (City will not award contract until Certificate
Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
~~ Corporation

Limited Liability Company
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Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation

DATE BY
For: John F. Shirey, City Manager

Original Approved As To Form: Attest:

%} %" ’{/

City Attorney i City Clerk
17
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TDP

CONSTRUCTION
SERVICES, INC,

Attachment 2

Rate Schedule

Employee Classification Fully Burdened

Hourly Wage Rate

Superintentdent . nminunniousassbumems $125.00
Tt L PO —— $120.00
JOUTHRYDIA i i e $115.00
APPTENICE: s oo s $105.00
] T $110.00

6384 Freeport Blvd. ¢ Sacramento, CA 95822 ¢ Ph. (916) 429-6995 ¢ Fax (916) 429-6996
Contractors License #637561 B, C-9
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TDPCO-1 OP ID: MM
DATE (MM/DD/YYYY)

—
ACORID
h - CERTIFICATE OF LIABILITY INSURANCE 01/15/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SMIACT Chris O'Neill
Beach & O'Neill Insurance :
B fOE22542 PHONE £x).916-676-0844 [ 2% or: 916-676-0860
7520 Greenback Ln s
Citrus Heights, CA 95610 =
INSURER({S} AFFORDING COVERAGE NAIC #
INSURER A : Mt. Hawley Insurance Company 37974
INSURED IT D P Construction Services, INSURER B : American Fire and Casualty Co 24066
Bn3%4 Freeport Blvd. INSURER C : Everest National Ins Co 10120
Sacramento, CA 95822 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR] T
lﬁ% TYPE OF INSURANCE INSD | WVD POLICY NUMBER {rﬁg}é%%) 15%0%] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
cLamsane | X | occur X MGLO0183103 09/16/2015 | 0911612016 | DAPrGEa craniel o s 100,000
_— MED EXP (Any one person) 5 1,000
|| PERSONAL & ADV INJURY [ $ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY J"ng D Loc PRODUCTS - COMP/OP AGG | $§ 2,000,000
OTHER: $
COMBINED SIN T
| AUTOMOBILE LIABILITY R, GLELIMIT | ¢ 1,000,000,
B | X | anvyauto X BAA56135975 09/20/2015 | 09/20/2016 | BODILY INJURY {Per person) | §
[ | ALLOWNED SCHEDULED -
| | au7os AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
| |umerewtaviae | X | occur EACH OCCURRENCE s 5,000,000
A | X excessuns CLATMSTTADE MXL0420358 09/16/2015 | 09/16/2016 | AgareGATE s 5,000,000
DED | |RETENTION$ 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | STATUTE l ER
C | ANY PROPRIETOR/PARTNER/EXECUTIVE X |7600004542161 01/01/2016 | 01/01/2017 | E.1. EACH ACCIDENT s 1,000,000}
OFFICER/MEMBER EXCLUDED? NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEH $ 1,000,000;
I yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: General On Call City Work / The City Of Sacramento, lts Officials,
Employees and Volunteers are named as Additional Insured per endorsement
CG2010 0413. *Auto Additional Insured applies per endorsement CA8810 0113.
*Primary Wording applies per attached endorsement. *Work Comp Waiver of
Subrogation applies per attached endorsement. (Continued)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.

City Of Sacramento

g;g EBE;: ?5073 AUTHORIZED REPRESENTATIVE
Portland, Ml 48875-0257 M %;———-

® 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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. HOLDER CODE TDPCO-1
NOTEPAD- insurep's name T D P Construction Services, OP ID: MM

Date

PAGE 2
01/15/2016

¥Contractual Liability applies per ISO policy form CG000l 0413.
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Policy Number: MGL0183103

Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS —~
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

by writiten contract.

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations:
All persons or organizations where required All Projects

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il -= Who Is An Insured is amended io in-
clude as an additional insured the person{s) or organi-
zalion(s) shown in the Schedule, but only with respect

not be broader lhan that which you are required
by the contract or agreement lo pravide for such
additional insured.

fo liability for "bedily injury”, "properly damage" or

"personal and advertising injury” caused, in whaole or

in part, by:

1. Your acts ar omissions; or

2. The acts or omissions of those acling on your

behalf;

in the performance of your angoing operalions for the
additional insured(s) al the localion(s) designated

above.

Howeaver:

B. Withh respect to the insurance afforded to these
additional insureds, lhe following additional exclusions

apply:

This insurance does nol apply lo "bodily injury” or
"properly damage" oceurring aller:

1. Al work, including matenials, patls or equipment
furnished in conneclion with such work, on the
project (other than service, maintenance or re-
pairs) to be pairformed by or an behall of the addi-
fional insured(s) at the locafion of the covered
operations has been compleled; oy

CG 20 1004 13

1. The insurance afforded to such additional insured
only applies to ihe extent permitled by law; and

2. If coverage provided lo the addilional insured is
reguited by a contract or agreement, lhe in-
surance alforded to such additional insured wilf

© Insurance Services Office, Ine., 2012
Insured

2. That portion of "your work™ oul of which the injury
or damage atises has been pul to its intended use
by any person or arganization other than another
couniractor or subconlractor engaged in parforming
operalions for a principal as a parl of the same
projecl.

Page 1 of 1
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Palicy Number: MGLO183103 Mt Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTOQRY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The folliowing is added to the Other Insurance Gondition (2) You have agreed in writing in a contract or agree-
and supersedes any provision to the contrary: ment ihat this insurance would be primary and
would not seek contribution from any other in-

Primary And Noncontributory Insurance surance available fo the addilional insured.

This insurance is primary to and will not seek con-
tribution from any other insurance available to an
additional insured under your policy provided that:

such other insurance; and

CG 20010413 © Msurance Services Office, Inc., 2012 Page 1 of 1
Insured
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POLICY NUMBER: BAW56135975 COMMERCIAL AUTO
CA 88 10 01 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless maodified
by the endorsement.

COVERAGE INDEX

SUBJECT PROVISION NUMBER
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3
ACCIDENTAL AIRBAG DEPLOYMENT 12
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 19
AMENDED FELLOW EMPLOYEE EXCLUSION 5
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 13
BROAD FORM INSURED 1
BODILY INJURY REDEFINED 22
EMPLOYEES AS INSUREDS (including employee hired auto) 2
EXTENDED CANCELLATION CONDITION 23
EXTRA EXPENSE - BROADENED COVERAGE 10
GLASS REPAIR - WAIVER OF DEDUCTIBLE 15
HIRED AUTO PHYSICAL DAMAGE (including employee hired auto and loss of use) 6
HIRED AUTO COVERAGE TERRITORY 20
LOAN / LEASE GAP 14
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16
PERSONAL EFFECTS COVERAGE (i
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8
RENTAL REIMBURSEMENT 9
SUPPLEMENTARY PAYMENTS 4
TOWING AND LABOR ¥
TWO OR MORE DEDUCTIBLES 17
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 18
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20

SECTION Il - LIABILITY COVERAGE is amended as follows:
1. BROAD FORM INSURED

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

d. Any legally incorporated entity of which you own more than 50 percent of the voting stock
during the policy period. However, "insured" does not include any organization that:

(1) Is apartnership or joint venture; or
(2) Isaninsured under any other automobile policy; or
(3) Has exhausted its Limit of Insurance under any other automobile policy.

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in
excess of this policy.

e. Any organization you newly acquire or form, other than a partnership or joint venture, of which
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for
180 days from the date of acquisition or formation. However, coverage under this provision
does not apply:

(1) If there is similar insurance or aself-insured retention plan available to that organization;

© 2013 Liberty Mutual Insurance
CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 7
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(2) If the Limits of Insurance of any other insurance policy have been exhausted; or

(3) To "bodily injury" or “"property damage" that occurred before you acquired or formed the
organization.

EMPLOYEES AS INSUREDS
SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

f. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow, but
only for acts within the scope of their employment by you. Insurance provided by this endorse-
ment is excess over any other insurance available to any "employee”.

¢g. An "employee" of yours while operating an "auto" hired or borrowed under awritten contract
or agreement in that "employee's" name, with your permission, while performing duties re-
lated to the conduct of your business and within the scope of their employment. Insurance
provided by this endorsement is excess over any other insurance available to the "employee".

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respect to the operation, maintenance or use of a covered
"auto", provided that you and such person or organization have agreed in a wiitten contract,
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an “insured".

However, such person or organization is an "insured":
(1) Only with respect to the operation, maintenance or use of a covered "auto"
(2) Only for "bodily injury" or "property damage" caused by an "accident" which takes
place after you executed the written contract or agreement, or the permit has been
issued to you; and

{(3) Only for the duration of that contract, agreement or permit
SUPPLEMENTARY PAYMENTS

SECTION 1l - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, para-

graphs (2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required
because of an "accident" we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the insured at our request, including actual loss of earn-
ings up to $500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following
provision is added:

SECTION | - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury"
results from the use of a covered "auto" you own or hire.

SECTION Il - PHYSICAL DAMAGE COVERAGE is amended as follows:

6. HIRED AUTO PHYSICAL DAMAGE
Paragraph A.4. Coverage Extensions of SECTION IIl - PHYSICAL DAMAGE COVERAGE, is amended
by adding the following:
If hired "autos" are covered "autos" for Liahility Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"auto" you own, then the Physical Damage coverages provided are extended to "autos™
a. You hire, rent or borrow; or
© 2013 Liberty Mutual Insurance
CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 7
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b. Your "employee" hires or rents under a written contract or agreement in that "employee’s"
name, but only if the damage occurs while the vehicle is being used in the conduct of your
business,

subject to the following limit and deductible:
A. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:
(1) $50,000; or
(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or

(3) The cost of repairing or replacing the damaged or stolen property with other property of
like kind and quality, minus a deductible.

B. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

C. Subject to the limit, deductible and excess provisions described in this provision, we will
provide coverage equal to the broadest coverage applicable to any covered "auto" you own.

D. Subject to a maximum of $1,000 per "accident”, we will also cover the actual loss of use of the
hired "auto" if it results from an "accident’, you are legally liable and the lessor incurs an
actual financial loss.

E. This coverage extension does not apply to:
(1) Any "auto" that is hired, rented or borrowed with adriver; or
(2) Any "auto" that is hired, rented or borrowed from your "employee".
For the purposes of this provision, SECTION V- DEFINITIONS is amended by adding the following:

"Total loss" means a"loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.

7. TOWING AND LABOR

SECTION Il - PHYSICAL DAMAGE COVERAGE, paragraph A.2. Towing, is amended by the addition
of the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered
"auto" classified and rated as a private passenger type, "light truck" or "medium truck" is dis-
abled:

a. For private passenger type vehicles, we will pay up to $50 per disablement.

b. For "light trucks", we will pay up to $50 per disablement. “Light trucks" are trucks that have a
gross vehicle weight (GVW) of 10,000 pounds or less.

¢. For"medium trucks" , we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement.
8. PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a., Coverage Extension of SECTION Il - PHYSICAL DAMAGE COVERAGE, is amend-
ed to provide alimit of $50 per day and a maximum limit of $1,500

© 2013 Liberty Mutual Insurance
CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 3 of 7
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10.

11.

12,

13.

RENTAL REIMBURSEMENT

SECTION IIl - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental
of an "auto" because of "accident" or "loss", to an "auto" for which we also pay a "loss"
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for
those expenses incurred after the first 24 hours following the "accident" or "loss” to the
covered "auto."

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many
cases may be substantially less than $75 per day, and will only be allowed for the period of
time it should take to repair or replace the vehicle with reasonable speed and similar quality, up
to a maximum of 30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove
and replace your tools and equipment from the covered "auto".

d. This coverage does not apply unless you have a business necessity that other "autos" avail-
able for your use and operation cannot fill.

e. If"loss" results from the total theft of a covered "auto" of the private passenger type, we will
pay under this coverage only that amount of your rental reimbursement expenses which is not
already provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.

For the purposes of this endorsement provision, materials and equipment do not include "personal
effects" as defined in provision 11.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION lIl - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense of
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000.

PERSONAL EFFECTS COVERAGE
A. SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the
following:

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal
effects" stolen with the "auto."

The insurance provided under this provision is excess over any other collectible insurance.
B. SECTION V- DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects" mean tangible property that is worn or
carried by an insured." "Personal effects" does not include tools, equipment, jewelry, money
or securities.

ACCIDENTAL AIRBAG DEPLOYMENT :

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is amended by adding the follow-
ing:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for
"loss" relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other cov-
erage or warranty.

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:

© 2013 Liberty Mutual Insurance
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Exclusion 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not
designed solely for the reproduction of sound, if the equipment is permanently installed in the
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated
by use of the power from the "auto’s" electrical system, in or upon the covered "auto" and
physical damage coverages are provided for the covered "auto"; or

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.

14. LOAN / LEASE GAP COVERAGE

A. Paragraph C., LIMIT OF INSURANCE of SECTION Il - PHYSICAL DAMAGE COVERAGE is
amended by adding the following:

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any
one "accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the
date of the "loss",

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab-
normal wear and tear,

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease,

d. Transfer or rollover balances from previous loans or leases,
Final payment due under a"Balloon Loan",

The dollar amount of any unrepaired damage which occurred prior to the "total loss"
of a covered "auto",

d. Security deposits not refunded by a lessor,

h. All refunds payable or paid to you as a result of the early termination of a lease
agreement or as a result of the early termination of any warranty or extended service
agreement on a covered "auto",

i. Any amount representing taxes,
j- Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.

B. ADDITIONAL CONDITIONS

This coverage applies only to the original loan for which the covered "auto" that incurred the
loss serves as collateral, or lease written on the covered "auto" that incurred the loss.

C. SECTION V- DEFINTIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the
actual cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over
the term of the loan, thereby requiring alarge final payment.

© 2013 Liberty Mutual Insurance
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15.

16.

17,

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.

PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by
the manufacturer as maximum loaded weight the "auto” is designed to carry while it is:

a. Inthe charge of an "insured”;
b. Legally parked; and
¢. Unoccupied.

The "loss" must be reported to the police authorities within 24 hours of known damage.

The total amount of the damage to the covered "auto" must exceed the deductible shown in the

Declarations.

This provision does not apply to any "loss" if the covered "auto” is in the charge of any person or

organization engaged in the automobile business.

TWO OR MORE DEDUCTIBLES

Under SECTION Ill PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage

forms apply to the same accident, the following applies to paragraph D. Deductible:

a. If the applicable Business Auto deductible is the smaller (or smallest) deductible it will be
waived; or

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible it will be
reduced by the amount of the smaller (or smallest) deductible; or

c. If the loss involves two or more Business Auto coverage forms or policies the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement company means any company that is part of the Liberty
Mutual Group.

SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:

18.

19.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following:

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the
inception date or renewal date of the Business Auto Coverage Form, the coverage afforded by this
policy will not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its
discovery, and we have the right to collect additional premium for any such hazard or exposure.

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR LOSS

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.2.a. is replaced in its entirety by the
following:

a. In the event of "accident’, claim, "suit" or "loss", you must promptly notify us when it is
known to:

1. You, if you are an individual:

2. Apartner, if you are a partnership;

3. Member, if you are alimited liability company;
4

An executive officer or the "employee” designated by the Named Insured to give such
notice, if you are a corporation.

© 2013 Liberty Mutual Insurance
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To the extent possible, notice to us should include:
(1) How, when and where the "accident” or "loss" took place;
(2) The "insureds" name and address; and
(3} The names and addresses of any injured persons and witnesses.
20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an "accident” or "loss", our rights are
waived also.

21. HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

f.  For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that
the insured's responsibility to pay for damages is determined in a"suit', on the merits, in the
United States, the territories and possessions of the United States of America, Puerto Rico or
Canada or in a settlement we agree to.

This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with
a driver.

SECTION V - DEFINITIONS is amended as follows:
22. BODILY INJURY REDEFINED
Under SECTION V - DEFINTIONS, definition C. is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

COMMMON POLICY CONDITIONS
23, EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows:
If we cancel for any reason other than nonpayment of premium, we will mail to the first Named
Insured written nofice of cancellation at least 60 days before the effective date of cancellation. This
provision does not apply in those states which require more than 60 days prior notice of cancella-
tion.

© 2013 Liberty Mutual Insurance
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will nat
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires vou to obtain this agreement from us.)

You must mainiain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additiona} premium for this endorsement shall be 2% of the California workers' compensation premium
otherwise due on such remuneration,

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION FOR WHOM THE BLANKET WAIVER OF SUBROGATION
NAMED INSURED HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS WAIVER

This endorsement changes the policy 1o which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective:ooirzats Policy No. 7600004542161 Endorsement No. 001

Insured: T B P Construction Services, Inc.

Premium § INCL.
Insurance Company: Everest National Insnrance Company

\ AY T
1
: ; (Y, -
Countersigned By: \\\‘_/\/\ " % L"—
%
- 1998 by the Workers' Compensation Insurance Rating Bureau of California, All rights reserved.
From the YWCIRB's California Workers' Compensation Insurance Forms Manual - 1999,
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)City of Sacramento Tax ID # if applicable:

Requires Council Approval: No YES meeting: 311162 3720716

Real Estate Other Party Signature Needed Recording Requested

General Information

Type: Public Project PO Type: Attachment: Original No.:
Formal Bid-Construction

Original Doc Number:
$ Not to Exceed: $ 750,000.00

Other Party: BARKER & ASSOCIATES, INC. dba STAR Certified Copies of Document::
CONSTRRUCTION

Project Name: ON-CALL GNERAL CONTRACTING SERVICES | Deed: [ |None
[]Included [ ]Separate

Project Number: TBD Bid Transaction #: P16014541005 LBE: 5%

Department Information

Department: PUBLIC WORKS Division: Facilities Maintenance
Project Mgr: Norm Colby Supervisor: Jon Blank

Contract Services: Tim Hopper Date: 1-25-16 Division Mgr: Jon Blank

PM Phone Number: 808-8335 Org Number: 15004521

Comment: 3 YEARS NOT TO EXCEED $250,000 PER YEAR

Review and Signature Routing _ =1
, . For City Clerk Processing
Department Signature/Initial Date ‘ Finalized:
Project Mgr: —=ZZ_ z-/2-/¢ Initial:
Contract Services: T-HOPPERAR™ | 1-25-16 Date:
Supervisor:
Division Manager: :mt?éll?d=
City Attorney Signatuga or Initial  Date '
G.Lwnds —_—
City Attorney: % -preRRIVG: M 2//0/ /6 s

Call Tim Hopper x8173 [ ] Notify for Pick Up

Authorization Signature Date
R i 2
JERRY WAY i ik

Department Director:.
City Mgr: yes [X] No []

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT is made and entered into on , 2015 (“Effective Date”)
is between the CITY OF SACRAMENTO, a municipal corporation (“City”), and Barker & Associates
Inc., dba Star Construction, 2524 Tesla Way, Sacramento, CA 95825, (“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Notice to Contractors

The Price Proposals submitted by the Contractor for each Task Order

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications (to be issued for each Task Order)

The drawings and other data and all developments thereof prepared by City pursuant to the
Agreement

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS
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In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Task Orders issued under this Agreement and in
accordance with the Contract Documents entitled:

ON-CALL GENERAL CONTRACTING SERVICES

Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

The Task Orders will detail the scope of Work for each job and may involve varying levels of effort
during the term of the Agreement. Contractor shall provide City with a Price Proposal for each Task
Job and City may award that Task Order to Contractor. The need for services may not be continuous
during the term. Itis understood and agreed by Contractor that no services at all may be required
and no Task Orders may be issued by City under this Agreement. Contractor shall not commence
Work prior to receiving a Notice to Proceed from the City for the specific Task Order.

TERM OF AGREEMENT.

The term of this Agreement shall commence on the Effective Date and shall extend for three
years. The City may terminate this Agreement for its convenience as set forth in Section 29.

PREVAILING WAGES AND BONDS.

The services provided under this Agreement constitute “public works” under California Labor
Code section 1720 et seq. This Agreement is subject to the provisions of Sacramento City Code
section 3.60.180, Payment of prevailing rate of wages—Maximum hours of labor—Penalties, and
section 3.60.190, Apprentices. Sacramento City Code section 3.60.180 requires, among other
things, that Contractor pay not less than the prevailing rate of wages, as determined by the
Director of the California Department of Industrial Relations pursuant to California Labor Code
section 1773. Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically when and as required by City. Contractor is
responsible for compliance of these requirements by its subcontractors and shall include these
requirements in every subcontract for services that constitute “public works” under California
Labor Code section 1720 et seq.

Labor Code Section 1725.5 (enacted by SB 854) requires the Contractor and all
subcontractors p erforming any work under this Agreement to be currently registered
with the California Department of Industrial Relations (DIR), as specified in Labor Code
Section 1725.5.

Contractor is required to supply a performance bond and payment bond on any task
order exceeding $25,000.
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CONTRACT AMOUNT AND PAYMENTS

The total Agreement amount is not to exceed TWO HUNDRED FIFTY THOUSAND DOLLARS
($250,000.00) per fiscal year and not to exceed SEVEN HUNDRED FIFTY THOUSAND DOLLARS
($750,000.00). City agrees to pay and Contractor agrees to accept, as complete payment for the
Work, in accordance with the schedule and procedures set forth in the Contract Documents and
subject to deductions, withholdings and additions as specified in the Contract Documents, a total
sum that shall not exceed the total amount set forth above. In addition, subject to deductions,
withholdings and additions as specified in the Contract Documents, payment for individual items of
the Work shall be computed as follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form as
set forth in Task Order; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form
as set forth in each Task Order, unless authorized by Change Order.

PROGRESS PAYMENTS

Subject to the terms and conditions of this Agreement, City shall cause payments to be made upon
demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety-five (95) percent of the amount of each Task Order it
shall find to be due, subject to any deductions or withholdings authorized or required under
the Contract or any applicable Laws or Regulations. :

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made in
any estimate for payment.

. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under each Task
Order, if unencumbered and subject to any deductions or withholdings authorized or
required under this Agreement or any applicable Laws or Regulations, shall be released
not later than sixty (60) days after completion and final acceptance of the Work by City.

3
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10.

11.

Acceptance by Contractor of the final payment for Work under each Task Order shall
constitute a waiver of all claims against the City arising under the Contract Documents,
except for disputed claims in stated amounts that the Contractor specifically reserves in
writing, but only to the extent that the Contractor has complied with all procedures and
requirements applicable to the presentation and processing of such claim(s) under the
Contract Documents. Contractor shall be entitled to substitute securities for retention
or to direct that payments of retention be made into escrow, as provided in Public
Contract Code Section 22300, upon execution of the City’s Escrow Agreement for
Security Deposits in Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

E This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Agreement or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from City.
If, on completion or termination of this Agreement, sums due Contractor are insufficient to pay
City's charges, City shall have the right to recover the balance from Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed for each Task Order from City to Contractor and shall diligently prosecute
the Work to final completion. The phase “commence the Work” means to engage in a continuous
program on-site including, but not limited to, site clearance, grading, dredging, land filling and the
fabrications, erection, or installation of the Work. The Notice to Proceed shall be issued within
fifteen (15) calendar days following execution of the Task Order by the City, subject to the filing by
Contractor of any additional Bond amounts and current insurance certificates and endorsements,
provided that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines
in the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous prosecution of
Work by Contractor shall be subject only to Excusable Delays as defined in this Agreement.

TIME OF COMPLETION
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12.

13.

14.

15.

The Work shall be brought to completion in the manner provided for in the Contract Documents on
or before the date set forth in each Task Order (hereinafter called the “Completion Date”) unless
extensions of time are granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability of
Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory character
of such work or material was apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work site and perform work not covered
by this Agreement, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Agreement.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in

5
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16.

17,

addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the Work under each Task Order by the City.
Contractor shall repair or replace all work or material, together with any other work or material
that may be displaced or damaged in so doing, that may prove defective in workmanship or
material within this one year warranty period without expense or charge of any nature whatsoever
to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work under each Task Order, and/or any specified portion
thereof, were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages that
City would suffer in the event of such delay include: loss of the use of the project; expenses
of prolonged assignment to the project of an architectural and/or engineering staff;
prolonged costs of administration, inspection, and supervision; increased operational
expenses and/or impaired operation of other facilities dependent upon completion of the
project; and the loss and inconvenience suffered by the public within the City of

6
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Sacramento by reason of the delay in the completion of the project or portion thereof.
Accordingly, the parties agree, and by execution of this Agreement, Contractor
acknowledges that it understands and agrees, that the amount(s) set forth herein as
liguidated damages reflect the parties’ best efforts at the time of entering into the Contract
to estimate the damages that may be incurred by City and the public due to the
Contractor’s delay in completion of the Work and/or any specified portion thereof, and
shall be presumed to be the amount of damages sustained by the failure of Contractor to
complete the entire Work and/or any specified portion thereof within the time(s) specified
herein.

B. Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of $1,000.00 for each calendar day after the Completion Date (as
extended in accordance with the Contract Documents, if applicable), continuing to the time
at which the entire Work under a Task Order is completed. Such amount is the actual cash
value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liguidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be
substantially complete prior to such date of completion.

18. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, its
agents, servants, or independent contractors who are directly responsible to City, or (ii)
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20.

21.

the active negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 18, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 18 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Agreement, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

INSURANCE

During the entire term of this Agreement, Contractor shall maintain the insurance coverage
described in this Section 21.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Agreement. No additional compensation will be provided
for Contractor’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the

Contractor in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
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activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as I1SO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the City.

Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
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coverage provided to City, its officials, employees, or volunteers.
(3) Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to

the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 21 must be declared to and approved by the City in writing
prior to execution of this Agreement.

Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the City representative. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

(2) For all insurance policy renewals during the term of this Agreement, Contractor
shall send insurance certificates reflecting the policy renewals directly to:

City of Sacramento

¢/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract approval.)
PO Box 257

Portland, Ml 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed to:
CertsOnly-Portland@ebix.com

(3) The City may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to City’s execution of this Agreement. The City may withhold payments to
Contractor or cancel this Agreement if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.

Subcontractors
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23

Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Agreement, Contractor fails to maintain any item of
the bonds and/or insurance required under this Agreement in full force and effect, Contractor shall
immediately suspend all work under this Agreement and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Agreement will be sufficient cause for
termination of this Agreement by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of this Agreement under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of this Agreement, the term "Excusable Delay" shall mean, and is limited to, delay
caused directly by: acts of God; acts of a public enemy; fires; inclement weather as determined by
the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns;
acts of a governmental agency; priorities or privileges established for the manufacture, assemble,
or allotment of materials necessary in the Work by order, decree or otherwise of the United States
or by any department, bureau, commission, committee, agent, or administrator of any legally
constituted public authority; changes in the Work ordered by City insofar as they necessarily
require additional time in which to complete the Work; the prevention of Contractor from
commencing or prosecuting the Work because of the acts of others, excepting Contractor's
subcontractors or suppliers; or the prevention of Contractor from commencing or prosecuting the
Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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25.

26.

period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in this Agreement.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Agreement, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time
under this Agreement; except that this provision shall not preclude the recovery of damages for a
delay caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
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28.

29,

and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents or Task
Order and extensions of time of completion made necessary by reason thereof shall not in any way
release any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate this Agreement at any time after the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), by providing a written notice to Contractor specifying the date of termination. Such
notice also may specify conditions or requirements that Contractor must meet to avoid termination
of this Agreement on such date. If Contractor fails to fulfill all such conditions and requirements by
such termination date, or, if no such conditions or requirements are specified, Contractor shall
cease rendering services and performing work on such termination date, and shall not be entitled
to receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under this Agreement or
any Laws or Regulations, if City terminates this Agreement pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor any sum
necessary to pay the City's cost of completing or correcting, or contracting for the completion or
correction of, any services or work under this Agreement that are not completed to the satisfaction
of the City or that otherwise are deficient or require correction as of such termination date,
including but not limited to incomplete punch list items. Such costs shall include all of the City’s
direct and indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate this Agreement for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
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A. For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section 16
of this Agreement shall apply, and Contractor shall remain responsible for all obligations related to
such warranty, with respect to all portions of the Work performed prior to the effective date of the
termination for convenience pursuant to this section. The City shall be entitled to have any or all
remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Agreement, or if this Agreement or any portion of this
Agreement is sublet or assigned without the consent of the City, or if the Engineer determines in
the Engineer’s sole discretion that the conditions of this Agreement in respect to the rate of
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor violates or breaches, or fails to execute in good faith, any of the terms or conditions of
this Agreement, or if Contractor refuses or fails to supply enough properly skilled labor or materials
or refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,
notwithstanding any provision to the contrary herein, the City may give Contractor and its Sureties
written notification to immediately correct the situation or this Agreement shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, this Agreement shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any kind
shall be made to Contractor until the Work is complete. The cost of completing the Work, including
but not limited to, extra costs of project administration and management incurred by City, both
direct or indirect, shall be deducted from any sum then due, or that becomes due, to Contractor
from City. If sums due to Contractor from City are less than the cost of completing the Work,
Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the event
City completes the Work, and there is a sum remaining due to Contractor after City deducts the
costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
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32.

33.

34.

Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under this Agreement, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of this Agreement or failure to take action pursuant to this Section upon the happening of
any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of this Agreement. The rights of City to terminate this
Agreement pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in
addition to all other rights of City pursuant to this Agreement and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate this Contract and complete the work by giving notice as provided in
Section 30 above.

SURETIES” OBLIGATIONS UPON TERMINATION
If the City terminates this Agreement pursuant to Section 30 or Section 31 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under this Agreement as if the Surety
were a party to this Agreement, including without limitation Contractor’s obligations, as
provided in the Contract Documents, to complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of this Agreement and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to this
Agreement and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and successors in
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interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,

supplies, or other tangible personal property used to perform the Work and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing
such materials, equipment, supplies or other tangible personal property shall obtain a
Use Tax Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B. The above provisions shall apply in all instances unless prohibited by the funding source

for the Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for

opposite their names.

DATE January 21, 2016

CONTRACTOR

Under penalty of perjury, | certify that the taxpayer
identification number and all other information
provided here are correct.

M TS

Marty Barker

Print Name

President

Title
BY

Monty Barker

Print Name

CEO/CFO

Title

47-0875434

Federal ID#

State ID#

1023063

City of Sacramento Business Operation Tax Certificate
No. (City will not award contract until Certificate
Number is obtained)
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DATE

Original Approved As To Form:

City Attorney f

Type of Business Entity (check one):

Individual/Sole Proprietor
Partnership
v Corporation

Limited Liability Company

Other (please specify :

CITY OF SACRAMENTO
a municipal corporation

BY

For: John F. Shirey, City Manager

Attest:

City Clerk
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STARC-1 OP ID: LM
DATE (MM/DDIYYYY)

=y
ACORD CERTIFICATE OF LIABILITY INSURANCE ‘3

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificaté holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

V‘:IRr?Dll'JnfiRK' brough Lﬁﬁéfcr_unda Medsen
im
Whilaker Davis Ins Svcs, DBA: N, ex); 916-751-7685 | F% noy: 916-751-7690
21560 Douglas Blvd., Suite 210 ; . Imadsen@wkins.com
Roseville, CA 95661 ADDRESS: @
Matthew McGoldrick INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Mt. Hawley Insurance Co. 37974
WEGHAED gark(e:r & Associat%s dba: insurer 8 : Travelers Ind. Co. of Conn. 25682
tar Construction Co. z
% m Ins. F
2524 Tesla Way insurer ¢ : State Compensation Ins. Fund 35076
Sacramento, CA 95825 INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N8R ADDL'SUBR POLICY EFF | POLICY EXP
IE1$R TYPE OF INSURAKCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
X MGL0183374 1213412015 | 123172016 | DAlncE IO RENTED
CLAIMS-MADE OCCUR X | X PREMISES (Ea occurrenca) | $ 50,000
| MED EXP (Any one person) $ 5,000
|| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X]rpovey[ 5B% [ ]ioc ‘ | PRODUCTS - cOMPIOP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY EIHINED SING $ 1,000,000
B | X | anvauto X | X |BA-8825L421-15-SEL 12/31/12015 | 12/31/2016 | BODILY INJURY (Per parson) | §
ALL OWNED SCHEDULED :
ey SCHED BODILY INJURY (Per accident) | §
NON-GWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
T T
UMBRELLA LIAB OCCUR EACH OCCURRENGCE $
EXCESS LIAB CLAIMS-MADE | AGGREGATE $
DED | [ RETENTION § $
V/ORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Vi X | S¥hrure ‘ ER
C | ANY PROPRIETORPARTNER/EXECUTIVE X 9082866-2016 01/01/2016 | 01/01/2017 | £.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? D NIA
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ N/A
If yes, describe under
DESCRIPTION OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT | § N/A;

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Re: On-Call Service Contract. The City of Sacramento, its officials,
agents and volunteers are Additional Insureds with respect to all operations
performed for the City of Sacramento by or on behalf of the named insured
8er attached blanket CG 20 10 04 13-& CG 20 37 04 13 (GL) & CA T4 20

215 (AL). See notepad for further provisions. XXX

CERTIFICATE HOLDER CANCELLATION
CITYOF7 i o
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Sacramento ACCORDANCE WITH THE POLICY PROVISIONS.
Ref. #TBD
clo Ebix BPO AUTHORIZED REPRESENTATIVE
P. O. Box 257
Portland, MI 48875-0275 -~ v/_’7,,&
|
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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- _ e CITYOF7 ~ STARCA | PAGE 2
u HOLDER CODE
NOTEPAD: insureo's Name  Barker & Assoclates dba: OP ID: LM Date  01/18/2016

None of the above described coverage will be cancelled, reduced or non-
renewed until after 30 days written notice (10 da¥s for nonpayment) has
been given to the Risk Management Manager, City of Sacramento. Such
notice will be given by the agent, Wright & Kimbrough.

Severability of interest clause is included in the above liability
policies.

An{ liability insurance maintained by the City of Sacramento will apply
only in excess of the liability insurance coverage and limits described
Sgog? ?g ggr attached GL primary endorsement CG 20 10 04 13 and AL form CA

Waiver of Subrogation applies per attached blanket CG 24 04 05 09 (GL) , CA
T4 20 02 15 (AL) and 25 g (We) .
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Policy Number: MGL0183374

Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
ar Organization(s)

Lacation(s) of Covered Operations

All persons or organizations where required
by written contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A.

CG20100413

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for “bodily injury”,
“property damage” or “personal and advertising
injury” caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured..

With respect to the insurance afforded to these
additiona} insureds, the following additional
exclusions apply:

This insurance does not apply to “bodily injury” or
“property damage” occurring after:

By

Authorized Representative

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of “your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il = Limits of Insurance:

If coverage provided to the additional insured is
required by a written contract or agreement, the
most we will pay on behalf of the additional insured
is the amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

Whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

© Insurance Services Office, Inc., 2012 Pagelof1l
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Policy Number: MGL0183374 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR '
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
or Organization(s)

Location and Description of
Completed Operations

All
by

persons or organizations where required
written contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to include as With respect to the insurance afforded to these
an additional insured the person(s) or organization(s) additional insureds, the following is added to Section Il
shown in the Schedule, but only with respect to liability — Limits of Insurance:
for “bodily injury”, “property damage” caused, in whole
or in part, by “your work” at the location designated If coverage provided to the additional insured is re-
and described in the Schedule of this endorsement quired by a contract or agreement, the most we will
performed for that additional insured and included in pay on behalf of the additional insured is the amount of
the “products-completed operations hazard”. insurance:

However: 1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance
1. The insurance afforded to such additional insured shown in the Declarations;
only applies to the extent permitted by law; and
2, |If coverage provided to the additional insured is whichever is less.
required by a contract or agreement, the insurance
afforded to such additional insured will not be This endorsement shall not increase the applicable
broader than that which you are required by the Limits of Insurance shown in the Declarations. '
contract or agreement to provide for such
additional insured.
L]
By

CG 20370413

Authorized Representative

© Insurance Services Office, Inc., 2012 Page1of1
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Policy No.: MGL0183374 CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition (2) You have agreed in writing in a contract or agree-
and supersedes any provision to the contrary: ment that this insurance would be primary and
wound not seek contribution from any other

(1) The additional insured is a Named Insured under insurance available to the additional insured.

such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page1lof1l
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Policy Number: MGL0183374

Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

All persons or organizations where required by written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights of Recovery Against Others To Us of Section IV -
Conditions:

We waive any right of recovery we may have against the
person or organization shown in the Schedule above

€G 24045009

© Insurance Services Office, Inc., 2008

because of payments we make for injury or damage
arising out of your ongoing operations or “your work”
done under a contract with that person or organization
and Included in the “products-completed operations
hazard”. This waiver applies only to the person or
organization shown in the Schedule above.
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Policy Name: Barker & Associates dba Star Construction Co. CAT4200215
Policy Number: BA-8825L421-15-SEL Issue Date: 1/18/2016

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE This endorsement broadens coverage. However, coverage
for any injury, damage or medical expenses described in any of the provisions of this endorsement may
be excluded or limited by another endorsement to the Coverage Part, and these coverage broadening
provisions do not apply to the extent that coverage is excluded or limited by such an endorsement. The
following listing is a general coverage description only. Limitations and exclusions may apply to these
coverages. Read all the provisions of this endorsement and the rest of your policy carefully to determine
rights, duties, and what is and is not covered.

(The following is excerpted from the Auto Coverage Plus Endorsement Sections 4. Blanket
Additional Insured and M. Blanket Waiver of Subrogation.)

A. BLANKET ADDITIONAL INSURED

The following is added to Paragraph A. 1. Who Is An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization who is required under a written contract or agreement between you and
that person or organization, that is signed and executed by you before the “bodily injury” or “property
damage” occurs and that is in effect during the policy period, to be named as an additional insured is
an "insured” for Covered Autos Liability Coverage, but only for damages to which this insurance
applies and only to the extent that person or organization qualifies as an “insured” under the Who Is
An Insured provision contained in Section II.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfe.r Of Rights Of Recovery Against Others To Us,
of SECTION IV BUSINESS AUTO CONDITONS:

5. Transfer Of Rights Of Recovery Against Others To Us

We waive any right of recovery we may have against any person or organization to the extent
required of you by a written contract executed prior to any “accident” or “loss”, provided that the
“accident” or "loss" arises out of the operations contemplated by such contract. The waiver applies
only to the person or organization designated in such contract. '

Page 1 of 1 © 2015 The Travelers Indemnity Company. All rights reserved. CAT42002 15
Includes the copyrighted material of Insurance Services Office, Inc. with its permission
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POLICY NAME: Barker & Assoc. dba Star Construction
POLICY NUMBER: BA-88251L421-15-SEL

CA 00 01 10 13 (Excerpt)

OTHER INSURANCE

This is an excerpt from the Business Auto Coverage Form CA 00 01 10 13 Business Auto
General Conditions, Other Insurance Condition as respects primary or excess coverage. |t
does not modify or alter coverage under the captioned policy.

hire, rent or borrow is deemed to be a
covered "auto" you own. However, any
"auto" that is leased, hired, rented or

5. Other Insurance

a. For any covered "auto" you own, this

Coverage  Form  provides  primary
insurance. For any covered "auto" you
don't own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance. However, while a
covered "auto" which is a "trailer’ is
connected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer is:

" (1) Excess while it is connected to a
motor vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto"” you own.

. For Hired Auto Physical Damage
Coverage, any covered “auto” you lease,

CA 00 01 10 13 (excerpt)

borrowed with a driver is not a covered
"auto".

. Regardless of the provisions of Paragraph

a. above, this Coverage Form's Covered
Autos Liability Coverage is primary for any
liability assumed under an ‘insured
contract”.

. When this Coverage Form and any other

Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our Coverage Form bears to the total of
the limits of all the Coverage Forms and
policies covering on the same basis.

Page 1 of 1
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ENDORSEMENT AGREEMENT

STATE WAIVER OF SUBROGATION REP Bl
R T BLANKET BASIS 9082866-16
FUND RENEWAL
, NF
2-10-06-29
OFFICE
SAN FRANGISGO ~ EFFECTIVE JANUARY 1, 2016 AT 12.01 A.M. PAGE 1 OF

AND EXPIRING JANUARY 1, 2017 AT 12.01 A.M.
ALL EFFECTIVE DATES ARE
AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

STAR CONSTRUCTION CO.
2524 TESLA WAY
SACRAMENTO, CA 95825

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOQU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR

LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:
JANUARY 5, 2016

Gl </ Lo o

AUTHORIZED REPRESENTA PRESIDENT AND CEO 2572
SCIF FORM 10217 (REV.7-2014) OL[?,gseZ]'lgg of 160




MUST BE POSTED IN CONSPICUOUS PLACE

Gyl 1023063
SACRAMENTO BUSINESS OPERATIONS TAX CERTIFICATE
Business Name BARKER & ASSOCIATES,INC FROM ; TO
Business Address 2524 TESLA WAY Mo. Day Yr. Mo. Day Yr.
Owner BARKER &ASSOC'ATESJNC 10/01/2015 09/30/2016
Type of Business GENERAL CONTRACTOR Expi
Tax Classification ~ 401 xpires
CITY Of SACRAMENTO
BARKER & ASSOCIATES,INC .
2524 TESLA WAY _ 0 ,? NG Ol Tl 6 2015
SACRAMENTO, CA 95825-1912 :
VALIDATSD)

This certificate is not to be construed as a business license or imply that the City of Sacramento
has investigated, or approves or recommends, the holder of this certificate. Any representation
to the contrary is fraudulent. (This certificate must be renewed within 30 days of expiration).
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