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Description/Analysis

Issue Detail: The Department of Parks and Recreation is seeking approval to award a
contract to Spray Tech Systems, Inc. (STS) for the Clunie Swimming Pool Resurfacing
project for an amount not to exceed $132,000. The improvements will consist of providing
material, labor and equipment to remove the existing fiberglass liner and install pool-interior
fiberglass (lining), accessories and other related items including the required permits
necessary to the complete the project. The formal bid process for this project has been
completed and STS has been selected as the responsible bidder offering the lowest
responsive bid.

Policy Considerations: Providing parks and recreation facilities is consistent with the
City’s strategic plan to enhance livability in Sacramento’s neighborhoods by expanding
park, recreation, and trail facilities throughout the City.

Sacramento City Code Chapter 3.60 sets forth the requirements for soliciation of contracts
for public projects contracts over $100,000.

Economic Impacts: The indicated economic impacts are estimates calculated using a
calculation tool developed by the Center for Strategic Economic Research (CSER). CSER
utilized the IMPLAN input-output model (2009 coefficients) to quantify the economic
impacts of a hypothetical $1 million of spending in various construction categories within
the City of Sacramento in an average one-year period. Actual impacts could differ
significantly from the estimates and neither the City of Sacramento nor CSER shall be held
responsible for consequences resulting from such differences.

This pool maintenance project, which totals $132,000, is expected to create 0.9 total jobs
(.5 direct jobs and 0.4 additional jobs through indirect and induced activities). Furthermore,
it will create $81,501 in total economic output ($51,371 of direct output and another
$30,130 of output through indirect and induced activities).

Environmental Considerations: California Environmental Quality Act (CEQA): In
accordance with Section 15301 of the CEQA Guidelines, no environmental review is
necessary because the recommendations in this report involve the repair of existing
facilities.

Sustainability: Not applicable.

Commission/Committee Action: Not applicable.

Rationale for Recommendation: The formal bidding process for the Clunie Swimming
Pool Resurfacing project was completed in accordance with City Code 3.60 and
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Administrative Policy AP-4002. The bids were received on March 2, 2016 and the
Engineer’s Estimate for Clunie Swimming Pool Resurfacing project was $145,000.

Staff received 2 bids and the results are listed below.

Contractor Total Bid LBE %
Spray Tech Systems, Inc. $132,000 100
Advanced Pool Coatings $164,500 0

Pursuant to City Code Section 3.60.020 and 3.60.360 E, it was determined that STS had
the lowest responsive bid and is a responsible bidder.

Financial Considerations: There are sufficient Measure U funds in the Clunie Swimming

Pool Resurfacing project (L19706501) to award the contract.

Local Business Enterprise (LBE): Spray Tech Systems, Inc. is a LBE.

Page 3 of 179



Background

The Parks and Recreation Department is responsible for the safe operation of twelve
public swimming pools and five wading pools located throughout the City of
Sacramento. Clunie Pool, located at 601 Alhambra Blvd in District 3, has not been
resurfaced in over twenty years. This surface restoration is necessary to meet County
Department of Public Health and Safety regulations and permits in order for Clunie Pool
to be re-opened this summer. City Council approved $250,000 for the Citywide Pool
Assessment/Repair Project (L19706500) as part of the approved FY2016 CIP budget
(Resolution 2015-0169). Subsequently, City Council approved an additional $200,000
at FY2016 Midyear (Resolution 2016-0058) for the Citywide Pool Assessment/ Repair
project (L19706500) that included funding towards this project to cover staff time for
project oversight, construction management, and contingency.
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CITY OF SACRAMENTO
SEALED PROPOSALS

The following sealed proposal will be received by the Office of the City Clerk’s Public Counter, 5™
Floor, New City Hall, 915 | Street, Sacramento, California, up to the hour of 2:00 p.m.; and will be
opened as soon thereafter as possible, in the Historic Hearing Room on the Second Floor.

BID DATE
MARCH 2, 2016

n
m

E ARCHITECT'S ESTIMATE
0.00 $145,000.00

»

DESCRIPTION
CLUNIE SWIMMING POOL REHAB

DEPARTMENT: PARKS & RECREATION
PN: L19706501
Bid Transaction Number: B16191521003

Project Manager: JILL NUNES (916-808-6095)

The work to be performed consists of providing all material, labor, equipment and
services necessary to remove existing fiberglass liner furnish and install Pool-interior
Fiberglass (lining), accessories and other related items, including required permits,
necessary to complete the work as indicated by the Bid Document or otherwise required
for a complete installation and removal of all fiberglass from pool surface, drain sumps
and disposed of off-site.

The Contractor shall provide all labor, materials, tools, and equipment to complete in place all work
necessary to furnish, install, remove, abandon, pressure test, disinfect, and connect the water pipe,
appurtenances as shown in the Plans and as specified in these Special Provisions. The work shall be
so performed that upon contract completion the project shall be ready for use as described in the
Special Provisions.

Plans and specifications are available for viewing through Planet Bids. PLANET BIDS
http://www.planetbids.com/portal/portal.cfm?CompanylD=15300#

All such proposals received and any work performed thereunder must comply with the requirements
of Sacramento City Code Title 3, Chapter 3.60. All contractors, subcontractors and all concerned
must comply with the general prevailing rate wages for the Sacramento Area as determined by the
Director of the Department of industrial relations pursuant to California Labor Code Part 7, Chapter 1,
Article 2, Sections 1773 and 1773.1. IN ADDITION, all contracts and agreements with an estimated
value of $25,000 or more and with a subscription or renewal date on or after April 1, 2005, must
comply with the requirements of Sacramento City Code Title 3, Chapter 3.54, “Non-Discrimination in
Employee Benefits by City Contractors.” Each bid must be accompanied by cashier’s check, certified
check, or bid bond made payable to the order of the City of Sacramento in the Sum of ten percent
(10%) of the aggregate of said proposal. The right to reject any and all bids or to waive any
informality in any bid received is reserved by the City Council.

Sacramento City Council
BY: Shirley Concolino, City Clerk
Publish: 08/26/11

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\01- advertise_aquatics.docx
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Ad No.:

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\O1- advertise_aquatics.docx
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SACRAMENTO

Parks and Recreation

February 5, 2016

RE: City of Sacramento Construction Contracting Opportunities

The City of Sacramento is currently soliciting Bids for: CLUNIE SWIMMING POOL
REHAB (L19706501).

The work to be performed consists of providing all material, labor, equipment and
services necessary to remove existing fiberglass liner furnish and install Pool-
interior Fiberglass (lining), accessories and other related items, including required
permits, necessary to complete the work as indicated by the Bid Document or
otherwise required for a complete installation and removal of all fiberglass from
pool surface, drain sumps and disposed of off-site.

Bids to be received by 2:00 PM, MARCH 2, 2016. The plans may be reviewed at the following locations:
City of Sacramento, Project Delivery Division, 915 | Street, 2" Floor, Sacramento, CA 95814
Construction Data & News, 1791 Tribute Road Suite D, Sacramento, CA 95815
Greater Sacramento Small Business Development Center, 1410 Ethan Way, Sacramento, CA 95815
Sacramento Builders Exchange, 1331 T Street, Sacramento, CA 95814
Sacramento Builders Exchange, Roseville Office, 1 Sierra Gate, Suite 290-C, Roseville, CA 95678
El Dorado Builders Exchange, 3430 Robin Lane, Suite 7, Cameron Park, CA 95682
Placer County Builders Exchange, 19656 Industrial Avenue, Roseville, CA 95678
United Minority Business Entrepreneur's of CA, 3871 Security Park Drive, Rancho Cordova, CA 95742

QUESTIONS AND RESOLUTION OF DISCREPANCIES: Submit written questions about the Contract Documents
to:

Department of Public Works, Contracts

5730 24" Street, Bldg. 4, Sacramento, CA 95822

Attention: Tim Hopper

thopper@cityofsacramento.org

Respectfully,

Tim Hopper
Contracts & Compliance Specialist
Department of General Services

h:\documents\contract mgmt\cluney pool rehab\contract docs\_planet bids\02- chamber letter.docx
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Authorized Plan Rooms

Greater Sacramento Small Business Development Center
1410 Ethan Way, Sacramento, California 95815

Sacramento Builders Exchange
1331 T Street, Sacramento, CA 95814

Sacramento Builders Exchange, Roseville Office
151 North Sunrise Avenue, Suite 511, Roseville, CA 95661

El Dorado Builders Exchange, 3430 Robin Lane, Suite 7
Cameron Park, CA 95682

Placer County Builders Exchange
231 Cherry Avenue, Suite 101, Roseville, CA 95678

Nevada County Contractors’ Association
149 Crown Point Court, Suite A, Grass Valley, CA 95949

. Placer County Contractors Association

10656 Industrial Ave, Suite 160
Roseville, Ca 95678

Chambers of Commerce

Sacramento Hispanic Chamber of Commerce
1491 River Park Drive, Ste 101, Sacramento, CA 95815

Sacramento Asian Chamber of Commerce
2012 H Street, Sacramento, CA 95814

Sacramento Black Chamber of Commerce
2655 Del Monte Street, West Sacramento, CA 95691

Russian Chamber of Commerce
2929 Fulton Avenue, Ste 6, Sacramento, CA 95821
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SACRAMENTO

Parks and Recreation

B16191521003

CONTRACT SPECIFICATIONS
FOR
CLUNIE SWIMMING POOL REHAB (L19706501)

Plans Attached

For Pre-Bid Information Call:

Jill Nunes, Project Manager Bids to be received before
(916) 808-6095 2:00 PM, Wednesday,
MARCH 2, 2016
New City Hall

Clerk’s Public Counter
915 | Street, 5th Floor
Sacramento, CA 95814

NON-MANDATORY PREBID MEETING AT 9:00 AM, FEBRUARY 23, 2016 AT 601
ALHAMBRA BLVD., SACRAMENTO, CA

Estimated Construction Cost: $145,000.00
Construction Time: FORTY- FIVE (45) WORKING
LBE INFORMATION

The City of Sacramento’s Local Business Development program establishes an annual local
business enterprise (LBE) participation goal for City contracts, and authorizes City departments
to require minimum LBE participation levels in individual contracts. Under City Code section
3.60.270, all bidding contractors must meet or exceed the minimum LBE participation
requirement specified in the contract’s bid specifications to qualify as a responsive bidder.

For information on meeting the City of Sacramento’s Local Business Enterprise (LBE) project
goals, please contact Veronica A. Smith at (916) 808-1046, or visit the City of Sacramento’s small
business web site at: http://www.cityofsacramento.org/econdev/business-open/small-business-
certification.cfm

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\O4- cover letter.docx
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Formal Bid / Proposal Delivery Options

Any vendor and/or consultant submitting an official bid or proposal to the City of Sacramento
City Clerk’s Office, shall select one of the following delivery options. To ensure responsive
receipt of bids and/or proposals within established submission deadlines, address information
must exactly match one of the below options.

Effective April 17, 2009, the City of Sacramento’s receiving hours are 8am to Noon

Monday through Friday. If sending bids via Option 2 - Expedited Services, the bid must be

delivered prior to noon or it will not be delivered until the following business day. The City

of Sacramento is not responsible for the late receipt of bids and/or proposals where the proposer
did not adhere to one of the available delivery options.

Option | Service Provider and/or Service Types Address

1. United States Postal Service (USPS)
- Regular First Class Sacramento City Clerk’s Office
- Certified or Return Receipt Public Counter, New City Hall
- Priority 915 | Street, 5" Floor
- Express Sacramento, CA 95812-2391

2. Expedited Services — Receiving Hours
are 8am to Noon Monday through
Eriday Sacramento City Clerk’s Office

Public Counter, New City Hall

- FedEx 915 | Street, 5" Floor
- UPS Sacramento, CA 95814-2604
- DHL

3. Personal Delivery

- Hand Delivery
- Courier

Sacramento City Clerk’s Office
Public Counter, New City Hall

915 | Street, 5 Floor
Sacramento, CA 95814

Updated 2/5/2016 @ 10:13:48 AM
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CITY OF SACRAMENTO INVITATION
B16191521003 Page 1 of 2

Sealed Proposals will be received by the City Clerk of the City of Sacramento at the office of the City
Clerk’s Public Counter, New City Hall, 5" Floor, located at 915 | Street between 9th and 10th Streets,
up to the hour of 2:00 PM on MARCH 2, 2016 and will be opened as soon thereafter as business allows,
in the 2" floor Hearing Room, Historic City Hall for:

CLUNIE SWIMMING POOL REHAB (L19706501)

as set forth in the Contract Documents.

Proposals received and work performed thereunder shall comply with the requirements of Title 3 of the
Sacramento City Code. Each Bid Proposal shall be accompanied by bid security of at least 10% of the
sum of the Bid Proposal which conforms to the requirements of Section 7.0 of the Instructions to Bidders.
The right to reject Proposals or to waive any error or omission in any Bid Proposal received is reserved
by the City. Signed proposals shall be submitted on the printed forms contained in the Project Manual
and enclosed in an envelope marked: Sealed Bid Proposal for:

CLUNIE SWIMMING POOL REHAB (L19706501)

You can view and download the plans and Contract Documents from:

PLANET BIDS
http://www.planetbids.com/portal/portal.cfm?CompanylD=15300#

The contractor and all subcontractors shall comply with the rates of wages currently established by the
Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the State of
California, a copy of which is on file in the office of the City Clerk and available to any interested party on
request.. In accordance with Sacramento City Code Section 3.60.180 and Section 1771.5 of the
California Labor Code, the payment of the general prevailing rate of per diem wages or the general
prevailing rate of per diem wages for holiday and overtime is not required for any construction project of
$25,000 or less, or an alteration, demolition, repair, and maintenance project of $15,000 or less. The City
of Sacramento has an approved Labor Compliance Program. The City uses an electronic system for
the submission of Labor Compliance Reports, which became effective May 1, 2007. The contractor
and every lower-tier subcontractor shall submit certified payrolls and labor compliance documentation
electronically at the discretion of and in the manner specified by the City of Sacramento.

Electronic submittal is via a web-based system, accessed on the World Wide Web by a web browser.
Each contractor and subcontractor is given a Log On identification and password to access the City of
Sacramento’s reporting system.

Use of the system may entail additional data entry of weekly payroll information including; employee
identification, labor classification, total hours worked and hours worked on this project, wage and benefit
rates paid, etc. The contractor’s payroll and accounting software might be capable of generating a
‘comma delimited file’ that will interface with the software.

Department of Industrial Relations Regqgistration and Reporting Reqguirements (SB 854)

Labor Code Section 1725.5 (enacted by SB 854) requires all contractors bidding on this
contract, all subcontractors listed in a bid for this contract, and any contractor or subcontractor
performing any work under this contract, to be currently registered with the California
Department of Industrial Relations (DIR), as specified in Labor Code Section 1725.5. Labor
Code Section 1771.1 (enacted by SB 854) provides that a contractor or subcontractor shall not
be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section 4104 of
the Public Contract Code), or engage in the performance of any contract for public work, unless
currently registered and qualified to perform public work pursuant to Labor Code Section

(REV. 2/25/09) Page 12 of 179



CITY OF SACRAMENTO INVITATION
B16191521003 Page 2 of 2

1725.5. Every bidding contractor shall list the contractor’s current DIR registration number, and
the current DIR registration number of all listed subcontractors, on the Subcontractor and Local
Business Enterprise (LBE) Participation Verification Form included in the contractor’s bid.

Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not
currently registered and qualified to perform public work pursuant to Labor Code Section 1725.5
shall be rejected as non-responsive; and (2) any bid listing one or more subcontractors on
the bidder’s Subcontractor and Local Business Enterprise (LBE) Participation Verification Form
that are not currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5, shall be rejected as non-responsive, unless the listing was an inadvertent
error and any of the conditions specified in Labor Code Section 1771.1(c) apply.

This contract also is subject to compliance monitoring and enforcement by the DIR. For all
contracts awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by
SB 854) requires the contractor and all subcontractors to furnish electronic payroll records
directly to the Labor Commissioner (in addition to City staff via the City’s electronic system).

A Fact Sheet summarizing the provisions of SB 854 is attached. This is provided solely for
informational purposes, and does not in any way affect the contractor’s and subcontractors’
obligation to comply in all respects with the provisions of SB 854, including the provisions
referenced above, as well as all other applicable laws and regulations.

The contractor shall disseminate these provisions to every lower-tier subcontractor and vendor
required to provide labor compliance documentation.

All questions regarding the City's Labor Compliance Program should be directed to the
Department’s contracts staff or the Labor Compliance Officer at (916) 808-4011.

Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall
comply with Section 1777.5 et seq., of the California Labor Code governing the employment of
apprentices. Pursuant to Sacramento City Code Section 3.60.250 and Public Contract Code
Section 22300, any contract awarded pursuant to this invitation to bid shall contain a provision
permitting the substitution of securities for monies withheld to ensure performance under the
contract, in accordance with the requirements and form specified by the City.

Bid protests must be filled and maintained in accordance with the provisions of Sections
3.60.460 through 3.60.560 of the Sacramento City Code. Bid protests that do not comply with
Sections 3.60.460 through 3.60.560 of the Sacramento City Code shall be invalid and shall not
be considered. A bid protest fee of $750.00 is required at the time of filing. The term "bid
protest" includes any bid protest that (1) claims that one or more bidders on this contract should
be disqualified or rejected for any reason, (2) contests a City staff recommendation to award this
contract to a particular bidder, or (3) contests a City staff recommendation to disqualify or reject
one or more bidders on this contract. A copy of Sections 3.60.460 through 3.60.560 of the
Sacramento City Code may be obtained from the Project Manager, or from the City Clerk,
located at 915 | Street, 5" Floor, Sacramento, CA 95814.

(REV. 2/25/09) Page 13 of 179



NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor registration program:

e Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

e Contractors will apply and pay the fee online and must meet minimum
gualifications to be registered as eligible to bid and work on public works
projects:

0 Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

0 Must have Contractors State License Board license if applicable to trade.

0 Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o0 Must not be under federal or state debarment.

0 Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

e The registration fee is not related to any project. Itis more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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e DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

e Various protections are built in so that

0 A contractor won'’t be in violation for working on a private job that is later
determined to be public work;

o0 The inadvertent listing of an unregistered subcontractor on a bid won't
necessarily invalidate that bid;

0 A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

0 An unregistered contractor or subcontractor can be replaced with one who
is registered,;

0 A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

e Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

e The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

e administration of contractor registration requirement
e all DIR costs for administering and enforcing public works laws
e Labor Commissioner’s enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2

Page 15 of 179



Related changes in DIR’s administration and enforcement of public works requirements:

¢ Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

e Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

e Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

=  Will apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

= Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

O The Labor Commissioner may make exception to this requirement for
= Projects covered by qualifying project labor agreement

= Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

O CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

¢ Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 3
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CALIFORNIA LABOR CODE RELATING TO APPRENTICES ON PUBLIC
WORKS PROJECTS

See following links: www.dir.ca.gov and/or www.leginfo.ca.gov

h:\documents\contract mgmt\cluney pool rehab\contract docs\_planet bids\08- california labor code
relating to apprentices on public works projects.docx
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor’'s operations that occur: (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use (“exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City’s use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

Page 1 of 2
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. “Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(&) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”"), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C.”

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor

Address
The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento

(“City”) in connection with the City’s request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City’s Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance”).

Travel benefits
Any other benefit offered to employees

3. | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

a. Bereavement Leave

b. Disability, life, and other types of insurance
C. Family medical leave

d. Health benefits

e. Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

i.

J-

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

I understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).

Attachment A Page 2 of 4

Page 21 of 179



DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

5. | understand that failure to comply with the provisions of Section 4. (a) through
4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

6. | understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by
me.

Attachment A Page 3 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

Signature of Authorized Representative Date

Print Name

Title

Attachment A Page 4 of 4
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

(O] o I (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City”) for ............coviiiiiinnni (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
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You May . ..

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 | St., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Page 2 of 2

Page 25 of 179



YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’'S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . ..

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 | St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.

Attachment C Page 1 of 1
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B16191521003

BID PROPOSAL FORMS

PLEASE REMOVE AND

COMPLETE

THE FOLLOWING DOCUMENTS

AND

SUBMIT AS

THE BID PROPOSAL

PACKAGE

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\10-bid proposal forms cover.docx
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CITY OF SACRAMENTO Bid Proposal B16191521003
Department of Parks & Recreation Page 1 of 3

Aquatics

CONTRACTOR NAME:

TO THE HONORABLE CITY COUNCIL
SACRAMENTO, CALIFORNIA:

In compliance with the Contract Documents, the undersigned hereby proposes to furnish all required labor,
materials, supervision, transportation, equipment, services, taxes and incidentals required for:

BID PROPOSAL
CLUNIE SWIMMING POOL REHAB
(L19706501)

in the City and County of Sacramento, California.

The Work is to be done in strict conformity with the Contract Documents now on file in the Office
of the City Clerk, for the following sum:

Item Estimated

No. Item Quantity  Unit Unit Price Total
1 Clunie Swimming Pool Rehab 1 LS $ $
CONTRACTOR NAME: TOTAL $
SCHEDULE

If awarded the Contract, the undersigned agrees to sign said Contract and furnish the necessary
surety bonds and insurance certificates within ten (10) days after receipt of the notice of award of
the Contract, and to begin work within fifteen (15) days after the issuance of the Notice to Proceed
by the City.

It is understood that this Bid Proposal is based upon completion of the Work within a period of
FORTY FIVE (45) WORKING DAYS. The Contractor shall refer to Section 1.B Completion Time of
the Special Provisions for calculation of the completion date.

DETERMINATION OF LOW BIDDER

SPECIAL CONDITION: THE DETERMINATION OF THE LOW BIDDER WILL BE BASED ON
THE BASE BID AND ALL ADDITIVE ALTERNATES. HOWEVER, THE CONTRACT AWARD
MAY NOT INCLUDE ALL OF THE ADDITIVE ALTERNATIVES. THE CITY RESERVES THE
RIGHT TO SELECT WHICH ADDITIVE ALTERNATIVES, IF ANY, TO INCLUDE IN THE
CONTRACT AWARD IN ADDITION TO THE BASE BID WORK.

CORRECTING BID PROPOSAL: In determining the amount bid by each bidder, the City shall
disregard mathematical errors in addition, subtraction, multiplication, and division that appear
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CITY OF SACRAMENTO Bid Proposal B16191521003
Department of Parks & Recreation Page 2 of 3

Aquatics

obvious on the face of the Bid Proposal. When such a mathematical error appears on the face of
the Bid Proposal, the City shall have the right to correct such error and to compute the total amount
bid by said bidder on the basis of the corrected figure or figures.

When an item price is required to be set forth in the Bid Proposal, and the total for the item set
forth separately does not agree with a figure which is derived by multiplying the item price times the
Engineer's estimate of the quantity of work to be performed for said item, the item price shall
prevail over the sum set forth as the total for the item unless, in the sole discretion of the City, such
a procedure would be inconsistent with the policy of the bidding procedure. The total paid for each
such item of work shall be based upon the item price and not the total price. Should the Bid
Proposal contain only total price for the item and the item price is omitted, the City shall determine
the item price by dividing the total price for the item by the Engineer's Estimate of the estimated
guantities of work to be performed as items of work.

If the Bid Proposal contains neither the item price nor the total price for the item, then it shall be
deemed incomplete and the Bid Proposal shall be disregarded.

BIDDER’'S DECLARATION

The undersigned has examined the location of the proposed Work, the local conditions at the place
where the Work is to be done, is familiar with the Contract Documents and is familiar and expressly
agrees to the liquidated damages provision of the Contract Documents. The undersigned has
checked carefully all of the foregoing figures and understands that the City of Sacramento will not
be responsible for any errors or omissions on the part of the undersigned in making up this Bid
Proposal.

Enclosed is Bid Proposal Guarantee, as required, consisting of a bidder's bond or other acceptable
security for not less than ten percent (10%) of the amount Bid Proposal.

The undersigned agrees that all addenda received and acknowledged herein shall become a part
of and be included in this Bid Proposal. This Bid Proposal includes the following addenda:

Add. # DATE
Add. # DATE
Add. # DATE

NOTE: State whether your concern is a corporation, a co-partnership, private individual, or
individuals doing business under a firm name. If the Bidder is a corporation, the Bid Proposal must
be executed in the name of the corporation and must be signhed by a duly authorized officer of the
corporation. If the Bidder is a partnership, the Bid Proposal must be executed in the name of the
partnership and one of the partners must subscribe their signature thereto as the authorized
representative of the partnership.

AMOUNT OF BID PROPOSAL GUARANTEE ENCLOSED:

% ) not less than ten percent (10%) of amount Bid Proposal
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CITY OF SACRAMENTO
Department of Parks & Recreation

Aquatics

FOR CITY USE ONLY

BID BOND SECURITY
Properly Signed
Improperly Signed
Not Included

Not Required

oOooo

TYPE OF DEPOSIT
Bid Bond
Cashier/Certified Check
Other

ooo

Initial:

By:

Bid Proposal B16191521003
Page 3 of 3

CONTRACTOR:

(Signature)

(Print or Type)

Title
Address

Telephone No.
Fax No.
EMAIL ADDRESS
Date

PLEASE PRINT CLEARLY AS BID RESULTS WILL BE SENT VIA EMAIL

Contractor's License No.

Expiration Date

Tax I.D. Nos.- Fed.

City of Sacramento Business Operation Tax Certificate No.
(City will not award contract if Certificate Number is missing.)

Type

State
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LOCAL BUSINESS ENTERPRISE (LBE)

PARTICIPATION REQUIREMENTS
(For City Contracts without federal funds)

l. LBE PARTICIPATION REQUIREMENT

On April 3, 2012, the Sacramento City Council adopted a Local Business Enterprise
(LBE) Preference Program to provide enhanced opportunities for the participation of LBEs
in the City’s contracting and procurement activities. On November 19, 2013, City Council
increased the LBE preference percentage from 2% to 5% and authorized City
departments to require minimum LBE participation levels in specific contracts. Under City
Code section 3.60.270, when the bid specifications for a City contract establish a
minimum participation level for LBEs, no bidder on the contract shall be considered
responsive unless its bid meets the minimum LBE participation level required by the bid
specifications.

The City has established a minimum 5% participation level for LBEs on certain
contracts of $100,000 or more as illustrated below.

When Does the LBE Program Apply?

Contracts Under $100,000 Contracts $100,000 or More
Supplies / Non-
Non- Professional Public Supplies | Professional | Professional Public
Professional Projects Projects
5% LBE
Preference Yes Yes Yes No No Yes No
Applies to Bid
Evaluation?
5% Minimum
Participation No No No No Yes Yes Yes
Requirement? *

* Requirement may be waived by the City Manager or the City Manager’s designee (e.g. Department

Directors)
Il. LBE QUALIFICATION
A. To meet the LBE participation requirement, bidders must meet the requirements for
an LBE prior to the deadline for submission of bids.
B. Local Business Enterprise means a business enterprise, including but not limited to, a

sole proprietorship, partnership, limited liability company, corporation, or other
business entity that has a legitimate business presence in the City or unincorporated
areas of Sacramento County. Proof of legitimate business presence in the City or
unincorporated areas of Sacramento County shall include:

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS
Updated: June 22, 2015

Pagel of 4
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1. Be an established business entity operating in the City or unincorporated
County of Sacramento for at least twelve (12) consecutive months prior to
submission of bid; and

2. Having either :

a. a principal business office or workspace; or

b. regional, branch, or satellite office with at least one full-time
employee located and operating legally in the city or unincorporated
county of Sacramento.

Il LBE PARTICIPATION LEVEL REQUIREMENTS
A. LBE Participation: The percentage of LBE participation is determined based on the

dollar value of the work to be performed. LBE credit may be obtained by utilizing LBE
qualified subcontractors or suppliers as outlined below.

B. Participation Credit: To receive credit for participation: (1) an LBE subcontractor
must be responsible for the execution of a distinct element of the work, must possess
any license or certification required for the work, and must actually perform, manage,
or supervise the work without subcontracting or otherwise shifting any portion of the
work to another subcontractor; and (2) an LBE supplier must furnish materials or
equipment that the supplier sells as a recurring, although not necessarily primary, part
of its business, and that are necessary for performance of the work.

C Suppliers: Credit for an LBE supplier of materials or equipment is counted as 100%
of the amount paid to the supplier for the materials or equipment. To receive this
credit, LBE suppliers must be listed on the bidder's Subcontractor and LBE
Participation Verification Form.

D. Subcontractors (including truckers): To receive credit for an LBE subcontractor, the
subcontractor must be listed on the bidder's Subcontractor and LBE Participation
Verification Form.

e Truckers: Credit for an LBE trucker is counted as 100% of the amount paid to the
trucker for trucking services, not including any amount paid to the trucker for the
cost of any materials or equipment being transported by the trucker.

V. LBE REQUIREMENTS FOR CONTRACTOR

A. LBE Records: The Contractor shall maintain records of all subcontracts with verified
LBE subcontractors and records of materials purchased from verified LBE suppliers
for one year after receiving final payment from the City. Such records shall show the
name and business address of each LBE subcontractor or supplier and the total dollar
amount actually paid to each LBE subcontractor or supplier.

No later than 30 days after completion of the work performed under the contract, a
summary of these records shall be prepared, certified correct by the Contractor's
authorized representative and furnished to the City. The Contractor shall provide such

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 2 of 4
Updated: June 22, 2015
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other information, records, reports, certifications or other documents as may be
required by the City, to determine compliance with any provision of the LBE program
or these specifications.

B. Performance of LBE Subcontractors and Suppliers: The LBEs listed by the Contractor
shall perform the work and supply the materials or equipment for which they are
listed, unless the Contractor has received prior written authorization from the City to
perform the work with other forces or to obtain the materials or equipment from other
sources. Reasons for requesting such authorization would include:

1. The listed LBE fails to execute a written contract based upon the general
terms, conditions, plans, and specifications for the project.

2. The listed LBE becomes bankrupt or insolvent.

3. The listed LBE subcontractor fails to meet the bond requirements of the
Contractor.

4. The work performed or the materials or equipment provided by the listed LBE

are unsatisfactory or are not in accordance with the plans and specifications, or
the listed LBE fails to perform its contractual obligations.

5. It would be in the best interest of the City.

C. Subcontractor Substitution: No substitution of an LBE subcontractor shall be made at
any time without compliance with the Subletting and Subcontracting Fair Practices
Act. If an LBE subcontractor is unable to perform successfully and is to be replaced,
the Contractor shall make reasonable efforts to replace the original LBE subcontractor
with another verified LBE subcontractor. The new LBE subcontractor must be verified
at the time of substitution.

D. Reporting and Utilization Requirements and Sanctions: Failure to provide specific
information, records, reports, certifications, or any other documents required for
compliance with these specifications, or failure to utilize one or more LBEs in
substantial compliance with the LBE utilization indicated in the Contractor’'s bid
(unless otherwise authorized by the City as provided herein, or when such failure
results from changes to the work approved by the City), shall be considered a breach
of the contract. A deduction may be made from the contract amount and the
deduction shall be not more than 10% of the value of the work or materials or
equipment that the subject LBE(S) were listed to perform or provide in the Contractor’s
bid, and shall also be deducted from any payment due to the Contractor. This is in
addition to any deduction that may be made under any other provision of the contract,
the Sacramento City Code, or State law.

E. Hearing and Review of Division Manager Decision:  Prior to making a deduction
pursuant to Section IV (D), above, the City shall provide written notice of the proposed

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 3 of 4
Updated: June 22, 2015
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deduction to the Contractor. The Contractor may, no later than five working days after
receiving such notice, provide a written request to the City for a hearing to contest the
proposed deduction. Upon receipt of a timely written request from the Contractor, the
City shall schedule a hearing before the Division Manager (as defined in the City’s
Standard Specifications for Public Construction), and written notice of the date, time
and location of the hearing shall be provided to the Contractor not less than five
working days prior to the date of the hearing. The hearing shall be conducted in the
manner specified in Section 4-8 of the Standard Specifications, and the Division
Manager shall prepare and forward to the Contractor a written decision as soon as
practicable after the hearing. The Division Manager’s decision shall be subject to
review in accordance with the provisions of Section 4-9 of the Standard
Specifications. Failure to request such review in compliance with the requirements set
forth in Section 4-9 shall constitute acceptance of the Division Manager’s decision by
the Contractor.

The written notices and requests described above shall be provided by registered or
certified mail (return receipt requested), by facsimile, by personal delivery, or by any
other method that provides reliable evidence of the date of receipt. Written notice
provided by facsimile shall be deemed received on the date that it is transmitted and
transmission is confirmed by the transmitting machine. Written notice provided by
personal delivery shall be deemed received on the date of delivery.

V. DEFINITIONS

A. Local Business Enterprise (LBE): A business enterprise, including but not limited to, a
sole proprietorship, partnership, limited liability company, corporation, or any other
business entity that has a legitimate business presence in the city or unincorporated
county of Sacramento.

B. Contractor: The sole proprietorship, partnership, limited liability company, corporation,
or any other business entity entering into a contract with the City of Sacramento.

C. Subcontractor: The sole proprietorship, partnership, limited liability company,
corporation, or other business entity entering into a contract with the prime contractor
to perform a portion of the work.

D. Supplier: The sole proprietorship, partnership, limited liability company, corporation, or
other business entity to provide materials, equipment, or supplies necessary for
performance of the work.

E. Proposal: Any response to a City solicitation for Proposals or Qualifications.
F. Bid: Any response to a City solicitation for bids.
G. Waiver: Request to department director to waive or reduce LBE participation

requirement.

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 4 of 4
Updated: June 22, 2015
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City Of Sacramento Bid Proposal Guarantee
B16191521003 Page 1 of 1

KNOW ALL MEN BY THESE PRESENTS,

That we,

as Principal, and

a corporation duly organized under the laws of the State of and duly licensed to
become sole surety on bonds required or authorized by the State of California, as Surety, are held and
firmly bound unto the City of Sacramento, hereinafter called the City, in the penal sum of ten percent
(10%) of the (BASE OR LUMP SUM) Proposal of the Principal above named, or other amount as set forth
in the Invitation to Bidders, submitted by said Principal to the City for the Work described below, for the
payment of which sum in lawful money of the United States, well and truly to be made, we bind ourselves,
our heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH
That whereas the Principal has submitted the above-mentioned Proposal to the City, for which Proposals
are to be opened at the Department of City Clerk, City of Sacramento, located at 915 | Street, Historic
City Hall, 2nd Floor Hearing Room, Sacramento, CA 95814 up to the hour of 2:00 p.m. on MARCH 2
2016 for the Work specifically described as follows:

CLUNIE SWIMMING POOL REHAB (L19706501)

NOW, THEREFORE, if the aforesaid Principal is awarded the Contract and within the time and manner
required under the Contract Documents, enters into a written Contract, in the prescribed form, in
accordance with the Proposal, and files two (2) bonds with the City, one to guarantee faithful performance
and the other to guarantee payment for labor and materials, and files the required insurance policies with
the City, all as required by the Contract Documents or by law, then the obligation shall be null and void;
otherwise it shall be and remain in full force and effect.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay
all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by the
court, which sums shall be additional to the principal amount of this bond.

IN WITNESS THEREOF We have hereunto set our hands and seal this

day of 20

(Contractor) (Seal) (Surety)(Seal)
By By
Title Title

Agent Name and Address
ORIGINAL APPROVED AS TO FORM:

Agent Phone #
Surety Phone #
City Attorney California License #

h:\documents\contract mgmt\cluney pool rehab\contract docs\_planet bids\14-bid proposal guaranteerev
5-2010.docx
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code Section 3.60.020 authorizes the Sacramento City Council to adopt standard
minimum qualifications for bidders on competitively bid public works construction projects, and requires,
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening in order
to bid. On July 31, 2007, the City Council adopted Resolution No. 2007-574 establishing these standard
minimum qualifications. Pursuantto City Code section 3.60.020, a bidder failing to meet these minimum
qualifications at the time of bid opening shall not be considered a responsible bidder for purposes of
bidding on the subject project.

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.
2007-574 by completing all of the questions contained in this questionnaire. Bidder responses shall be
limited to those operating business units, offices, branches and/or subsidiary divisions of the bidder that
will be involved with the performance of any project work if awarded the contract. If a bidder answers “yes”
to any single question, fails to submit a fully completed questionnaire, or submits false information, this will
result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a qualified bidder for purposes of bidding on this contract. If two or more entities submit a bid
on a contract as a Joint Venture, each entity within the Joint Venture must separately meet these minimum
qualifications for the Joint Venture to be considered a qualified bidder.

The City of Sacramento (“City”) shall make its determination on the basis of the submitted questionnaire,
as well as any relevant information that is obtained from others or as a result of investigation by the City.
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City’s competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submitted by the bidder, and additional relevant information, and determine whether the
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
specific contract or contracts.

By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: (i) to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the City; and (iii) as required by any law or regulation, including without
limitation the California Public Records Act (Calif. Gov't Code sections 6250 et seq.). Each questionnaire
must be signed under penalty of perjury in the manner designated at the end of the form, by an individual
who has the legal authority to bind the bidder submitting the questionnaire. If any information provided by
a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated accurate
information in writing, under penalty of perjury.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 1 of 6
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QUESTIONNAIRE

NOTICE: For firms that maintain other operating business units, offices, branches and/or
subsidiary divisions that will not be involved with the performance of any project
work if the firm is awarded the contract, references hereafter to “your firm” shall
mean only those operating business units, offices, branches and/or subsidiary
divisions that will be involved with the performance of any project work.

All of the following questions regarding “your firm” refer to the firm (corporation,
partnership or sole proprietor) submitting this questionnaire, as well as any firm(s)
with which any of your firm’'s owners, officers, or partners are or have been
associated as an owner, officer, partner or similar position within the last five years

The firm submitting this questionnaire shall not be considered aresponsible bidder
if the answer to any of these questions is “yes”, or if the firm submits a
guestionnaire that is not fully completed or contains false information.

1. Classification & Expiration Date(s) of California Contractor’s License Number(s) held by firm:

2. Has a contractor's license held by your firm and/or any owner, officer or partner of your firm been
revoked at anytime in the last five years?

[J Yes (1 No
3. Within the last five years, has a surety firm completed a contract on your firm’s behalf, or paid for
completion of a contract to which your firm was a party, because your firm was considered to be in
default or was terminated for cause by the project owner?
O Yes T No
4, At the time of submitting this minimum qualifications questionnaire, is your firm ineligible to bid on
or be awarded a public works contract, or perform as a subcontractor on a public works contract,
pursuant to either California Labor Code section 1777.1 (prevailing wage violations) or Labor Code
section 1777.7 (apprenticeship violations)?
Yes I No
5. At any time during the last five years, has your firm, or any of its owners, officers or partners been
convicted of a crime involving the awarding of a contract for a government construction project, or

the bidding or performance of a government contract?

[ Yes [1No

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 2 of 6
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Answer either subsection A or B, as applicable:

A. Your firm has completed three or more government construction contracts in Sacramento
County_within the last five years: Within those five years, has your firm been assessed
liquidated damages on three or more government construction contracts in Sacramento
County for failure to complete contract work on time?

NOTE: If thereis a pending administrative or court action challenging the assessment of
liguidated damages on a government contract within the last five years, you need
not include that contract in responding to this question.

O Yes [JNo [J Not applicable

OR

B. Your firm has not completed at least three government construction contracts in Sacramento
County within the last five years: Within the last three years, has your firm been assessed
liquidated damages on three or more government construction contracts for failure to complete
contract work on time?

NOTE: |If thereis a pending administrative or court action challenging an assessment of
liguidated damages on a government contract within the last three years, you need
not include that contract in responding to this question.

O Yes No U Not applicable

In the last three years has your firm been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?

NOTE: If thereis a pending administrative or court action challenging a debarment, you
need not include that debarment in responding to this question.

[ Yes I No
Has CAL OSHA assessed a total of three or more penalties against your firm for any “serious” or
“willful” violation occurring on construction projects performed in Sacramento County at any time

within the last three years?

NOTE: Ifthereis apending administrative or court action appealing a penalty assessment,
you need not include that penalty assessment in responding to this question.

1 Yes 1 No

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 3 of 6
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9. Answer either subsection A or B, as preferred:

A. In the last three years has your firm had a three year average Workers’ Compensation
experience modification rate exceeding 1.1?

[l Yes [1No

OR

B. In the last three years has your firm had a three-year average incident rate for total lost
workday cases exceeding 10?

NOTE: Incident rates represent the number of lost workday cases per 100 full-time
workers and is to be calculated as: (N/EH) x 200,000, where

N = number of lost workday cases (as defined by the U.S. Dept. of
Labor, Bureau of Labor Statistics)

EH = total hours worked by all employees during the calendar year

200,000 = base for 100 equivalent full-time working (working 40 hours per
week,
50 weeks per year)

O Yes ONo
10. In the past three years, has the federal EPA, Region 1X or a California Air Quality Management

District or Regional Water Quality Control Board assessed penalties three or more times, either
against your firm, or against the project owner for a violation resulting in whole or in part from any
action or omission by your firm on a project on which your firm was a contractor in Sacramento
County?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

[l Yes 1 No

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574
DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 4 of 6
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11. In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed a single penalty of $100,000 or more,
either against your firm, or against the project owner for a violation resulting in whole or in part from
any action or omission by your firm on a project on which your firm was the contractor in
Sacramento County?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

[l Yes [1No

12. In the past three years, have civil penalties been assessed against your firm pursuant to California
Labor Code 1777.7 for violation of California public works apprenticeship requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

J Yes [0 No
13. In the past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or
more times?
NOTE: If there is a pending administrative or court action appealing a withholding or
penalty assessment, you need not include that withholding or penalty
assessment in responding to this question.

[1Yes [1No

14. Has your firm been assessed penalties for violation of public works prevailing wage requirements
in California, in an aggregate amount for the past three years of $50,000 or more?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

[l Yes [1No

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 5 of 6
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that | have read all the foregoing answers to this Minimum
Quialifications Questionnaire, and know their contents. The matters stated in these Questionnaire answers
are true of my own knowledge and belief, except as to those matters stated on information and belief, and
as to those matters | believe them to be true. | declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

Signed at ,on
(Location) (Date)

Signature:

Print name:

Title:

NOTE: If two or more entities submit a bid on a contract as a Joint Venture, each entity within the
Joint Venture must submit a separate Minimum Qualifications Questionnaire.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574
DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 6 of 6
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Green Contracting Survey
(Voluntary)

The City of Sacramento and the Sacramento Metropolitan Air Quality District
(SMAQMD) are conducting a joint pilot project to help meet Federal Clean Air
Standards for the Sacramento region.

Attached is a Green Contracting Fleet Inventory Form. Please complete the
form, remove it from the bid package and return it to SMAQMD in the postage
paid envelope provided with the bid package. Please do not return the Green
Contracting Fleet Inventory Form to the City of Sacramento with the bid
documents or otherwise.

A limited amount of funds and other financial incentives may be available to
qualified contractors participating in this joint project to assist qualified
contractors with upgrading and/or replacing equipment and/or trucks.

Completing and returning the Green Contracting Fleet Inventory Form is
strictly voluntary.

1of3
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Voluntary Green Contracting Fleet Inventory List (On-Road Equipment)
In Partnership with the City of Sacramento and the Sacramento Metropolitan Air Quality Management District

Company Name:
Contact Name:
Company Address:
City, State, ZIP:

Company Phone:

Department

ESBE/SBE?

Project #

City Bid Information

Please Submit To:

Instructions: a) Please enter the vehicle / equipment information for each unit used in
conjunction with your City of Sacramento Bid. Kristian Damkier, P.E.
b) All fields are required for both on-road heavy-duty vehicles and off-road Sacramento Metropolitan AQMD
construction equipment over 50 HP. 777 12th St, 3rd Floor
c) Electronic version available at http://www.airquality.org/ceqa/index.shtml Sacramento, CA 95814-1908
d) For additional questions, please call (916) 874-4892
# VIN License Vehicle Information Engine Information Annual Usage | Received
Plate Make Model Year Make Model Year HP (miles) Funding
(ex) | IXP5AAC35RG339402 | 1T45678 Kenworth T-300 2002 Cummins ISB 2002 250 35,000 No

20f3

Page 44 of 179



Voluntary Green Contracting Fleet Inventory List (Off-Road Equipment)
In Partnership with the City of Sacramento and the Sacramento Metropolitan AQMD

Company Name:
Contact Name:
Company Address:
City, State, ZIP:

Company Phone:

Instructions:

a) Please enter the vehicle / equipment information for each unit used in

conjunction with your City of Sacramento Bid.

b) All fields are required for both on-road heavy-duty vehicles and off-road

construction equipment over 50 HP.

c¢) Electronic version is available at http://www.airquality.org/ceqa/index.shtml

d) For additional questions, please call (916) 874-4892

Department
Project #

ESBE/SBE?

City Bid Information

Please Submit To:

Kristian Damkier, P.E.
Sacramento Metropolitan AQMD
777 12th St, 3rd Floor
Sacramento, CA 95814-1908

Equipment Serial

Equipment Information

Engine Information

Annual Usage

#
Number Make Model Type Year Make Model Year HP (hours)
(ex) 48W34456 Caterpillar 631G Scraper 2003 Caterpillar 3408E 2003 485 1,600
3of3
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program to inform employees about:

. The dangers of drug abuse in the workplace.

. The contractor's policy of maintaining a drug-free workplace.

. Any available drug counseling, rehabilitation, and employee assistance program.

. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

OO0 T

3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the
date of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence
If additional space is required use back of this form.

* The above statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME:

BY: Date:
Signature Title

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\18-drug free.docx

Page 46 of 179



SACRAMENTO

Subcontractor and Local Business Enterprise Participation Form
For Public Projects over $100,000 (use only base bid amount to estimate dollar value)
THIS FORM MUST BE SUBMITTED WITH THE SEALED BID PROPOSAL

To be eligible for award of this contract, the bidder shall list the business entities used to attain the 5% LBE requirement. Additionally, the bidder shall list all other
subcontractors who perform work, render service, or provide materials in an amount in excess of one-half of 1 percent of the total bid amount. In the case of bids for the
construction of streets and highways, including bridges, subcontractors whose subcontract value exceeds one-half of 1 percent of the total bid or ten thousand dollars
($10,000), whichever is greater, shall be listed. Estimated dollar values shall be provided for all work / services listed. The failure to attain the 5% LBE participation or the
inclusion of false information or the omission of required information will render the bid non-responsive.

Prime Contractor Name Date

Prime Contractor Address Bid Amount $

(REQUIRED) Prime Contractor DIR Registration # | Is Prime LBE? Yes No

Business Name Subcontractor DIR LBE? Type of Work, Services, or Supplies to be Estimated Dollar Value of Work,

License Number Registration # (subject to provided to complete contract Services or Supplies to be Performed
verification) of Provided

Address Yes $

City, State, Zip

Contact Person No

Phone

Business Name Subcontractor DIR LBE? Type of Work, Services, or Supplies to be Estimated Dollar Value of Work,

License Number Registrati.o? # .(subject to provided to complete contract Services or Supplies. to be Performed
verification) of Provided

Address Yes $

City, State, Zip

Contact Person No

Phone

Business Name Subcontractor DIR LBE? Type of Work, Services, or Supplies to be Estimated Dollar Value of Work,

License Number Registrati.ofl # .(subject to provided to complete contract Services or Supplies. to be Performed
verification) of Provided

Address Yes $

City, State, Zip

Contact Person No

Phone

COPY AND ATTACH ADDITIONAL SHEETS AS NECESSARY

I hereby certify that each subcontractor listed on this Subcontractor and LBE Participation Form has been notified that it has been listed and has consented in writing to its name being submitted for this contract. The
Prime Contractor also certifies that it will notify each subcontractor listed on this Form in writing if the contract award is made to the Prime Contractor, and will make all documentation relevant to the subcontractor and
LBE participation available to City of Sacramento upon request. The Prime Contractor further certifies that all of the information contained in this Form is true and correct and acknowledges that the City will rely on the
accuracy of this information in awarding the contract.

PRINCIPAL OF FIRM:

Form Revised
3/9/15
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FOLLOWING FORMS TO BE FILLED OUT

AND SIGNED

O

NL

<

IF AWARDED CONTRACT
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Page 48 of 179



AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT, dated for identification , 2016, is made and entered
into between the CITY OF SACRAMENTO, a municipal corporation (“City”), and
(“Contractor”).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the
following items, which are hereby incorporated by reference as if set forth in full in this
Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City
pursuant to the Contract

Any modifications of any of the foregoing made or approved by City, including but
not limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean
and refer to the Standard Specifications for Public Construction of the City of Sacramento
approved by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and
any subsequent amendments thereto approved by the Sacramento City Council or the
Sacramento City Manager. Work called for in any one Contract Document and not
mentioned in another is to be performed and executed as if mentioned in all Contract
Documents. The table of contents, titles and headings contained in the Contract
Documents are provided solely to facilitate reference to various provisions of the Contract
Documents and in no way affect or limit the interpretation of the provisions to which they
refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

Form approved by City Attorney 12-24-14 1
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AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this
Agreement and the terms and conditions set forth in other Contract Documents, the terms
and conditions set forth in this Agreement shall prevail, except that the provisions of any
duly authorized change order shall prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

CLUNIE SWIMMING POOL REHAB (L19706501)

Including the Work called for in the following alternative bid items described in the Proposal
Form:
NO ADDITIVE ALTERNATE

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, as complete payment for the above
Work, in accordance with the schedule and procedures set forth in the Contract Documents
and subject to deductions, withholdings and additions as specified in the Contract
Documents, a total sum that shall not exceed the total bid amount set forth in Contractor’s
Proposal Form. In addition, subject to deductions, withholdings and additions as specified
in the Contract Documents, payment for individual items of the Work shall be computed as
follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s
Proposal Form, Contractor shall be paid the lump sum price(s) specified in
Contractor’s Proposal Form; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal
Form, Contractor shall be paid the sum computed at such unit price, or computed at
a different price if such different price is determined by City in accordance with the
Standard Specifications, based on the actual amount of each such item performed
and/or furnished and incorporated in the Work; provided that in no event shall the
total sum for a unit price item exceed the total bid amount set forth for such item in
the Contractor’s Proposal Form, unless authorized by Change Order.

Form approved by City Attorney 12-24-14 2
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PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made
upon demand of Contractor as follows:

A On or about the first of the month, the Engineer shall present to the Contractor a
statement showing the amount of labor and materials incorporated in the Work
through the twentieth (20) calendar day of the preceding month. After both
Contractor and Engineer approve the statement in writing, and the City’s labor
compliance officer provides written approval, the City shall issue a certificate for
ninety-five (95) percent of the amount it shall find to be due, subject to any
deductions or withholdings authorized or required under the Contract or any
applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every
provision of the Contract Documents, and City shall have the right subsequently to
correct any error made in any estimate for payment.

C. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under the
Contract, if unencumbered and subject to any deductions or withholdings
authorized or required under the Contract or any applicable Laws or Regulations,
shall be released not later than sixty (60) days after completion and final
acceptance of the Work by City. Acceptance by Contractor of the final payment
shall constitute a waiver of all claims against the City arising under the Contract
Documents, except for disputed claims in stated amounts that the Contractor
specifically reserves in writing, but only to the extent that the Contractor has
complied with all procedures and requirements applicable to the presentation
and processing of such claim(s) under the Contract Documents. Contractor shall
be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section
22300, upon execution of the City’s Escrow Agreement for Security Deposits in
Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved by the Contractor and the Engineer as provided above
shall be deemed to constitute the date that City receives an undisputed and properly
submitted payment request from the Contractor. Progress payments not made
within 30 days after this date may be subject to payment of interest as provided in
Public Contract Code Section 20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section
1771.4.

Form approved by City Attorney 12-24-14 3
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10.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor,
City may deduct and retain the amount of such charge from the amount of the next
succeeding progress estimate(s), or from any other moneys due or that may become due
Contractor from City. If, on completion or termination of the Contract, sums due Contractor
are insufficient to pay City's charges, City shall have the right to recover the balance from
Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date
of the written Notice to Proceed from City to Contractor and shall diligently prosecute the
Work to final completion. The phase “commence the Work” means to engage in a
continuous program on-site including, but not limited to, site clearance, grading, dredging,
land filling and the fabrications, erection, or installation of the Work. The Notice to Proceed
shall be issued within fifteen (15) calendar days following execution of the Agreement by
the City and the filing by Contractor of the required Bonds and proof of insurance, provided
that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines in
the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous
prosecution of Work by Contractor shall be subject only to Excusable Delays as defined in
this Agreement.

TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before FORTY- FIVE (45) WORKING DAYS from the date of the
Notice to Proceed (hereinafter called the “Completion Date”) unless extensions of time are
granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for
in the Contract Documents shall subject Contractor to liquidated damages as provided in
this Agreement. Time is and shall be of the essence in the performance of the Contract and
the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the
liability of Contractor to replace unsatisfactory work or material, whether or not the
unsatisfactory character of such work or material was apparent or detected at the time such
payment was made.

Form approved by City Attorney 12-24-14 4
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12.

13.

14.

11. ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may
be discovered before final acceptance of the entire Work, whether or not such defect or
imperfection was previously noticed or identified by the City. The inspection of the Work,
or any part thereof, shall not relieve Contractor of any of its obligations to perform
satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents
to discover, identify, condemn or reject defective or imperfect work or materials shall not
be construed to imply an acceptance of such work or materials, if such defect or
imperfection becomes evident at any time prior to final acceptance of the entire Work, nor
shall such failure or neglect be construed as barring City from enforcing Contractor’s
warranty(ies) or otherwise recovering damages or such a sum of money as may be required
to repair or rebuild the defective or imperfect work or materials whenever City may
discover the same, subject only to any statutes of limitation that may apply to any such
claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not
covered by this Contract, or to occupy and use a portion of the Work, prior to the date of
the final acceptance of the Work as a whole, without in any way relieving Contractor of any
obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or
any part of the Work by City, nor any extensions of time, nor any position taken by City, its
officers, employees or its agents shall operate as a waiver of any provision of the Contract
Documents nor of any power herein reserved to City or any right to damages herein
provided, nor shall any waiver of any breach of this Agreement be held to be a waiver of
any other or subsequent breach. All remedies provided in the Contract Documents shall be
taken and construed as cumulative; in addition to each and every other remedy herein
provided, the City shall have any and all equitable and legal remedies that it would in any
case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only
items of routine maintenance, ordinary wear and tear and unusual abuse or neglect by City,
Contractor warrants and guarantees all Work executed and all supplies, materials and
devices of whatsoever nature incorporated in or attached to the Work, or otherwise
provided as a part of the Work pursuant to the Contract, to be absolutely free of all defects
of workmanship and materials for a period of one year after final acceptance of the entire
Work by the City. Contractor shall repair or replace all work or material, together with any

Form approved by City Attorney 12-24-14 5

Page 53 of 179



15.

other work or material that may be displaced or damaged in so doing, that may prove
defective in workmanship or material within this one year warranty period without expense
or charge of any nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing
warranty within ten (10) days after being notified of the defect in writing, City shall have the
right, but shall not be obligated, to repair, or obtain the repair of, the defect and Contractor
shall pay to City on demand all costs and expense of such repair. Notwithstanding anything
herein to the contrary, in the event that any defect in workmanship or material covered by
the foregoing warranty results in a condition that constitutes an immediate hazard to public
health or safety, or any property interest, or any person, City shall have the right to
immediately repair, or cause to be repaired, such defect, and Contractor shall pay to City on
demand all costs and expense of such repair. The foregoing statement relating to hazards
to health, safety or property shall be deemed to include both temporary and permanent
repairs that may be required as determined in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all
manufacturer’s and other product warranties to the City, prior to completion and final
acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s
obligations under this Section 14, and the Contractor and its Surety shall be jointly and
severally liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the entire Work, and/or any specified portion thereof, were
not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages.
Damages that City would suffer in the event of such delay include: loss of the use of
the project; expenses of prolonged assignment to the project of an architectural
and/or engineering staff, prolonged costs of administration, inspection, and
supervision; increased operational expenses and/or impaired operation of other
facilities dependent upon completion of the project; and the loss and inconvenience
suffered by the public within the City of Sacramento by reason of the delay in the
completion of the project or portion thereof. Accordingly, the parties agree, and by
execution of this Agreement, Contractor acknowledges that it understands and
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’
best efforts at the time of entering into the Contract to estimate the damages that
may be incurred by City and the public due to the Contractor’s delay in completion
of the Work and/or any specified portion thereof, and shall be presumed to be the
amount of damages sustained by the failure of Contractor to complete the entire
Work and/or any specified portion thereof within the time(s) specified herein.
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B. Contractor shall pay liquidated damages to City for failure to complete the entire
Work by the Completion Date (as extended in accordance with the Contract
Documents, if applicable) in the amount of $410.00 for each calendar day after the
Completion Date (as extended in accordance with the Contract Documents, if
applicable), continuing to the time at which the entire Work is completed. Such
amount is the actual cash value agreed upon by the City and Contractor as the loss
to City and the public resulting from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges
that it understands and agrees, that the foregoing provisions provide for the
imposition of liquidated damages from the Completion Date (as extended in
accordance with the Contract Documents, if applicable) until the date of completion
of the entire Work as determined by the Engineer in accordance with Section 8-4 of
the Standard Specifications, whether or not the Work or any portion thereof is
claimed or determined to be substantially complete prior to such date of
completion.

C. In the event Contractor shall become liable for liquidated damages, City, in addition
to all other remedies provided by law, shall have the right to withhold any and all
payments that otherwise would be or become due Contractor until the liability of
Contractor under this section is finally determined. City shall have the right to use
and apply such payments, in whole or in part, to reimburse City for all liquidated
damages due or to become due to City. Any remaining balance of such payments
shall be paid to Contractor only after discharge in full of all liability incurred by
Contractor under this section or otherwise under any provision of the Contract
Documents or any applicable Law or Regulation. If the sum so retained by City is not
sufficient to discharge all such liabilities of Contractor, Contractor shall continue to
remain liable to City until all such liabilities are satisfied in full. No failure by City to
withhold any payment as specified above shall in any manner be construed to
constitute a release of any such liabilities nor a waiver of the City’s right to withhold
payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers,
employees, and agents, and each and every one of them, from and against any
and all actions, damages, costs, liabilities, claims, demands, losses, judgments,
penalties, costs and expenses of every type and description, whether arising on
or off the site of the Work, including, but not limited to, any fees and/or costs
reasonably incurred by City’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred
to as “Liabilities”), including but not limited to Liabilities arising from personal
injury or death, damage to personal, real or intellectual property or the
environment, contractual or other economic damages, or regulatory penalties,
arising out of or in any way connected with performance of or failure to perform
the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may
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18.

19.

be liable, whether or not (i) such Liabilities are caused in part by a party
indemnified hereunder, or (ii) such Liabilities are litigated, settled or reduced to
judgment; provided that the foregoing indemnity does not apply to liability for
damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense to the extent arising from (i) the sole negligence or willful
misconduct of, or defects in design furnished by, City, its agents, servants, or
independent contractors who are directly responsible to City, or (ii) the active
negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 16, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 16 shall survive any expiration or
termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work
shall be under Contractor's responsible care and charge, and Contractor, at no cost to City,
shall rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions
of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power
and light, and appliances, necessary or proper for performing and completing the Work
herein required in the manner and within the time herein specified. The mention of any
specific duty or liability of Contractor shall not be construed as a limitation or restriction of
any general liability or duty of Contractor, and any reference to any specific duty or liability
shall be construed to be solely for the purpose of explanation.

INSURANCE

During the entire term of the Contract, Contractor shall maintain the insurance coverage
described in this Section 19.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Contract. No additional compensation will be
provided for Contractor’s insurance premiums. Any available insurance proceeds in
excess of the specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any
way be limited to or affected by the amount of insurance coverage required or carried

Form approved by City Attorney 12-24-14 8

Page 56 of 179



by the Contractor in connection with this Contract.

A.

B.

Minimum Scope & Limits of Insurance Coverage

(1)

(2)

(3)

Commercial General Liability Insurance providing coverage at least as

broad as ISO CGL Form 00 01 on an occurrence basis for bodily injury,
including death, of one or more persons, property damage, and personal
injury, arising out of activities performed by or on behalf of Contractor
and its subcontractors, products and completed operations of Contractor
and its subcontractors, and premises owned, leased, or used by
Contractor and its subcontractors, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual
liability and products and completed operations coverage for the term of
the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 for bodily injury, including death, of one or more persons,
property damage, and personal injury, with limits of not less than one
million dollars ($1,000,000) per accident. The policy shall provide
coverage for owned, non-owned, and/or hired autos as appropriate to
the operations of the Contractor.

No automobile liability insurance shall be required if Contractor
completes the following certification:

“I certify that a motor vehicle will not be used in the performance
of any work or services under this agreement.”
(Contractor initials)

Workers” Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars

(51,000,000). The Workers’ Compensation policy shall include a waiver
of subrogation in favor of the City.

No Workers” Compensation insurance shall be required if Contractor
completes the following certification:

“1 certify that my business has no employees, and that | do not
employ anyone. | am exempt from the legal requirements to
provide Workers' Compensation insurance.”

(Contractor initials)

Additional Insured Coverage
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(1) Commercial General Liability Insurance: The City, its officials, employees,
and volunteers shall be covered by policy terms or endorsement as
additional insureds as respects general liability arising out of: activities
performed by or on behalf of Contractor and its subcontractors; products
and completed operations of Contractor and its subcontractors; and
premises owned, leased, or used by Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(2) Contractor’s insurance coverage, including excess insurance, shall be
primary insurance as respects City, its officials, employees, and
volunteers. Any insurance or self-insurance maintained by City, its
officials, employees, or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees, or volunteers.

(3) Coverage shall state that Contractor’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with

respect to the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.
Self-insured retentions, policy terms or other variations that do not comply with
the requirements of this Section 3 must be declared to and approved by the City
in writing prior to execution of this Contract.

E. Verification of Coverage

(2) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements
shall be forwarded to the City representative named in Exhibit A. Copies
of policies shall be delivered to the City on demand. Certificates of
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20.

(2)

(3)

insurance shall be signed by an authorized representative of the
insurance carrier.

For all insurance policy renewals during the term of this Contract,
Contractor shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract
approval.)

PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed
to:
CertsOnly-Portland@ebix.com

The City may withdraw its offer of contract or cancel this Contract if the
certificates of insurance and endorsements required have not been
provided prior to execution of this Contract. The City may withhold
payments to Contractor or cancel the Contract if the insurance is
canceled or Contractor otherwise ceases to be insured as required
herein.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage
specified in subsection A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

Form approved by City Attorney 12-24-14 11

If, at any time during the performance of this Contract, Contractor fails to maintain any item
of the bonds and/or insurance required under the Contract in full force and effect,
Contractor shall immediately suspend all work under the Contract and notify City in writing
of such failure. After such notice is provided, or if City discovers such failure and notifies
Contractor, the City thereafter may withhold all Contract payments due or that become due
until notice is received by City that such bonds and/or insurance have been restored in full
force and effect and that the premiums therefor have been paid for a period satisfactory to
the Division of Risk Management. Contractor shall not resume work until notified by City to
do so, and the City shall have no responsibility or liability for any costs incurred by
Contractor as a result of such suspension of Work.
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21.

22.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold
harmless the City, its officers, employees and agents against and from, any and all damages,
claims, losses, actions, costs or other expenses of any kind incurred by any party as a direct
or indirect result of any suspension of Work or termination of the Contract under the
provisions of this Section.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and
is limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement
weather as determined by the Engineer; riots; insurrections; epidemics; quarantine
restrictions; strikes; lockouts; sitdowns; acts of a governmental agency; priorities or
privileges established for the manufacture, assemble, or allotment of materials necessary in
the Work by order, decree or otherwise of the United States or by any department, bureau,
commission, committee, agent, or administrator of any legally constituted public authority;
changes in the Work ordered by City insofar as they necessarily require additional time in
which to complete the Work; the prevention of Contractor from commencing or
prosecuting the Work because of the acts of others, excepting Contractor's subcontractors
or suppliers; or the prevention of Contractor from commencing or prosecuting the Work
because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;
(ii) any delay in the prosecution of any part of the Work that does not constitute a
Controlling Operation, whether or not such delay is unavoidable; (iii) any reasonable delay
resulting from time required by City for review of any Contractor submittals and for the
making of surveys, measurements and inspection; and, (iv) any delay arising from an
interruption in the prosecution of the Work on account of reasonable interference by other
Contractors employed by City that does not necessarily prevent the completion of the
entire Work within the time specified. Excusable Delays, if any, shall operate only to extend
the Completion Date (not in excess of the period of such delay as determined by City) and
shall not under any circumstances increase the amount City is required to pay Contractor
except as otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event
as soon as possible (not to exceed a period of ten (10) calendar days) after the initial
occurrence of any delay that Contractor regards as or may later claim to be an Excusable
Delay, the Contractor shall notify the Engineer in writing of such delay and its cause, in
order that the Engineer: (i) may take immediate steps to prevent if possible the occurrence
or continuance of the delay; or (ii) if this cannot be done, may determine whether the delay
is to be considered excusable, how long it continues, and to what extent the prosecution
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24.

25.

and completion of the Work are delayed thereby. Said written notice shall constitute an
application for an extension of time only if the notice requests such an extension and sets
forth the Contractor's estimate of the additional time required together with a full
description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the
amount due Contractor, will assume that any and all delays that may have occurred in its
prosecution and completion were not Excusable Delays, except for such delays for which
the Contractor has provided timely written notice as required herein, and that the Engineer
has found to be excusable. Contractor shall not be entitled to claim Excusable Delay for any
delay for which the Contractor failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by
the Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of
time to complete the Work that is proportional to the period of Excusable Delay determined
by the Engineer, subject to the approval by City of a change order granting such time
extension. During a duly authorized extension for an Excusable Delay, City shall not charge
liguidated damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall
in no way release any warranty or guarantee given by Contractor pursuant to the provisions
of the Contract Documents, nor shall such extension of time relieve or release the sureties
of the Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such extension of time. The
granting of any extension of time as provided herein shall in no way operate as a waiver on
the part of City of its rights under this Contract, excepting only extension of the Completion
Date for such period of Excusable Delay as may be determined by the Engineer and
approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for
extension of time under this Agreement; except that this provision shall not preclude the
recovery of damages for a delay caused by the City that is unreasonable under the
circumstances and that is not within the contemplation of the parties, provided that the
Contractor timely submits all such written notice(s) and fully complies with such other
procedures as may be specified in the Contract Documents or any Laws or Regulations for
Contractor to claim damages for such delay.

CHANGES IN THE WORK
Changes in the Work authorized or directed in accordance with the Contract Documents

and extensions of time of completion made necessary by reason thereof shall not in any
way release any warranty or guarantee given by Contractor pursuant to the provisions of
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27.

the Contract Documents, nor shall such changes in the Work relieve or release the Sureties
on Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such change in Work and to any
extension of time made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the
Contract (including but not limited to punch list items) are not completed as of the
Completion Date (as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), City may terminate the Contract at any time after the
Completion Date ( as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), by providing a written notice to Contractor specifying
the date of termination. Such notice also may specify conditions or requirements that
Contractor must meet to avoid termination of the Contract on such date. If Contractor fails
to fulfill all such conditions and requirements by such termination date, or, if no such
conditions or requirements are specified, Contractor shall cease rendering services and
performing work on such termination date, and shall not be entitled to receive any
compensation for services rendered or work performed after such termination date. In the
event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor
any sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not
completed to the satisfaction of the City or that otherwise are deficient or require
correction as of such termination date, including but not limited to incomplete punch list
items. Such costs shall include all of the City’s direct and indirect costs incurred to complete
or correct such services or work, including the City’s administrative and overhead costs. If
the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs
from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted
or withheld by the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective

date of termination and determined to be acceptable by the Engineer, including fair
and reasonable sums for overhead and profit on such Work;
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B. For reasonable claims, costs, losses, and damages incurred in settlement of
terminated contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from
such termination, except for the payments listed in this section. Contractor’s warranty
under Section 14 of this Agreement shall apply, and Contractor shall remain responsible for
all obligations related to such warranty, with respect to all portions of the Work performed
prior to the effective date of the termination for convenience pursuant to this section. The
City shall be entitled to have any or all remaining Work performed by other contractors or
by any other means at any time after the effective date of a termination for convenience
pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of
the Contract is sublet or assigned without the consent of the City, or if the Engineer
determines in the Engineer’s sole discretion that the conditions of the Contract in respect to
the rate of progress of the Work are not being fulfilled or any part thereof is unnecessarily
delayed, or if Contractor violates or breaches, or fails to execute in good faith, any of the
terms or conditions of the Contract, or if Contractor refuses or fails to supply enough
properly skilled labor or materials or refuses or fails to make prompt payment to
subcontractors for material or labor, or if Contractor disregards any Laws or Regulations or
proper instruction or orders of the Engineer, then, notwithstanding any provision to the
contrary herein, the City may give Contractor and its Sureties written notification to
immediately correct the situation or the Contract shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar
days from the date of such notice or within such other period of time as may be specified by
the City in the notice, the Contract shall upon the expiration of said period cease and
terminate. In the event of any such termination, City may take over the Work and
prosecute the Work to completion, or otherwise, and the Contractor and its Sureties shall
be liable to City for any cost occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of
any kind shall be made to Contractor until the Work is complete. The cost of completing
the Work, including but not limited to, extra costs of project administration and
management incurred by City, both direct or indirect, shall be deducted from any sum then
due, or that becomes due, to Contractor from City. If sums due to Contractor from City are
less than the cost of completing the Work, Contractor and its Sureties shall pay City a sum
equal to this difference on demand. In the event City completes the Work, and there is a
sum remaining due to Contractor after City deducts the costs of completing the Work, then
City shall pay such sum to Contractor. The Contractor and Contractor’s Sureties shall be
jointly and severally liable for all obligations imposed on Contractor hereunder.
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30.

31.

No act by City before the Work is finally accepted, including, but not limited to, exercise of
other rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work,
waiver of any prior breach of the Contract or failure to take action pursuant to this section
upon the happening of any prior default or breach of Contractor, shall be construed to be a
waiver or estoppel of the City’s right to act pursuant to this Section upon any subsequent
event, occurrence or failure by Contractor to fulfill the terms and conditions of the Contract.
The rights of City to terminate the Contract pursuant to this Section and pursuant to
Sections 26 and 27 are cumulative and are in addition to all other rights of City pursuant to
the Contract and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver
is appointed on account of Contractor's insolvency, then the City may, without prejudice to
any other right or remedy, terminate the Contract and complete the work by giving notice
as provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates the Contract pursuant to Section 28 or Section 29 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of
the Contractor’s remaining obligations of performance under the Contract as if the
Surety were a party to the Contract, including without limitation Contractor’s
obligations, as provided in the Contract Documents, to complete and provide a one-
year warranty of the entire Work, pay liquidated damages and indemnify, defend
and hold harmless City, up to the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing
the entire Work, Contractor shall maintain all accounting and financial records related
to the Contract and performance of the Work in accordance with generally accepted
accounting practices, and shall keep and make such records available for inspection and
audit by representatives of the City upon reasonable written notice.
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USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

A.

Use Tax Direct Payment Permit: For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization (“SBE”) in accordance with the
applicable SBE criteria and requirements.

Sellers Permit: For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set

for opposite their names.

DATE

DATE

Original Approved As To Form:

City Attorney
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CONTRACTOR

Under penalty of perjury, | certify that the
taxpayer identification number and all other
information provided here are correct.

BY

Print Name

Title

BY

Print Name

Title

Federal ID#

State ID#

City of Sacramento Business Operation Tax
Certificate No. (City will not award contract
until Certificate Number is obtained)

Type of Business Entity (check one):

Individual/Sole Proprietor

Partnership

Corporation

Limited Liability Company

Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation

BY
For: John F. Shirey, City Manager

Attest:

City Clerk

18
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CITY OF SACRAMENTO Bond No.:

PERFORMANCE BOND Premium:
Page 1 of 1

WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded
to (here insert full name and address of Contractor):

as principal, hereinafter called Contractor, a contract for construction of:

CLUNIE SWIMMING POOL REHAB (L19706501)

which contract is by reference incorporated herein and made a part hereof as if the Surety named below
were a party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, as obligee, in the sum of:
DOLLARS

$ ), for the payment of which sum well and truly to be made, we the Contractor and Surety
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally. The
condition of this obligation is such that, if the Contractor, Contractor's heirs, executors, administrators,
successors or assigns, shall in all things stand to and abide by, and well and truly keep and fully perform all
covenants, conditions and agreements required to be kept and performed by Contractor in the Contract and
any changes, additions or alterations made thereto, to be kept and performed at the time and in the manner
therein specified, and in all respects according to their true intent and meanings, and shall indemnify and
save harmless the City, its officers, employees and agents, as therein provided, then the Surety’s obligations
under the Contract and this bond shall be null and void; otherwise they shall be and remain in full force and
effect. This obligation shall remain in full force and effect through the end of the Contract warranty period,
which will expire one year after the completion of work date specified in the Notice of Completion filed for
the above-named project.

As part of the obligations secured hereby and in addition to the sum specified above, there shall be
included all costs, expenses and fees, including attorney's fees, reasonably incurred by City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on , 20
(Contractor) (Seal) (Surety) (Seal)
By By
Title Title
ORIGINAL APPROVED AS TO FORM: Agent name & Address
Agent Phone #
Surety Phone #
City Attorney California License #

Form approved by CAO 5-9-12
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CITYOF SACRAMENTO Bond No.:
PAYMENT BOND Premium:

Page 1 of 1

WHEREAS, the City of Sacramento, in the State of California, hereinafter called City, has conditionally
awarded to:
hereinafter called Contractor, a contract for construction of:

CLUNIE SWIMMING POOL REHAB (L19706501)

Which contract is by reference incorporated herein and made a part hereof, and is hereinafter referred to as
the Contract; and

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of
the California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond to secure payment of the claims to which reference is made in Civil
Code Section 9554.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert a claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of DOLLARS

% ), on the condition that if Contractor shall fail to pay for any materials or equipment
furnished or used in performance of the Contract, or for any work or labor thereon of any kind, or for
amounts due under the Unemployment Insurance Act with respect to such work or labor, or for any
amounts required to be deducted, withheld, and paid over to the Franchise Tax Board or the Employment
Development Department from the wages of employees of the Contractor and all subcontractors with
respect to such work or labor, then the Surety shall pay the same in an amount not exceeding the sum
specified above. If suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs,
expenses and fees, including attorney's fees, reasonably incurred by any party in successfully enforcing the
obligation secured hereby, all to be taxed as costs and included in any judgment rendered. Should the
condition of this bond be fully performed, then this obligation shall become null and void, otherwise it shall
be and remain in full force and effect, and shall bind Contractor, Surety, their heirs, executors,
administrators, successors and assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or
their assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract or to the work to
be performed thereunder or to the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on , 20
(Contractor) (Seal) (Surety) (Seal)
By By
Title Title
ORIGINAL APPROVED AS TO FORM: Agent name & Address
Agent Phone #
Surety Phone #
City Attorney California License #

Effective 7-1-12
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This is to certify to the CITY OF SACRAMENTO that the insurance policies listed below have been issued to the named insured and

are in force at this time.

NAMED INSURED:

CITY OF SACRAMENTO
CERTIFICATE OF INSURANCE

ADDRESS:

DESCRIPTION OF PERMIT / CONTRACT:

TYPE OF INSURANCE

INSURER AND
POLICY NUMBER

POLICY PERIOD

LIMITS OF LIABILITY

Each Occurrence Aggregate
GENERAL LIABILITY BODILY INJURY $ $
() General Liability
() Liquor Liability PROPERTY DAMAGE $ $
() Contractual BODILY INJURY AND
() Produgts / Completed PROPERTY DAMAGE
Operations COMBINED $ $
() Personal Injury
( ) Broad Form Property DEDUCTIBLE $ $
Damage
AUTOMOBILE LIABILITY BODILY INJURY $
( ) Owned, Non-Owned and (EACH PERSON)
Hired Automobiles BODILY INJURY $
(EACH ACCIDENT)
PROPERTY DAMAGE $
BODILY INJURY AND
PROPERTY DAMAGE
COMBINED $
UMBRELLA LIABILITY
() Umbrella / Excess SINGLE LIMIT $
Liability SELF-INSURED RETENTION $
WORKERS’
COMPENSATION EMPLOYER LIABILITY LIMIT $
() Workers’ Compensation
and Employer Liability
FIRE
() Fire & Extended AMOUNT OF INSURANCES $
Coverage Perils
MISCELLANEOUS
COVERAGE BODILY INJURY $
() Aircraft Liability PROPERTY DAMAGE $
(including passenger
injuries) AMOUNT OF INSURANCES $
() Garage Keepers Liability
( ) Watercraft Liability BODILY INJURY $
() Professional Liability PROPERTY DAMAGE $
AMOUNT OF INSURANCES $

OTHER INSURANCE
(Indicate)

THE FOLLOWING PROVISIONS APPLY:

1  None of the above described coverage will be cancelled, reduced
or non-renewed until after 30 days written notice has been given
to the Risk Management Manager, City of Sacramento.

2  The City of Sacramento, its officials, agents and employees are

named on all

liability policies described above (except

professional liability policies) as additional insureds with respect
to all operations performed for the City of Sacramento by or on

behalf of the named insured.

3. The above policies include a severability of interest clause.

Any liability insurance maintained by the City of Sacramento will apply
only in excess of the liability insurance coverage and limits described

above.

DATE ISSUED

AUTHORIZED REPRESENTATIVE OF INSURANCE COMPANY

Signature

Title

Company Name

Address

Phone
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Page 1 of 1

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

“(a) By being insured against liability to pay compensation in one or more insurers duly authorized
to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
(example)

1. Anindividual using a firm name, sign: "John Doe, an individual doing business as Blank Company."

2. Anindividual doing business under his own name, Sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary." (or other title)

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this contract.

DATE: Contractor

By

Signature

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\25-workers comp cert.docx
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SACRAMENTO

Department of Public Works

SCHEDULE OF VALUES

PROJECT NAME: CLUNIE SWIMMING POOL REHAB

CONTRACT NO:
CITY PROJ. NO: L19706501
FUNDING:

Pay Request Number

CONTRACTOR:
ADDRESS: Work Performed Thru
Date Pay Request was Submitted
PHONE NO: Number of Contract Days Expended
ltem Original Original |~ Adjusted Previously Paid This Estimate Total Work Completed Balance of Contract
N Item Description Contract Unit |  Unit Price Contract it
o Quantity Amount Quantitys | ouantity Amount Quantity Amount Quantity Amount Quantity Amount
1 |CLUNIE SWIMMING POOL REHAB 1 LS 1.00 1.00
2
3
4
5
6
7
8
9
10
11

Original Contract Amount

CCO Adjusted Contract Amount Previous Tota}l This Total to Balancing
Total Estimate Date Total
Previously
Paid
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SACRAMENTO PAY REQUEST APPLICATION

Department of Public Works

PROJECT: Clunie Swimming Pool Rehab

CONTRACTOR:

PURCHASE ORDER NO.: COST CENTER (PROJ NO.): L19706501
INVOICE NO.: PERIOD ENDING DATE:

ORIGINAL CONTRACT AMOUNT:

CHANGE ORDER NO. 1
CHANGE ORDER NO. 2
CHANGE ORDER NO. 3
CHANGE ORDER NO. 4

NET CHANGE BY CHANGE ORDERS:

TOTAL ADJUSTED CONTRACT AMOUNT TO DATE:

BALANCE OF CONTRACT TO FINISH:

TOTAL WORK COMPLETED:

LESS 5% RETENTION:

LESS PREVIOUS PAYMENTS:

AMOUNT DUE THIS INVOICE:

***|_abor compliance (payrolls, etc.) is current and submitted for this Pay Request***
Approved
By (Prime Contractor) Date:

Submit To: Department of Parks & Recreation
Aquatics/Attn: J. Nunes
4623 T Street
Sacramento, CA 95819

Approved

By (Resident Const. Inspector) Pete Kroger

Approved

By (Project Manager) Jill Nunes

Approved

By (Labor Compliance) Date:

In accordance with Public Contract Code Sec. 20104.50 the City shall pay the Contractor interest on any progress payment
which is made by City more than 30 days after City receives an undisputed and properly submitted written payment request.
Said interest shall be equal to the rate set forth in CCP Sec.685.010(a), and shall begin to accrue upon the expiration of said 30
day period. Any written request for a progress payment which City determines to be disputed, improper or not suitable for
payment for any reason shall be returned to Contractor within 7 days after receipt by City, along with a written statement of the
reason or reasons why such request is disputed, improper or not suitable for payment.

Template: (payrequest)21207.xIs Filename: 26- Clunie Pool Rehab_Pay Request SOV_2-3-16.xIsx
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CITY OF SACRAMENTO Guarantee
Department of Parks and Recreation Page 1 of 1

GUARANTEE

We hereby guarantee the: CLUNIE SWIMMING POOL REHAB (L19706501)

City of Sacramento for one (1) year in accordance with the guarantee required in the specifications. We agree to
repair or replace any or all such work, together with all or any other work which may be displaced in so doing, that
may be proven defective in workmanship or material within the one-year period from the date of acceptance

without any expense whatsoever to the City, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of our failure to comply with the above-mentioned conditions within five (5) days time after being
notified in writing, we collectively or separately, do hereby authorize the City to proceed to have the defects
repaired and made good at our expense and will pay the costs and damages, including but not limited to any

related attorney fees and City staff and administrative expenses, therefore immediately upon demand.

Dated: Signed:

Printed Name

Company

Address

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\28-guarantee.docx
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SPECIAL PROVISIONS

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\29- special provisions
cover.docx
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General Swimming Pool Resurfacing Specifications:
Clunie Swimming Pool
Pool Rehabilitation

Part1: GENERAL

Work under this Section is governed by General Conditions of the Contract.

1.01 DESCRIPTION

A. Scope: Provide all material, labor, equipment and services necessary to remove existing fiberglass liner
furnish and install Pool-interior Fiberglass (lining), accessories and other related items, including required
permits, necessary to complete the work as indicated by the Bid Document or otherwise required for a complete
installation and removal of all fiberglass from pool surface, drain sumps and disposed of off-site.

B. The intention of this specification is to require work, which will result in a fully renewed interior surface of
the pool, in essentially like-new condition. This interior lining, and all related work under the Bid Document,
should be expected to perform without failure for well beyond a decade. Warrantees assuring the quality of
product and workmanship are, therefore contained herein.

C. Configuration Detail:

1. Fiberglass will terminate at stainless steel gutter.

2. Three expansion joints encountered shall be restored and re-sealed using an approved technique to
preserve its function. The wax paper band or other proven method will be acceptable. In all cases, the
Bid Document shall detail the proposed method for expansion joint treatment.

D. Related work described elsewhere:

1. Surface preparation shall be dictated by prevailing substrate conditions of each pool. As the scope of
surface preparation varies from pool to pool, the Bid Document shall record the method prescribed for
such preparation.

1.02 SPECIAL PROVISIONS/QUALITY ASSURANCE:

A. Contractor Experience and Qualifications:

1. The contractor shall submit proof of ability to perform the work specified herein, and shall have
experience in the application of fiberglass surfacing to existing swimming pools in particular.

2. The contractor shall use only qualified, thoroughly trained and experienced craftsmen, completely
familiar with the materials and methods of application.

3. Each bidding contractor shall have a minimum of five years’ experience in work of the type specified.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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4. The contractor shall hold the appropriate license classifications required by the California State License
Board for the work described herein and/or approval of local governing agency.

5. The contractor shall be experienced in the use of, and shall utilize exclusively on this work, airless
spraying equipment which mixes materials externally after exiting the equipment nozzles. External
fiberglass “chop” is introduced into the resin/catalyst stream as it exits the gun before coming into
contact with the pool surface. The hand lay-up method is unacceptable.

B. Delivery and Storage:

1. Materials shall be delivered to the project site in original, factory-sealed containers or packages with the
manufacturer and brand name, date of manufacture and/or expiration date, nomenclature and
instructions clearly presented thereon.

2. Materials shall be stored under cover in a dry and protected well-ventilated area. They shall remain in
original sealed containers under the manufacturer’s recommended conditions until the day of use.

C. Weather Limitations:

1. Work shall not proceed when weather conditions detrimentally affect the quality of the applied
fiberglass, e.g. temperatures 60 degrees F or below, windy conditions or extremely high humidity.
Determination of unsatisfactory conditions shall be made either by the contractor’s foreman, the
Owner’s inspector or the pool consultant.

D. Warranty:

1. As warranty work is undesirable at best and not without cost to all parties, it must be concluded that
avoiding repair by virtue of the appropriate initial quality of the fiberglass lining up front is vital.

2. The successful contractor shall warrant the work against all defects in materials and/or workmanship for
a specified period of five (5) years’ time following completion of the project. This warranty includes
but is not limited to: Objectionable discoloration other than minor variations due to batch differences
and separation of fiberglass from the pool surface. The contractor warrants that he will repair such
defects in the appropriate manner, notwithstanding minor variations in “color” as mentioned above.
Warranty liability does not include degradation or failure from normal wear and tear, mistreatment or
neglect, staining due to improper use of chemicals, vandalism, extended periods with the pool drained,
or accidental or natural causes beyond the contractor’s control.

3. As fiberglass is a lining material and not a filling material, any unevenness in the final finish as a result
of the lining following the contours of the pool will not be considered defective workmanship.

4. The pool Owner is expected to notify the contractor immediately upon discovery of a defect.
Determination of the applicability of the warranty shall lie with a third-party pool consultant in case of a
dispute, with any fee born by the contractor only if the defect is deemed a warranty item, otherwise by
the owner.

5. Warranty rework does not extend the original guarantee period.
Part2: PRODUCTS

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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2.01 MATERIALS SPECIFICATIONS:

MATERIALS

DESCRIPTION

Corrosion grade iso polyester resin - Cobalt Free —

or approved equal

Laminating resin

High build top coat, hybrid resin, colored for lines

in pool

Coral Shield cobalt free-MXP1235 or approved

equal

Dibenzoyl peroxide (or other approved)

Polymerization initiator

Niche filler

Resinous paste

Reinforcement

Glass Fiber roving-weight 4800 TEX

White pigment

For coloring resin

Surfacing agent

Prevent surface inhibition

Acetone

Solvent for cleaning

Glass spheres

Slip-resistant surface

2.02 SUBMITTALS

The contractor shall provide submittals in accordance with standard purchasing practices. No substitutions for
cobalt-free resin will be accepted. The contractor shall submit proof of the authenticity of the cobalt-free resin
before the project commences. Furthermore, the contractor shall submit proof that he possesses the necessary

experience to apply specified resin.

PART 3: EXECUTION

3.01 SURFACE CONDITIONS/PROCEDURES:
See Attachment B for all specifications

A. Inspection:

1. Prior to work of this section, the contractor shall carefully inspect the installed work of other trades or
subcontractors. The contractor shall verify the owner’s inspector or pool consultant that all such work is
completed to the point where this installation may properly commence in strict conformity to Bid
Document. This inspection shall also verify that all other conditions are correct for said commencement

of work.

2. Before fiberglass is applied, the contractor shall confirm with pool owner that all pool mechanical
equipment is operational in order that an expeditious fill and start-up may follow completion of the work
of this Section. This inspection shall include confirmation by the owner that the equipment (Filters,

circulation lines, etc.) are flushed and clean

3.02 PREPARATION:

Clunie Swimming Pool - Resurfacing

Revised 2/2/2016
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See Attachment B for all specifications

A. Surface:

1.

Surface preparation shall consist of a thorough and complete inspection of the existing surface for any
questionable sub-coatings (plaster, paint, etc.)

All loose, questionable material (plaster, paint, fiberglass, etc.) shall be removed at the discretion of the
contractor by grinding, water blasting and/or sand blasting. Techniques employed shall leave the
surface sound and devoid of any smooth or glossy patches. It is expected by City that contractor shall
remove all existing fiberglass.

Upon completion of coating removal, and/or plaster removal, the contractor shall again check the entire
pool interior for possible voids or other unnoticed or concealed surface areas of pool integrity.

Original concrete/gunite and masonry substrate shall be completely exposed to clean, bare, and sound
condition. Plaster remaining must be of unquestionable integrity and rough enough to insure permanent
bonding of the fiberglass coat A, in the opinion of the contractor and site inspector/project manager.

Following the exposure and preparation of all pool interior surfaces, all depressions, openings and other
areas not level with the existing surface shall be cleaned and then filled with rapid-set, non-shrink
mortar mix.

Upon completion of all preparatory work, the entire surface shall be thoroughly cleaned (dry) with
compressed air, or vacuuming, or other suitable method leaving the surface essentially dust-free.

Any surface contaminated with oil, grease or other chemicals which impair fiberglass adhesion shall be
scrubbed with hot (160F.) tri-sodium phosphate solution and water, mixed at a ratio of two pounds per
gallon of water, until such areas are thoroughly cleaned. Treated areas shall be rinsed twice with clean
water, wet-vacuumed if necessary, and allowed to dry.

All surfaces must be thoroughly dry and patches cured before fiberglass work is to proceed. If there is
any question regarding dryness, an additional day of drying in warm, low-humidity conditions shall be
included in the work.

B. Structural:

1.

In the event that cracks, voids or heavily eroded areas are discovered by contractor and determined by
both contractor and site inspector/project manager to be structural in nature the work to repair these
areas shall be undertaken before proceeding. These structural repairs shall be agreed to by issuance of
such change order and price adjustments to the contract.

C. Other:

1.

All areas not to be fiberglassed, e.g. coping, tile, lights, etc. shall be thoroughly masked. A saw-cut
niche (1/2” slot) shall then be made at the base of the tile/coping, any recessed steps, around plumbing
fittings, equipment sockets, and the like as required to insure a secure fiberglass interface with these
exposed surfaces and fittings, using appropriate priming material recommended by the manufacturer for
this use.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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New lane lines, targets and safety lines shall consist of a colored fiberglass gel-coat. Final Color
selection to be mutually agreed upon, City is seeking a color that can best be described as Black for
targets and lane lines.

Safety lines to be of a contrasting color 4 inches wide as required by State Health and Safety Code.
Safety lines will be placed across the width of pool at 5’8 and 4’6" depths. Each safety line will be
located directly under anchor in stainless steel gutter.

Ten lane lines and targets will run the width of the pool and eight lane lines and targets will run the
length of the pool. All lines and targets to be centered between existing anchors located in stainless steel
gutter. A minimum 10 inch wide line in the middle of each racing lane on the bottom of the pool. The
‘T’ at the end of each lane will be 3 feet 4 inches long and at the same width as the bottom marker. The
entire line will end 6 feet 7 inches from the wall. The target or cross on each wall in the center of each
lane will start at the top of the fiberglass and will consist of two lines the same length and width of the
“T’ marker at the end of each lane line.

New plastic depth markers will be installed on the horizontal surface as required by State Health and
Safety Code.

Three new drain covers will be provided and installed by contractor. Contractor will be responsible for
obtaining all required permits per VGB (Virginia Graeme Baker Pool & Spa Safety Act) and State
Health and Safety Code.

All three drain sumps will be fiberglass lined.

3.03 APPLICATION OF COATING:
See Attachment B for all specifications

A. Coating, General:

1.

The lining specified shall consist of a four-coat, plural-component system of compatible materials
including primers and sealers, specified resin, pre-dispersed glass fiber reinforcement, and resin-rich top
coat/finish (chemically resistant, traction glaze, cobalt-free) as described herein.

B. Application to Pool Surface:

1.

2.

All resin and catalyst shall be applied with airless air-assist containment spraying equipment, per the
product manufactures recommendations. The glass fiber reinforcement is introduced into the
resin/catalyst stream as it exits the gun before coming into contact with the pool surface.

Application of material shall be performed in four coats, referred to as coats A, B, C and D, and will
produce a final thickness of 1/8 inch.

a) Coat A: A uniformly sprayed, brushed, or rolled application of a surface sealing resin coat, designed
to seal and penetrate all surface “pores” prior to application of the fiberglass.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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b) After coat A has dried, the surface shall be inspected to ensure proper coverage and to ensure that
surface sealing and stabilization has been obtained.

c) Coat B: The contractor shall apply a uniform layer of fiberglass at thickness of 80 to 120 mils
consisting of a ratio of approximately 30% glass fiber 70% resin.

d) All fiberglass below the tile or coping or around other retained tile detail, and around lights and
fittings, shall be trimmed as neatly as required. The niche (slot) around these fittings shall then be
filled with a compatible resinous paste.

e) Coat C: A barrier/tie coat will be applied to ensure good adhesion between laminate and top coat
and to protect the laminate from hydrolytic attack.

f) The entire pool surface shall be inspected for smoothness and integrity. All fiberglass protrusions,
sharp edges, steps and corners shall be sanded or otherwise prepared for the final coat.

g) The contractor shall then clean the pool thoroughly, removing any dust and debris and complete any
preparation for pool markings (e.g. lane-line, tile-line, depth marker, and pool target work). At this
time, layout sizes and positions of pool markings and mask these areas to prevent Coat D: from
reaching those surfaces.

h) Lane lines, targets and safety lines shall be coated with a high grade pigmented Neo/Iso resin. This
application requires a two coat process.

i) Coat D: The contractor shall spray-apply + 30 mils of top coat with surfacing agent to prevent
surface inhibition, resulting in a texture providing adequate and safe traction properties. The use of
post-applied gel coat as a top coat is unacceptable.

D: Inspection during application:

1. Confirmation of application thickness and uniformity shall be assured continuously during the work
performed or monitored by the owner’s representative, using a wet thickness “mil” gauge. Test points
shall be chosen at a sufficient number of locations throughout the work to provide the owner with
confidence in the test. In any case, no less than three points per thousand square feet shall be examined,
in addition to any tests requested by the inspector in coves, odd contours or other hard-to-reach or judge
areas.

3.04 DETAILING AND CLEAN-UP:
A. The contractor shall reset any hardware, lights, ladders, etc. removed from walls or floor of pool.

B. Contractor shall remove all waste materials, spent containers and tools, rags and cleaning materials,
overspray, sand, masking tape, etc., from the job site upon completion of the work.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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3.05 FINAL INSPECTION:

A. Visual Inspection:

1. The finished pool shall be uniform and smooth in physical appearance as well as color, complete in all
respects as described in 3.02 and 3.03 above. (Minor variations in color may have occurred due to
changes in temperature throughout the execution of work, however extreme conditions which may
create noticeable contrasts must have been avoided; unpleasant and obvious variations in color or texture
may cause terms and conditions of the warrantee to be immediately enforced.)

2. Lining integrity and continuity must be without doubt, with no seams or joints apparent. The final
inspection shall include the confirmation of compliance with all requirements, detail or item which, in

the judgment of the inspector, should be included to insure the completed work and quality product
required by the intention of this specification.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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ATTACHMENT B

. . ar
Abbreviations CITY OF SACRAMENTO
(4@ ﬁ#‘GLE 1.D. INSIDE DIAMETER/DIMENSION
© SAMETER /ROUND INSUL.  INSULATION
(E) EXISTING JAN. JANITOR
(N) NEW JT. JOINT
ACOUS.  ACOUSTICAL LAB. LABORATORY
APPROX. APPROXIMATE LAM. LAMINATE
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(E) LANE ANCHORS

GENERAL SCOPE OF WORK:
e  RESURFACE POOL WITH NEW FIBERGLASS LINER

e PROVIDE DEPTH MARKERS IN POOL JUST ABOVE WATERLINE AND ON DECK OR POOL COPING AREAS TO COMPLY WITH

CALIFORNIA CODE

e  PROVIDE A STRAIGHT DEPTH MARKER LINE SLIP RESISTANT ACROSS BOTTOM OF POOL 4 INCHES TO 6 INCHES WIDE

IN CONTRASTING RED COLOR TO FIBERGLASS FINISH. LINE TO BE PLACED ACROSS POOL AT 4FT 6INCH FOOT DEPTH MARK.

e  PROVIDE LAP SWIMMING LANE MARKERS ON POOL FLOOR, WALL TARGETS, FLOATING LANE LINES

Drawing Name: Q:\607 Alhambra Blvd_Clunie Community Center\2015\Pool Rehab\4 CD\4.3.0 Drawings\4.3.1 Architects\ A-121.dwg Jan 28, 2016 - 9:35am

@POOL & DECK PLAN IMPROVEMENTS

SCALE:1/8" = 1'-0"

KEY NOTES:

@ FIBERGLASS WILL TERMINATE AT STEEL GUTTER.

@ THREE EXPANSION JOINTS ENCOUNTERED SHALL BE RESTORED AND
RE-SEALED USING AN APPROVED TECHNIQUE TO PRESERVE ITS
FUNCTION. THE WAX PAPER BAND AND OR OTHER PROVEN METHOD WILL
BE ACCEPTABLE. IN ALL CASES, THE BID DOCUMENT SHALL DETAIL THE
PROPOSED METHOD FOR EXPANSION JOINT TREATMENT.

@ NEW LANE LINES, TARGETS AND SAFETY LINES SHALL CONSIST OF A
COLORED FIBERGLASS GEL-COAT. FINAL COLOR SELECTION TO BE
MUTUALLY AGREED UPON, CITY IS SEEKING A COLOR THAT CAN BE BEST
DESCRIBED AS BLACK FOR TARGETS AND LANE LINES.

@ SAFETY LINES TO BE OF A CONTRASTING RED COLOR 4 INCHES WIDE AS
REQUIRED BY STATE HEALTH AND SAFETY CODE. SAFETY LINES WILL BE
PLACED ACROSS WIDTH OF THE POOL AT 5' 8" AND 4' 6" DEPTHS. EACH
SAFETY LINE WILL BE LOCATED DIRECTLY UNDER AN ANCHOR IN A
STAINLESS STEEL GUTTER. CONTRACTOR TO VERIFY LOCATION.

@ TEN LANE LINES AND TARGETS WILL RUN THE WIDTH OF THE POOL AND
EIGHT LANE LINES AND TARGETS WILL RUN THE LENGTH OF THE POOL.
ALL LINES AND TARGETS TO BE CENTERED BETWEEN EXISTING ANCHORS
LOCATED IN THE STAINLESS STEEL GUTTER. A MINIMUM 10 INCH WIDE
LINE IN THE MIDDLE OF EACH RACING LANE ON THE BOTTOM OF THE
POOL. THE 'T" AT THE END OF EACH LANE WILL BE 3 FEET 4 INCHES LONG
AND THE SAME WIDTH AS THE BOTTOM MARKER. THE ENTIRE LINE WILL
END 6 FEET 7 INCHES FROM THE WALL. THE TARGET OR CROSS ON EACH
WALL IN THE CENTER OF EACH LANE WILL START @ TOP OF FIBERGLASS

AND WILL CONSIST OF TWO LINES THE SAME LENGTH AND WIDTH OF
THE 'T" MARKER AT THE END OF EACH LANE LINE.

NORTR

O

& 6 O ©

@ ®

NEW 4" PLASTIC DEPTH MARKERS WILL BE INSTALLED ON THE
HORIZONTAL SURFACES AS REQUIRED BY STATE HEALTH AND SAFETY
CODE. PROVIDE MARKERS IN THE POOL ABOVE WATERLINE AND ON
DECK TO COMPLY WITH STATE, COUNTY & LOCAL CODE. DEPTH MARKERS
SHALL BE PROVIDED ON BOTH SIDES OF A SWIMMING POOL AT THE
SHALLOWEST AND DEEPEST DEPTHS, AT ALL BREAKS IN SLOPE, ON BOTH
ENDS OF THE POOL AND ALONG THE PERIMETER OF THE POOL AT
DISTANCES NOT TO EXCEED 25 FEET. DEPTH MARKERS SHALL BE
LOCATED ON COPING OR DECK, NOT MORE THAN 3 FT FROM WATER
(SECTION 3110B.4)

THREE NEW DRAIN COVERS WILL BE PROVIDED AND INSTALLED BY THE
CONTRACTOR. CONTRACTOR WILL BE RESPONSIBLE FOR OBTAINING ALL
REQUIRED PERMITS PER VIRGINIA GRAEME BAKER POOL ACT (VGB) AND
STATE HEALTH AND SAFETY CODE

ALL THREE DRAIN SUMPS WILL BE FIBERGLASS LINED.

LANE LINES, TARGETS AND SAFETY LINES SHALL BE COATED WITH A
HIGH GRADE PIGMENTED NEO/ 1SO RESIN. THIS APPLICATION REQUIRE'S
A TWO COAT PROCESS.

EXISTING GUTTER PERIMETER ANCHORS (TYP). FIELD VERIFY
LOCATIONS.

MARKERS WITH THE UNIVERSAL SYMBOL OF NO DIVING (RED CIRCLE
WITH A SLASH THROUGH IT SUPERIMPOSED OVER THE

IMAGE OF A DIVER) SHALL BE INSTALLED WHENEVER WATER DEPTH IS
6FT OR SHALLOWER. MARKERS MUST BE SLIP RESISTANT, DURABLE
MATERIAL RESISTANT TO WEATHERING AND SHALL BE LOCATED
ADJACENT TO DEPTH MARKERS ON DECK (SECTION 3110B.5)

PROVIDE 4 COPIES OF SUBMITALLS OF ALL ITEMS LISTED UNDER THE
KEY NOTES.

VERTICAL WALLS AND BOTTOM TO BE FIBERGLASSED.

| APN: 003-0010-002-0000
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CITY OF SACRAMENTO INVITATION
B16191521003 Page 1 of 2

Sealed Proposals will be received by the City Clerk of the City of Sacramento at the office of the City
Clerk’s Public Counter, New City Hall, 5" Floor, located at 915 | Street between 9th and 10th Streets,
up to the hour of 2:00 PM on MARCH 2, 2016 and will be opened as soon thereafter as business allows,
in the 2™ floor Hearing Room, Historic City Hall for:

CLUNIE SWIMMING POOL REHAB (L19706501)
as set forth in the Contract Documents.

Proposals received and work performed thereunder shall comply with the requirements of Title 3 of the
Sacramento City Code. Each Bid Proposal shall be accompanied by bid security of at least 10% of the
sum of the Bid Proposal which conforms to the requirements of Section 7.0 of the Instructions to Bidders.
The right to reject Proposals or to waive any error or omission in any Bid Proposal received is reserved
by the City. Signed proposals shall be submitted on the printed forms contained in the Project Manual
and enclosed in an envelope marked: Sealed Bid Proposal for:

CLUNIE SWIMMING POOL REHAB (L19706501)

You can view and download the plans and Contract Documents from:

PLANET BIDS
http://www.planetbids.com/portal/portal.cfm?CompanylD=15300#

The contractor and all subcontractors shall comply with the rates of wages currently established by the
Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the State of
California, a copy of which is on file in the office of the City Clerk and available to any interested party on
request.. In accordance with Sacramento City Code Section 3.60.180 and Section 1771.5 of the
California Labor Code, the payment of the general prevailing rate of per diem wages or the general
prevailing rate of per diem wages for holiday and overtime is not required for any construction project of
$25,000 or less, or an alteration, demolition, repair, and maintenance project of $15,000 or less. The City
of Sacramento has an approved Labor Compliance Program. The City uses an electronic system for
the submission of Labor Compliance Reports, which became effective May 1, 2007. The contractor
and every lower-tier subcontractor shall submit certified payrolls and labor compliance documentation
electronically at the discretion of and in the manner specified by the City of Sacramento.

Electronic submittal is via a web-based system, accessed on the World Wide Web by a web browser.
Each contractor and subcontractor is given a Log On identification and password to access the City of
Sacramento’s reporting system.

Use of the system may entail additional data entry of weekly payroll information including; employee
identification, labor classification, total hours worked and hours worked on this project, wage and benefit
rates paid, etc. The contractor's payroll and accounting software might be capable of generating a
‘comma delimited file’ that will interface with the software.

Department of Industrial Relations Registration and Reporting Requirements (SB 854)

Labor Code Section 1725.5 (enacted by SB 854) requires all contractors bidding on this
contract, all subcontractors listed in a bid for this contract, and any contractor or subcontractor
performing any work under this contract, to be currently registered with the California
Department of Industrial Relations (DIR), as specified in Labor Code Section 1725.5. Labor
Code Section 1771.1 (enacted by SB 854) provides that a contractor or subcontractor shall not
be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section 4104 of
the Public Contract Code), or engage in the performance of any contract for public work, unless
currently registered and qualified to perform public work pursuant to Labor Code Section

(REV. 2/25/09)
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1725.5. Every bidding contractor shall list the contractor’'s current DIR registration number, and
the current DIR registration number of all listed subcontractors, on the Subcontractor and Local
Business Enterprise (LBE) Participation Verification Form included in the contractor’s bid.

Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not
currently registered and qualified to perform public work pursuant to Labor Code Section 1725.5
shall be rejected as non-responsive; and (2) any bid listing one or more subcontractors on
the bidder’'s Subcontractor and Local Business Enterprise (LBE) Participation Verification Form
that are not currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5, shall be rejected as non-responsive, unless the listing was an inadvertent
error and any of the conditions specified in Labor Code Section 1771.1(c) apply.

This contract also is subject to compliance monitoring and enforcement by the DIR. For all
contracts awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by
SB 854) requires the contractor and all subcontractors to furnish electronic payroll records
directly to the Labor Commissioner (in addition to City staff via the City’s electronic system).

A Fact Sheet summarizing the provisions of SB 854 is attached. This is provided solely for
informational purposes, and does not in any way affect the contractor's and subcontractors’
obligation to comply in all respects with the provisions of SB 854, including the provisions
referenced above, as well as all other applicable laws and regulations.

The contractor shall disseminate these provisions to every lower-tier subcontractor and vendor
required to provide labor compliance documentation.

All questions regarding the City’s Labor Compliance Program should be directed to the
Department’s contracts staff or the Labor Compliance Officer at (916) 808-4011.

Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall
comply with Section 1777.5 et seq., of the California Labor Code governing the employment of
apprentices. Pursuant to Sacramento City Code Section 3.60.250 and Public Contract Code
Section 22300, any contract awarded pursuant to this invitation to bid shall contain a provision
permitting the substitution of securities for monies withheld to ensure performance under the
contract, in accordance with the requirements and form specified by the City.

Bid protests must be filled and maintained in accordance with the provisions of Sections
3.60.460 through 3.60.560 of the Sacramento City Code. Bid protests that do not comply with
Sections 3.60.460 through 3.60.560 of the Sacramento City Code shall be invalid and shall not
be considered. A bid protest fee of $750.00 is required at the time of fiing. The term "bid
protest” includes any bid protest that (1) claims that one or more bidders on this contract should
be disqualified or rejected for any reason, (2) contests a City staff recommendation to award this
contract to a particular bidder, or (3) contests a City staff recommendation to disqualify or reject
one or more bidders on this contract. A copy of Sections 3.60.460 through 3.60.560 of the
Sacramento City Code may be obtained from the Project Manager, or from the City Clerk,
located at 915 | Street, 5" Floor, Sacramento, CA 95814.

(REV. 2/25/09)

Page 91 of 179




NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR’s public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor reqgistration program:

e Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

e Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

e The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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e DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

e Various protections are built in so that

o A contractor won'’t be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won'’t
necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o An unregistered contractor or subcontractor can be replaced with one who
is registered,

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

e Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

e The requirement to list only registered contractors and subcontractors on bids
becomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

e administration of contractor registration requirement
e all DIR costs for administering and enforcing public works laws
e Labor Commissioner’s enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Note: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2
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Related changes in DIR’s administration and enforcement of public works requirements:

e Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

e Awarding bodies are now required to submit PWC-100 (contract award notice)

for all public works projects. (This requirement previously applied to about 90% of
all projects.)

e Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

= Will apply to any new projects awarded on or after April 1, 2015
= May apply to other projects as determined by Labor Commissioner

= Will apply to all public works projects, new or ongoing, on and after
January 1, 2016

0 The Labor Commissioner may make exception to this requirement for
= Projects covered by qualifying project labor agreement

= Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

o Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 3
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
(ii) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use (“exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

Page 1 of 2
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. “Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C.”

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enrollment process following the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).

Attachment A Page 2 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to

eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

5. | understand that failure to comply with the provisions of Section 4. (a) through
4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

6. | understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award. i
| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the
contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by
me.

Attachment A Page 3 of 4
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'OUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

(O] I (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City”) for ...l (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and withaut discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
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You May . ..

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 | St., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Page 2 of 2
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BID PROPOSAL FORMS

PLEASE REMOVE AND

COMPLETE

THE FOLLOWING DOCUMENTS

AND

SUBMIT AS

THE BID PROPOSAL

PACKAGE

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\10-bid proposal forms cover.docx
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1. Be an established business entity operating in the City or unincorporated
County of Sacramento for at least twelve (12) consecutive months prior to
submission of bid; and

2. Having either :

a. a principal business office or workspace; or

b. regional, branch, or satellte office with at least one full-time
employee located and operating legally in the city or unincorporated
county of Sacramento.

1l LBE PARTICIPATION LEVEL REQUIREMENTS
A. LBE Participation: The percentage of LBE participation is determined based on the

dollar value of the work to be performed. LBE credit may be obtained by utilizing LBE
qualified subcontractors or suppliers as outlined below.

B. Participation Credit: To receive credit for participation: (1) an LBE subcontractor
must be responsible for the execution of a distinct element of the work, must possess
any license or certification required for the work, and must actually perform, manage,
or supervise the work without subcontracting or otherwise shifting any portion of the
work to another subcontractor; and (2) an LBE supplier must furnish materials or
equipment that the supplier sells as a recurring, although not necessarily primary, part
of its business, and that are necessary for performance of the work.

C Suppliers: Credit for an LBE supplier of materials or equipment is counted as 100%
of the amount paid to the supplier for the materials or equipment. To receive this
credit, LBE suppliers must be listed on the bidder's Subcontractor and LBE
Participation Verification Form.

D. Subcontractors (including truckers): To receive credit for an LBE subcontractor, the
subcontractor must be listed on the bidder's Subcontractor and LBE Participation
Verification Form.

e Truckers: Credit for an LBE trucker is counted as 100% of the amount paid to the
trucker for trucking services, not including any amount paid to the trucker for the
cost of any materials or equipment being transported by the trucker.

Iv. LBE REQUIREMENTS FOR CONTRACTOR

A. LBE Records: The Contractor shall maintain records of all subcontracts with verified
LBE subcontractors and records of materials purchased from verified LBE suppliers
for one year after receiving final payment from the City. Such records shall show the
name and business address of each LBE subcontractor or supplier and the total dollar
amount actually paid to each LBE subcontractor or supplier.

No later than 30 days after completion of the work performed under the contract, a

summary of these records shall be prepared, certified correct by the Contractor's
authorized representative and furnished to the City. The Contractor shall provide such

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 2 of 4
Updated: June 22, 2015
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other information, records, reports, certifications or other documents as may be
required by the City, to determine compliance with any provision of the LBE program
or these specifications.

B. Performance of LBE Subcontractors and Suppliers: The LBEs listed by the Contractor
shall perform the work and supply the materials or equipment for which they are
listed, unless the Contractor has received prior written authorization from the City to
perform the work with other forces or to obtain the materials or equipment from other
sources. Reasons for requesting such authorization would include:

1. The listed LBE fails to execute a written contract based upon the general
terms, conditions, plans, and specifications for the project.

2. The listed LBE becomes bankrupt or insolvent.

3. The listed LBE subcontractor fails to meet the bond requirements of the
Contractor.

4. The work performed or the materials or equipment provided by the listed LBE

are unsatisfactory or are not in accordance with the plans and specifications, or
the listed LBE fails to perform its contractual obligations.

5. It would be in the best interest of the City.

C. Subcontractor Substitution: No substitution of an LBE subcontractor shall be made at
any time without compliance with the Subletting and Subcontracting Fair Practices
Act. If an LBE subcontractor is unable to perform successfully and is to be replaced,
the Contractor shall make reasonable efforts to replace the original LBE subcontractor
with another verified LBE subcontractor. The new LBE subcontractor must be verified
at the time of substitution.

D. Reporting and Utilization Requirements and Sanctions: Failure to provide specific
information, records, reports, certifications, or any other documents required for
compliance with these specifications, or failure to utilize one or more LBEs in
substantial compliance with the LBE utilization indicated in the Contractor's bid
(unless otherwise authorized by the City as provided herein, or when such failure
results from changes to the work approved by the City), shall be considered a breach
of the contract. A deduction may be made from the contract amount and the
deduction shall be not more than 10% of the value of the work or materials or
equipment that the subject LBE(s) were listed to perform or provide in the Contractor’s
bid, and shall also be deducted from any payment due to the Contractor. This is in
addition to any deduction that may be made under any other provision of the contract,
the Sacramento City Code, or State law.

E. Hearing and Review of Division Manager Decision:  Prior to making a deduction
pursuant to Section IV (D), above, the City shall provide written notice of the proposed

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 3 of 4
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deduction to the Contractor. The Contractor may, no later than five working days after
receiving such notice, provide a written request to the City for a hearing to contest the
proposed deduction. Upon receipt of a timely written request from the Contractor, the
City shall schedule a hearing before the Division Manager (as defined in the City’s
Standard Specifications for Public Construction), and written notice of the date, time
and location of the hearing shall be provided to the Contractor not less than five
working days prior to the date of the hearing. The hearing shall be conducted in the
manner specified in Section 4-8 of the Standard Specifications, and the Division
Manager shall prepare and forward to the Contractor a written decision as soon as
practicable after the hearing. The Division Manager’'s decision shall be subject to
review in accordance with the provisions of Section 4-9 of the Standard
Specifications. Failure to request such review in compliance with the requirements set

forth in Section 4-9 shall constitute acceptance of the Division Manager’s decision by
the Contractor.

The written notices and requests described above shall be provided by registered or
certified mail (return receipt requested), by facsimile, by personal delivery, or by any
other method that provides reliable evidence of the date of receipt. Written notice
provided by facsimile shall be deemed received on the date that it is transmitted and
transmission is confirmed by the transmitting machine. Written notice provided by
personal delivery shall be deemed received on the date of delivery.

V. DEFINITIONS

A. Local Business Enterprise (LBE): A business enterprise, including but not limited to, a
sole proprietorship, partnership, limited liability company, corporation, or any other

business entity that has a legitimate business presence in the city or unincorporated
county of Sacramento.

B. Contractor: The sole proprietorship, partnership, limited liability company, corporation,
or any other business entity entering into a contract with the City of Sacramento.

C. Subcontractor: The sole proprietorship, partnership, limited liability company,
corporation, or other business entity entering into a contract with the prime contractor
to perform a portion of the work.

D. Supplier: The sole proprietorship, partnership, limited liability company, corporation, or
other business entity to provide materials, equipment, or supplies necessary for
performance of the work.

E. Proposal: Any response to a City solicitation for Proposals or Qualifications.

F. Bid: Any response to a City solicitation for bids.

G. Waiver: Request to department director to waive or reduce LBE participation
requirement.

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 4 of 4
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BID DATE: 3/2/2016

City Of Sacramento Bid Proposal Guarantee

B16191521003 Page 1 of 1

KNOW ALL MEN BY THESE PRESENTS,

That we, Spraytech Systems, Incdba: ST S Inc,

as Principal, and _U.S. Speciaity Insurance Company

a corporation duly organized under the laws of the State of CA and duly licensed to
become sole surety on bonds required or authorized by the State of California, as Surety, are held and
firmly bound unto the City of Sacramento, hereinafter called the City, in the penal sum. of ten percent
(10%).of the (BASE OR LUMP SUM) Proposal of the Principal above named, or other amount as set forth
in the Invitation to Bidders, submitted: by said Principal to the City for the Work described below, for the
payment-of which sum in lawful money of the United States; well and truly to be made, we bind ourselves,
our heirs, executors, administrators and successaors, jointly and severally, firmly by these preésents.

Not to exceed penal sum: Fourteen Thousand Four Hundred Ten Dollars 00/100ths********** ($14 410, 00)

THE CONDITION OF THIS OBLIGATION IS SUCH

That whereas the Principal has submitied the above-mentioned: Proposal ta the City, for which Proposals
are to-be opened at the Department of City Clerk, City of Sacramento, located at 915 | Street, Historic
City Hall, 2nd Floor Hearing Room, Sacramento, CA 85814 up to the hour of 2:00 p.m. on MARCH 2,
2016 for the Work specifically described as follows:

CLUNIE SWIMMING POOL REHAB (L19706501)

NOW, THEREFORE, if the aforesaid Principal is awarded the Contract and within the time and manner
reéquired under the Contract Documents, enters .into a written Contract, in the prescribed form, in
accordance with the Proposai, and files two (2) bonds with the City, one fo guarantee faithful performance
and the other to guarantee payment for labor and faterials, and files the required insurance policies with
the City, all as required by the Contract Documents or by law, then the obligation shall be null and void;
otherwise it shall be and remain in full force and effect,

in the event suit is- brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay
all costs incurred by the. Obligee in such suit, including a reasonable attorney’s fee to be fixed by the
court, which sums shall be additional to the principal amount of this bond.

IN WITNESS THEREQOF We have heretnto set our hands and seal this 1st
dayof __ March 2016
Spraytech Systems Ind dba: ST S Inc U.S. Specialty Insurance Company

(Corilr; ) é : S;retg%%SeT%g
By .
Title 5 T|tle h A. Juare rney 1’1@_\

Agent Name andAddress _/
ORIGINAL APPROVED AS TO FORM: HCC Surety Group
: Agent Phone #
- Surety Phone # (310) 469-0990
City Attorney California License #

h:documents\contract mgmiticluney pool rehabl\contract docs)_planet bids\14-bid proposal guaranteerev
5-2010.docx
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document.
STATE OF CALIFORNIA
COUNTY OF __SACRAMENTO }
On 3/1/2016  pefore me, KATY TAYLOR Notary Public,
Date (here insert name ) .
personally appeared ELIZABETH A. JUAREZ ,

e e 3k sk ok J e e e e e gk Tk ko ke e e ke g e K e ok T ke ok e oke ¢ vk Sk ke e ke 5k ok vk ek ok e 3 ke ke ek Sk e

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that ke/she/they executed the same
in his/herAhek authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

d official seal. N g

WITNESS my hand an | e e TAYLO:;’{ g
AN M. # 20722

QL = NOTAC!;{(\BEgUJéL?C caLiForniAD

t57aid7y SACRAMENTO COUNTY

E}\{ké; COMM. EXPIRES JULY 19, 20183
JEA
Signature: \ X UU (Seal)

OPTIONAL INFORMATION
Description of Attached Document
Title or Type of Document: Number of Pages:
Document Date: Other:
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code Section 3.60.020 authorizes the Sacramento City Council to adopt standard
minimum qualifications for bidders on competitively bid public works construction projects, and requires,
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening in order
to bid. On July 31, 2007, the City Council adopted Resolution No. 2007-574 establishing these standard
minimum qualifications. Pursuant to City Code section 3.60.020, a bidder failing to meet these minimum
qualifications at the time of bid opening shall not be considered a responsible bidder for purposes of
bidding on the subject project.

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.
2007-574 by completing all of the questions contained in this questionnaire. Bidder responses shall be
limited to those operating business units, offices, branches and/or subsidiary divisions of the bidder that
will be involved with the performance of any project work if awarded the contract. If a bidder answers “yes”
to any single question, fails to submit a fully completed questionnaire, or submits false information, this will
result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a qualified bidder for purposes of bidding on this contract. If two or more entities submit a bid
on a contract as a Joint Venture, each entity within the Joint Venture must separately meet these minimum
qualifications for the Joint Venture to be considered a qualified bidder.

The City of Sacramento (“City”) shall make its determination on the basis of the submitted questionnaire,
as well as any relevant information that is obtained from others or as a result of investigation by the City.
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City’s competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submitted by the bidder, and additional relevant information, and determine whether the
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
specific contract or contracts.

By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: (i) to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the City; and (iii) as required by any law or regulation, including without
limitation the California Public Records Act (Calif. Gov’'t Code sections 6250 et seq.). Each questionnaire
must be signed under penalty of perjury in the manner designated at the end of the form, by an individual
who has the legal authority to bind the bidder submitting the questionnaire. If any information provided by
a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated accurate
information in writing, under penalty of perjury.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
Page 1 of 6
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Green Contracting Survey
(Voluntary)

The City of Sacramento and the Sacramento Metropolitan Air Quality District
(SMAQMD) are conducting a joint pilot project to help meet Federal Clean Air
Standards for the Sacramento region.

Attached is a Green Contracting Fleet Inventory Form. Please complete the
form, remove it from the bid package and return it to SMAQMD in the postage
paid envelope provided with the bid package. Please do not return the Green
Contracting Fleet Inventory Form to the City of Sacramento with the bid
documents or otherwise.

A limited amount of funds and other financial incentives may be available to
qualified contractors participating in this joint project to assist qualified
contractors with upgrading and/or replacing equipment and/or trucks.

Completing and returning the Green Contracting Fleet Inventory Form is
strictly voluntary.

10f3
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Voluntary Green Contracting Fleet Inventory List (On-Road Equipment)
In Partnership with the City of Sacramento and the Sacramento Metropolitan Air Quality Management District

Company Name:

Contact Name: Department
Company Address: Project #
City, State, ZIP: ESBE/SBE?
Company Phone:
Please Submit To:
Instructions: a) Please enter the vehicle / equipment information for each unit used in
conjunction with your City of Sacramento Bid. Kristian Damkier, P.E.
b) All fields are required for both on-road heavy-duty vehicles and off-road Sacramento Metropolitan AQMD
construction equipment over 50 HP. 777 12th St, 3rd Floor
c) Electronic version available at http://www.airquality.org/ceqa/index.shtml Sacramento, CA 95814-1908
d) For additional questions, please call (916) 874-4892
| License | ~ Vehiclelnformation =~ | ~ Enginelnformation = Received
{1 " | Plate | Make | Model | Year | Make | Model | Year | _Funding
TXP5AAC35R(G339402 | 1745678 Kenworth T7-300 2002 Cummins ISB 2002 No
20f3
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Voluntary Green Contracting Fleet Inventory List (Off-Road Equipment)
In Partnership with the City of Sacramento and the Sacramento Metropolitan AQMD

Company Name:
Contact Name:
Company Address:
City, State, ZIP:

Company Phone:

Instructions:

a) Please enter the vehicle / equipment information for each unit used in

conjunction with your City of Sacramento Bid.

b) All fields are required for both on-road heavy-duty vehicles and off-road

construction equipment over 50 HP.

c) Electronic version is available at http://www.airquality.org/cega/index.shtml

d) For additional questions, please call (916) 874-4892

City Bid Information

Department

Project #

ESBE/SBE?

Please Submit To:

Kristian Damkier, P.E.
Sacramento Metropolitan AQMD
777 12th St, 3rd Floor
Sacramento, CA 95814-1908

Equipment Serial

Equipment Information

Engine Information

Annual Usage

5 Number Make Model Type Year Make Model Year HP (hours)
(ex) 48W34456 Caterpillar 631G Scraper 2003 Caterpillar 3408E 2003 485 1,600
30f3
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FOLLOWING FORMS TO BE FILLED OUT

AND SIGNED

O

NL

=<

IF AWARDED CONTRACT

h:\documents\contract mgmt\cluney pool rehab\contract docs\ planet bids\20-contract cover.docx
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT, dated for identification , 2016, is made and entered
into between the CITY OF SACRAMENTO, a municipal corporation (“City”), and
SPRAY TECH SYSTEMS, INC., 4731 EL CAMINO AVENUE, CARMICHAEL, CA 95608

(“Contractor”), in the amount of ONE HUNDRED THIRTY TWO THOUSAND DOLLARS AND
NO CENTS ($132,000.00).

The City and Contractor hereby mutually agree as follows:

CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the

following items, which are hereby incorporated by reference as if set forth in full in this
Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City
pursuant to the Contract

Any modifications of any of the foregoing made or approved by City, including but
not limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean
and refer to the Standard Specifications for Public Construction of the City of Sacramento
approved by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and
any subsequent amendments thereto approved by the Sacramento City Council or the
Sacramento City Manager. Work called for in any one Contract Document and not
mentioned in another is to be performed and executed as if mentioned in all Contract
Documents. The table of contents, titles and headings contained in the Contract
Documents are provided solely to facilitate reference to various provisions of the Contract

Documents and in no way affect or limit the interpretation of the provisions to which they
refer.

DEFINITIONS

Form approved by City Attorney 12-24-14 1
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Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this
Agreement and the terms and conditions set forth in other Contract Documents, the terms
and conditions set forth in this Agreement shall prevail, except that the provisions of any
duly authorized change order shall prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

CLUNIE SWIMMING POOL REHAB (L19706501)

Including the Work called for in the following alternative bid items described in the Proposal
Form:
NO ADDITIVE ALTERNATES

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, as complete payment for the above
Work, in accordance with the schedule and procedures set forth in the Contract Documents
and subject to deductions, withholdings and additions as specified in the Contract
Documents, a total sum that shall not exceed the total bid amount set forth in Contractor’s
Proposal Form. In addition, subject to deductions, withholdings and additions as specified
in the Contract Documents, payment for individual items of the Work shall be computed as
follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s
Proposal Form, Contractor shall be paid the lump sum price(s) specified in
Contractor’s Proposal Form; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal
Form, Contractor shall be paid the sum computed at such unit price, or computed at
a different price if such different price is determined by City in accordance with the
Standard Specifications, based on the actual amount of each such item performed
and/or furnished and incorporated in the Work; provided that in no event shall the
total sum for a unit price item exceed the total bid amount set forth for such item in
the Contractor’s Proposal Form, unless authorized by Change Order.

Form approved by City Attorney 12-24-14 2
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6. PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made
upon demand of Contractor as follows:

A. On or about the first of the month, the Engineer shall present to the Contractor a
statement showing the amount of labor and materials incorporated in the Work
through the twentieth (20) calendar day of the preceding month. After both
Contractor and Engineer approve the statement in writing, and the City’s labor
compliance officer provides written approval, the City shall issue a certificate for
ninety-five (95) percent of the amount it shall find to be due, subject to any
deductions or withholdings authorized or required under the Contract or any
applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every
provision of the Contract Documents, and City shall have the right subsequently to
correct any error made in any estimate for payment.

C. Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under the
Contract, if unencumbered and subject to any deductions or withholdings
authorized or required under the Contract or any applicable Laws or Regulations,
shall be released not later than sixty (60) days after completion and final
acceptance of the Work by City. Acceptance by Contractor of the final payment
shall constitute a waiver of all claims against the City arising under the Contract
Documents, except for disputed claims in stated amounts that the Contractor
specifically reserves in writing, but only to the extent that the Contractor has
complied with all procedures and requirements applicable to the presentation
and processing of such claim(s) under the Contract Documents. Contractor shall
be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section
22300, upon execution of the City’s Escrow Agreement for Security Deposits in
Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved by the Contractor and the Engineer as provided above
shall be deemed to constitute the date that City receives an undisputed and properly
submitted payment request from the Contractor. Progress payments not made
within 30 days after this date may be subject to payment of interest as provided in
Public Contract Code Section 20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section
1771.4.

Form approved by City Attorney 12-24-14 3
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10.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor,
City may deduct and retain the amount of such charge from the amount of the next
succeeding progress estimate(s), or from any other moneys due or that may become due
Contractor from City. If, on completion or termination of the Contract, sums due Contractor

are insufficient to pay City's charges, City shall have the right to recover the balance from
Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date
of the written Notice to Proceed from City to Contractor and shall diligently prosecute the
Work to final completion. The phase “commence the Work” means to engage in a
continuous program on-site including, but not limited to, site clearance, grading, dredging,
land filling and the fabrications, erection, or installation of the Work. The Notice to Proceed
shall be issued within fifteen (15) calendar days following execution of the Agreement by
the City and the filing by Contractor of the required Bonds and proof of insurance, provided
that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines in
the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous

prosecution of Work by Contractor shall be subject only to Excusable Delays as defined in
this Agreement.

TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before FORTY- FIVE (45) WORKING DAYS from the date of the
Notice to Proceed (hereinafter called the “Completion Date”) unless extensions of time are
granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for
in the Contract Documents shall subject Contractor to liquidated damages as provided in
this Agreement. Time is and shall be of the essence in the performance of the Contract and
the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the
liability of Contractor to replace unsatisfactory work or material, whether or not the
unsatisfactory character of such work or material was apparent or detected at the time such
payment was made.

Form approved by City Attorney 12-24-14 4
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12.

13.

14.

11. ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may
be discovered before final acceptance of the entire Work, whether or not such defect or
imperfection was previously noticed or identified by the City. The inspection of the Work,
or any part thereof, shall not relieve Contractor of any of its obligations to perform
satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents
to discover, identify, condemn or reject defective or imperfect work or materials shall not
be construed to imply an acceptance of such work or materials, if such defect or
imperfection becomes evident at any time prior to final acceptance of the entire Work, nor
shall such failure or neglect be construed as barring City from enforcing Contractor’s
warranty(ies) or otherwise recovering damages or such a sum of money as may be required
to repair or rebuild the defective or imperfect work or materials whenever City may

discover the same, subject only to any statutes of limitation that may apply to any such
claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not
covered by this Contract, or to occupy and use a portion of the Work, prior to the date of
the final acceptance of the Work as a whole, without in any way relieving Contractor of any
obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or
any part of the Work by City, nor any extensions of time, nor any position taken by City, its
officers, employees or its agents shall operate as a waiver of any provision of the Contract
Documents nor of any power herein reserved to City or any right to damages herein
provided, nor shall any waiver of any breach of this Agreement be held to be a waiver of
any other or subsequent breach. All remedies provided in the Contract Documents shall be
taken and construed as cumulative; in addition to each and every other remedy herein

provided, the City shall have any and all equitable and legal remedies that it would in any
case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only
items of routine maintenance, ordinary wear and tear and unusual abuse or neglect by City,
Contractor warrants and guarantees all Work executed and all supplies, materials and
devices of whatsoever nature incorporated in or attached to the Work, or otherwise
provided as a part of the Work pursuant to the Contract, to be absolutely free of all defects
of workmanship and materials for a period of one year after final acceptance of the entire
Work by the City. Contractor shall repair or replace all work or material, together with any
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15.

other work or material that may be displaced or damaged in so doing, that may prove
defective in workmanship or material within this one year warranty period without expense
or charge of any nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing
warranty within ten (10) days after being notified of the defect in writing, City shall have the
right, but shall not be obligated, to repair, or obtain the repair of, the defect and Contractor
shall pay to City on demand all costs and expense of such repair. Notwithstanding anything
herein to the contrary, in the event that any defect in workmanship or material covered by
the foregoing warranty results in a condition that constitutes an immediate hazard to public
health or safety, or any property interest, or any person, City shall have the right to
immediately repair, or cause to be repaired, such defect, and Contractor shall pay to City on
demand all costs and expense of such repair. The foregoing statement relating to hazards
to health, safety or property shall be deemed to include both temporary and permanent
repairs that may be required as determined in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all
manufacturer’s and other product warranties to the City, prior to completion and final
acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s
obligations under this Section 14, and the Contractor and its Surety shall be jointly and
severally liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the entire Work, and/or any specified portion thereof, were
not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages.
Damages that City would suffer in the event of such delay include: loss of the use of
the project; expenses of prolonged assignment to the project of an architectural
and/or engineering staff; prolonged costs of administration, inspection, and
supervision; increased operational expenses and/or impaired operation of other
facilities dependent upon completion of the project; and the loss and inconvenience
suffered by the public within the City of Sacramento by reason of the delay in the
completion of the project or portion thereof. Accordingly, the parties agree, and by
execution of this Agreement, Contractor acknowledges that it understands and
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’
best efforts at the time of entering into the Contract to estimate the damages that
may be incurred by City and the public due to the Contractor’s delay in completion
of the Work and/or any specified portion thereof, and shall be presumed to be the
amount of damages sustained by the failure of Contractor to complete the entire
Work and/or any specified portion thereof within the time(s) specified herein.
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B. Contractor shall pay liquidated damages to City for failure to complete the entire
Work by the Completion Date (as extended in accordance with the Contract
Documents, if applicable) in the amount of $410.00 for each calendar day after the
Completion Date (as extended in accordance with the Contract Documents, if
applicable), continuing to the time at which the entire Work is completed. Such
amount is the actual cash value agreed upon by the City and Contractor as the loss
to City and the public resulting from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges
that it understands and agrees, that the foregoing provisions provide for the
imposition of liquidated damages from the Completion Date (as extended in
accordance with the Contract Documents, if applicable) until the date of completion
of the entire Work as determined by the Engineer in accordance with Section 8-4 of
the Standard Specifications, whether or not the Work or any portion thereof is
claimed or determined to be substantially complete prior to such date of
completion.

C. In the event Contractor shall become liable for liquidated damages, City, in addition
to all other remedies provided by law, shall have the right to withhold any and all
payments that otherwise would be or become due Contractor until the liability of
Contractor under this section is finally determined. City shall have the right to use
and apply such payments, in whole or in part, to reimburse City for all liquidated
damages due or to become due to City. Any remaining balance of such payments
shall be paid to Contractor only after discharge in full of all liability incurred by
Contractor under this section or otherwise under any provision of the Contract
Documents or any applicable Law or Regulation. If the sum so retained by City is not
sufficient to discharge all such liabilities of Contractor, Contractor shall continue to
remain liable to City until all such liabilities are satisfied in full. No failure by City to
withhold any payment as specified above shall in any manner be construed to
constitute a release of any such liabilities nor a waiver of the City’s right to withhold
payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers,
employees, and agents, and each and every one of them, from and against any
and all actions, damages, costs, liabilities, claims, demands, losses, judgments,
penalties, costs and expenses of every type and description, whether arising on
or off the site of the Work, including, but not limited to, any fees and/or costs
reasonably incurred by City’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred
to as “Liabilities”), including but not limited to Liabilities arising from personal
injury or death, damage to personal, real or intellectual property or the
environment, contractual or other economic damages, or regulatory penalties,
arising out of or in any way connected with performance of or failure to perform
the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may
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17.

18.

19.

be liable, whether or not (i) such Liabilities are caused in part by a party
indemnified hereunder, or (ii) such Liabilities are litigated, settled or reduced to
judgment; provided that the foregoing indemnity does not apply to liability for
damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense to the extent arising from (i) the sole negligence or willful
misconduct of, or defects in design furnished by, City, its agents, servants, or
independent contractors who are directly responsible to City, or (ii) the active
negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 16, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 16 shall survive any expiration or
termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work
shall be under Contractor's responsible care and charge, and Contractor, at no cost to City,
shall rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions
of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power
and light, and appliances, necessary or proper for performing and completing the Work
herein required in the manner and within the time herein specified. The mention of any
specific duty or liability of Contractor shall not be construed as a limitation or restriction of
any general liability or duty of Contractor, and any reference to any specific duty or liability
shall be construed to be solely for the purpose of explanation.

INSURANCE

During the entire term of the Contract, Contractor shall maintain the insurance coverage
described in this Section 19.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Contract. No additional compensation will be
provided for Contractor’s insurance premiums. Any available insurance proceeds in
excess of the specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any
way be limited to or affected by the amount of insurance coverage required or carried
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by the Contractor in connection with this Contract.

A.

B.

Minimum Scope & Limits of Insurance Coverage

(1)

(2)

Commercial General Liability Insurance providing coverage at least as
broad as ISO CGL Form 00 01 on an occurrence basis for bodily injury,
including death, of one or more persons, property damage, and personal
injury, arising out of activities performed by or on behalf of Contractor

‘and its subcontractors, products and completed operations of Contractor

and its subcontractors, and premises owned, leased, or used by
Contractor and its subcontractors, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual
liability and products and completed operations coverage for the term of
the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 for bodily injury, including death, of one or more persons,
property damage, and personal injury, with limits of not less than one
million dollars ($1,000,000) per accident. The policy shall provide
coverage for owned, non-owned, and/or hired autos as appropriate to
the operations of the Contractor.

No automobile liability insurance shall be required if Contractor
completes the following certification:

“I certify that a motor vehicle will not be used in the performance
of any work or services under this agreement.”
(Contractor initials) :

Workers” Compensation Insurance with statutory limits, and Emplovers’
Liability Insurance with limits of not less than one million dollars
(51,000,000). The Workers’ Compensation policy shall include a waiver
of subrogation in favor of the City.

No Workers’” Compensation insurance shall be required if Contractor
completes the following certification:

“I certify that my business has no employees, and that | do not
employ anyone. | am exempt from the legal requirements to
provide Workers' Compensation insurance.”

(Contractor initials)

Additional Insured Coverage
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(1) Commercial General Liability Insurance: The City, its officials, employees,
and volunteers shall be covered by policy terms or endorsement as
additional insureds as respects general liability arising out of: activities
performed by or on behalf of Contractor and its subcontractors; products
and completed operations of Contractor and its subcontractors; and
premises owned, leased, or used by Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be
primary insurance as respects City, its officials, employees, and
volunteers. Any insurance or self-insurance maintained by City, its
officials, employees, or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees, or volunteers.

(3) Coverage shall state that Contractor’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with

respect to the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.
Self-insured retentions, policy terms or other variations that do not comply with
the requirements of this Section 3 must be declared to and approved by the City
in writing prior to execution of this Contract.

E. Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements
shall be forwarded to the City representative named in Exhibit A. Copies
of policies shall be delivered to the City on demand. Certificates of
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insurance shall be signed by an authorized representative of the
insurance carrier.

(2) For all insurance policy renewals during the term of this Contract,
Contractor shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

c/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract
approval.)

PO Box 257

Portland, M1 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed
to:
CertsOnly-Portland @ebix.com

(3) The City may withdraw its offer of contract or cancel this Contract if the
certificates of insurance and endorsements required have not been
provided prior to execution of this Contract. The City may withhold
payments to Contractor or cancel the Contract if the insurance is
canceled or Contractor otherwise ceases to be insured as required
herein.

F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage
specified in subsection A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item
of the bonds and/or insurance required under the Contract in full force and effect,
Contractor shall immediately suspend all work under the Contract and notify City in writing
of such failure. After such notice is provided, or if City discovers such failure and notifies
Contractor, the City thereafter may withhold all Contract payments due or that become due
until notice is received by City that such bonds and/or insurance have been restored in full
force and effect and that the premiums therefor have been paid for a period satisfactory to
the Division of Risk Management. Contractor shall not resume work until notified by City to
do so, and the City shall have no responsibility or liability for any costs incurred by
Contractor as a result of such suspension of Work.

Form approved by City Attorney 12-24-14 11

Page 138 of 179



21.

22.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold
harmless the City, its officers, employees and agents against and from, any and all damages,
claims, losses, actions, costs or other expenses of any kind incurred by any party as a direct
or indirect result of any suspension of Work or termination of the Contract under the
provisions of this Section.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and
is limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement
weather as determined by the Engineer; riots; insurrections; epidemics; quarantine
restrictions; strikes; lockouts; sitdowns; acts of a governmental agency; priorities or
privileges established for the manufacture, assemble, or allotment of materials necessary in
the Work by order, decree or otherwise of the United States or by any department, bureau,
commission, committee, agent, or administrator of any legally constituted public authority;
changes in the Work ordered by City insofar as they necessarily require additional time in
which to complete the Work; the prevention of Contractor from commencing or
prosecuting the Work because of the acts of others, excepting Contractor's subcontractors
or suppliers; or the prevention of Contractor from commencing or prosecuting the Work
because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;
(ii) any delay in the prosecution of any part of the Work that does not constitute a
Controlling Operation, whether or not such delay is unavoidable; (iii) any reasonable delay
resulting from time required by City for review of any Contractor submittals and for the
making of surveys, measurements and inspection; and, (iv) any delay arising from an
interruption in the prosecution of the Work on account of reasonable interference by other
Contractors employed by City that does not necessarily prevent the completion of the
entire Work within the time specified. Excusable Delays, if any, shall operate only to extend
the Completion Date (not in excess of the period of such delay as determined by City) and
shall not under any circumstances increase the amount City is required to pay Contractor
except as otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event
as soon as possible (not to exceed a period of ten (10) calendar days) after the initial
occurrence of any delay that Contractor regards as or may later claim to be an Excusable
Delay, the Contractor shall notify the Engineer in writing of such delay and its cause, in
order that the Engineer: (i) may take immediate steps to prevent if possible the occurrence
or continuance of the delay; or (ii) if this cannot be done, may determine whether the delay
is to be considered excusable, how long it continues, and to what extent the prosecution
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and completion of the Work are delayed thereby. Said written notice shall constitute an
application for an extension of time only if the notice requests such an extension and sets
forth the Contractor's estimate of the additional time required together with a full
description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the
amount due Contractor, will assume that any and all delays that may have occurred in its
prosecution and completion were not Excusable Delays, except for such delays for which
the Contractor has provided timely written notice as required herein, and that the Engineer
has found to be excusable. Contractor shall not be entitled to claim Excusable Delay for any
delay for which the Contractor failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by
the Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of
time to complete the Work that is proportional to the period of Excusable Delay determined
by the Engineer, subject to the approval by City of a change order granting such time
extension. During a duly authorized extension for an Excusable Delay, City shall not charge
liguidated damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall
in no way release any warranty or guarantee given by Contractor pursuant to the provisions
of the Contract Documents, nor shall such extension of time relieve or release the sureties
of the Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such extension of time. The
granting of any extension of time as provided herein shall in no way operate as a waiver on
the part of City of its rights under this Contract, excepting only extension of the Completion
Date for such period of Excusable Delay as may be determined by the Engineer and
approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for
extension of time under this Agreement; except that this provision shall not preclude the
recovery of damages for a delay caused by the City that is unreasonable under the
circumstances and that is not within the contemplation of the parties, provided that the
Contractor timely submits all such written notice(s) and fully complies with such other
procedures as may be specified in the Contract Documents or any Laws or Regulations for
Contractor to claim damages for such delay.

CHANGES IN THE WORK
Changes in the Work authorized or directed in accordance with the Contract Documents

and extensions of time of completion made necessary by reason thereof shall not in any
way release any warranty or guarantee given by Contractor pursuant to the provisions of
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the Contract Documents, nor shall such changes in the Work relieve or release the Sureties
on Bonds provided pursuant to the Contract Documents. By executing such Bonds, the

Sureties shall be deemed to have expressly agreed to any such change in Work and to any
extension of time made by reason thereof.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the
Contract (including but not limited to punch list items) are not completed as of the
Completion Date (as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), City may terminate the Contract at any time after the
Completion Date ( as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), by providing a written notice to Contractor specifying
the date of termination. Such notice also may specify conditions or requirements that
Contractor must meet to avoid termination of the Contract on such date. If Contractor fails
to fulfill all such conditions and requirements by such termination date, or, if no such
conditions or requirements are specified, Contractor shall cease rendering services and
performing work on such termination date, and shall not be entitled to receive any
compensation for services rendered or work performed after such termination date. In the
event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor
any sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not
completed to the satisfaction of the City or that otherwise are deficient or require
correction as of such termination date, including but not limited to incomplete punch list
items. Such costs shall include all of the City’s direct and indirect costs incurred to complete
or correct such services or work, including the City’s administrative and overhead costs. If
the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs
from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted
or withheld by the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective

date of termination and determined to be acceptable by the Engineer, including fair
and reasonable sums for overhead and profit on such Work;
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B. For reasonable claims, costs, losses, and damages incurred in settlement of
terminated contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from
such termination, except for the payments listed in this section. Contractor’s warranty
under Section 14 of this Agreement shall apply, and Contractor shall remain responsible for
all obligations related to such warranty, with respect to all portions of the Work performed
prior to the effective date of the termination for convenience pursuant to this section. The
City shall be entitled to have any or all remaining Work performed by other contractors or
by any other means at any time after the effective date of a termination for convenience
pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of
the Contract is sublet or assigned without the consent of the City, or if the Engineer
determines in the Engineer’s sole discretion that the conditions of the Contract in respect to
the rate of progress of the Work are not being fulfilled or any part thereof is unnecessarily
delayed, or if Contractor violates or breaches, or fails to execute in good faith, any of the
terms or conditions of the Contract, or if Contractor refuses or fails to supply enough
properly skilled labor or materials or refuses or fails to make prompt payment to
subcontractors for material or labor, or if Contractor disregards any Laws or Regulations or
proper instruction or orders of the Engineer, then, notwithstanding any provision to the
contrary herein, the City may give Contractor and its Sureties written notification to
immediately correct the situation or the Contract shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar
days from the date of such notice or within such other period of time as may be specified by
the City in the notice, the Contract shall upon the expiration of said period cease and
terminate. In the event of any such termination, City may take over the Work and
prosecute the Work to completion, or otherwise, and the Contractor and its Sureties shall
be liable to City for any cost occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of
any kind shall be made to Contractor until the Work is complete. The cost of completing
the Work, including but not limited to, extra costs of project administration and
management incurred by City, both direct or indirect, shall be deducted from any sum then
due, or that becomes due, to Contractor from City. If sums due to Contractor from City are
less than the cost of completing the Work, Contractor and its Sureties shall pay City a sum
equal to this difference on demand. In the event City completes the Work, and there is a
sum remaining due to Contractor after City deducts the costs of completing the Work, then
City shall pay such sum to Contractor. The Contractor and Contractor’s Sureties shall be
jointly and severally liable for all obligations imposed on Contractor hereunder.
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No act by City before the Work is finally accepted, including, but not limited to, exercise of
other rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work,
waiver of any prior breach of the Contract or failure to take action pursuant to this section
upon the happening of any prior default or breach of Contractor, shall be construed to be a
waiver or estoppel of the City’s right to act pursuant to this Section upon any subsequent
event, occurrence or failure by Contractor to fulfill the terms and conditions of the Contract.
The rights of City to terminate the Contract pursuant to this Section and pursuant to
Sections 26 and 27 are cumulative and are in addition to all other rights of City pursuant to
the Contract and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver
is appointed on account of Contractor's insolvency, then the City may, without prejudice to
any other right or remedy, terminate the Contract and complete the work by giving notice
as provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates the Contract pursuant to Section 28 or Section 29 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of
the Contractor’s remaining obligations of performance under the Contract as if the
Surety were a party to the Contract, including without limitation Contractor’s
obligations, as provided in the Contract Documents, to complete and provide a one-
year warranty of the entire Work, pay liquidated damages and indemnify, defend
and hold harmless City, up to the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing
the entire Work, Contractor shall maintain all accounting and financial records related
to the Contract and performance of the Work in accordance with generally accepted
accounting practices, and shall keep and make such records available for inspection and
audit by representatives of the City upon reasonable written notice.
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USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

A.

Use Tax Direct Payment Permit: For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization (“SBE”) in accordance with the
applicable SBE criteria and requirements.

Sellers Permit: For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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‘&' U.S. Specialty Insurance Company

601 S. Figueroa Street, Suite 1600, Los Angeles, California 90017

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That, U.S. SPECIALTY INSURANCE COMPANY (the “Company”), a corporation duly organized and existing under the laws of the State of
Texas, and having its principal office in Houston, Harris County, Texas, does by these presents make, constitute and appoint,

DAREN EISEMAN

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and
deliver bond number 100303277 , issued in the course of its business and to bind the Company thereby, in an
amount not to exceed Three million and 00/100

(__%$3.000.000.00 ). Said appointment is made under and by authority of the following resolutions of the Board of Directors of U. S.
Specialty Insurance Company:

“Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and

is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and
on behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any
and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney
or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be

valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” Adopted by unanimous written consent
in lieu of meeting on September 1%, 2011.

The Attorney-in-Fact named above may be an agent or a broker of the Company. The granting of this Power of Attorney is specific to this
bond and does not indicate whether the Attorney-in-Fact is or is not an appointed agent of the Company.

IN WITNESS WHEREOF, U.S. Specialty Insurance Company has caused its seal to be affixed hereto and executed by its Senior Vice
President on this 1% day of December 2014.

State of California U.S. SPECIALTY INSURANCE COMPANY

a9
w4 . .
County of Los Angeles SS: . By: f/ (o TR—
%, & Adam S. Pessin, Senior Vice President

71, *
MR

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

On this 1% day of December 2014, before me, Maria G. Rodriguez-Wong , a notary public, personally appeared Adam S. Pessin, Senior Vice
President of U.S. Specialty Insurance Company, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing paragraph is true and correct.

MARIA G. RODRIGUEZ-WONG

WITNESS my hand and official seal. Commission # 2049771

FeSPBI  Notary Public - California =
Signature ( ///7 (seal) e Los Angeles County =
) ; M¥ Comm. Exalr«s Dec zoi 2017 E

L
I, Michael Chalekson, Assistant Secretary of U.S. Specialty Insurance Company, do hereby certify that the Power of Attorney and the
resolution adopted by the Board of Directors of said Company as set forth above, are true and correct transcripts thereof and that neither the
said Power of Attorney nor the resolution have been revoked and they are now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand this __11th day of March ,__ 2016

Bond No. 100303277

o

Agency No. 9010 Michael Chalekson, Assistant Secretary

,/,;” i' o
iy HCCSZZ POAUSSIC 11/2015
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ACORD CERTIFICATE OF LIABILITY INSURANCE e

3/18/2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Michelle Dolan
McConnell, Manit & Trout Insurance Services, LLC PHONE oy (805) 545-8206 L{,f;é, Noy: (805) 545-8224
P.O. Box 637 Eg‘"[ﬁ{'éss._michelle@mmtinsurance .com
INSURER(S) AFEORDING COVERAGE NAIC #

San Luis Obispo CA 93406 INSURER A :James River Insurance Company 12203
INSURED INSURER B :Liberty Mutual Insurance Company 23043
Spray Tech Systems Inc., DBA: STS, Inc. INSURER C:State Compensation Insurance Fund 35076
4731 E1 Camino Ave. INSURERD :

INSURERE :
Carmichael CA 95608 INSURERF :
COVERAGES CERTIFICATE NUMBER:15/16 AI (Auto) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE m’ SUW\?g POLICY NUMBER mﬁﬂh‘)%%) (nﬁ?n'/'g)%\lfvl\i()\(gn LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
a cLamsmape | X | occur PREMISES (£3 oteurtence) | § 50,000
L 00052900-3 4/15/2015 | 4/15/2016 | MED EXP (Any one person) s
L PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
(%) eouev [ ]5B% [ Joc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY Rty NGLELIMIT T ¢ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
B : ALLOUNED [ ] ScHEDULED BAA (16) 56787685 7/25/2015 | 7/25/2016 | BODILY INJURY (Per accident) | $
X | wrepauTos | X | horoa NEP | FROPERTY DAMAGE 5
Uninsured motorist combined | $ 1,000,000
| | UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION $ == = $
WoNETCWETON % [Bune | %%
ANY PROPRIETORIPARTNERIEXECUTIVE D NIA E.L. EACH ACCIDENT $ 1,000,000
C |(Mandatory in NH) 9032422-15 4/1/2015 | 4/1/2016 | EL DISEASE - EA EMPLOYEE $ 1,000,000
DS R TION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Sacramento, its officials, employess and volunteers are named as additional insured, with
respects to General liability per form #MC2037US 09-12 and with respects to Auto liability per form
CA88100113. Waiver of subrogation applies per form AP5004US 11-06. Work Comp waiver of subrogation
applies per form 10217 (REV.7-2014) 30 Days noitice of cancellation applies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
S o Sacramente ACGORDANGE WITH THE POLIGY PROVISIONS. el N
Attn: Debra Patterson
915 I Street, 4th Floor AUTHORIZED REPRESENTATIVE
Sacramento, CA 95814

W Perkins Co., Inc./V

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS025 01401
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56787685

L

280

of 66

51

Policy Number: BAA (16) 56787685

COMMERCIAL AUTO
CA 8810 01 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified
by the endorsement.

COVERAGE INDEX

SUBJECT PROVISION NUMBER
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3
ACCIDENTAL AIRBAG DEPLOYMENT 12
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT ORLOSS 19
AMENDED FELLOW EMPLOYEE EXCLUSION 5
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 13
BROAD FORM INSURED 1
BODILY INJURY REDEFINED 22
EMPLOYEES AS INSUREDS (including employee hired auto) 2
EXTENDED CANCELLATION CONDITION 23
EXTRA EXPENSE - BROADENED COVERAGE 10
GLASS REPAIR - WAIVER OF DEDUCTIBLE 15
HIRED AUTO PHYSICAL DAMAGE (including employee hired auto and loss of use) 6
HIRED AUTO COVERAGE TERRITORY 20
LOAN / LEASE GAP 14
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16
PERSONAL EFFECTS COVERAGE 11
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8
RENTAL REIMBURSEMENT 9
SUPPLEMENTARY PAYMENTS 4
TOWING AND LABOR 7
TWO OR MORE DEDUCTIBLES 17
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 18
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20

SECTION II - LIABILITY COVERAGE is amended as follows:
1. BROAD FORM INSURED

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

d.

Any legally incorporated entity of which you own more than 50 percent of the voting stock
during the policy period. However, "insured" does not include any organization that:

(1) s a partnership or joint venture; or
(2) Is aninsured under any other automobile policy; or
(3) Has exhausted its Limit of Insurance under any other automobile policy.

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in
excess of this policy.

Any organization you newly acquire or form, other than a partnership or joint venture, of which
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for
180 days from the date of acquisition or formation. However, coverage under this provision
does not apply:

(1) If there is similar insurance or a self-insured retention plan available to that organization;

© 2013 Liberty Mutual Insurance
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(2) If the Limits of Insurance of any other insurance policy have been exhausted; or

(3) To "bodily injury" or "property damage" that occurred before you acquired or formed the
organization.

2. EMPLOYEES AS INSUREDS

SECTION I - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

f. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow, but
only for acts within the scope of their employment by you. Insurance provided by this endorse-
ment is excess over any other insurance available to any "employee".

g- An "employee" of yours while operating an "auto" hired or borrowed under a written contract
or agreement in that "employee’s" name, with your permission, while performing duties re-
lated to the conduct of your business and within the scope of their employment. Insurance
provided by this endorsement is excess over any other insurance available to the "employee".

3. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respect to the operation, maintenance or use of a covered
"auto", provided that you and such person or organization have agreed in a written contract,
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured".

However, such person or organization is an "insured™:
(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Only for "bodily injury" or "property damage" caused by an "accident" which takes
place after you executed the written contract or agreement, or the permit has been
issued to you; and

(3) Only for the duration of that contract, agreement or permit
4. SUPPLEMENTARY PAYMENTS

SECTION Il - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, para-
graphs (2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required
because of an "accident" we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the insured at our request, including actual loss of earn-
ings up to $500 a day because of time off from work.

5. AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following
provision is added:

SECTION 1l - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury”
results from the use of a covered "auto" you own or hire.

SECTION Il - PHYSICAL DAMAGE COVERAGE is amended as follows:
6. HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION IlIl - PHYSICAL DAMAGE COVERAGE, is amended
by adding the following:

If hired "autos" are covered "autos" for Liability Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"auto" you own, then the Physical Damage coverages provided are extended to "autos™

a. You hire, rent or borrow; or

© 2013 Liberty Mutual Insurance
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b. Your "employee” hires or rents under a written contract or agreement in that "employee’s"

name, but only if the damage occurs while the vehicle is being used in the conduct of your
business,

subject to the following limit and deductible:
A. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:
(1) $50,000; or
(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or

(3) The cost of repairing or replacing the damaged or stolen property with other property of
like kind and quality, minus a deductible.

B. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

C. Subject to the limit, deductible and excess provisions described in this provision, we will
provide coverage equal to the broadest coverage applicable to any covered "auto" you own,

D. Subject to a maximum of $1,000 per "accident”, we will also cover the actual loss of use of the
hired "auto" if it results from an "accident®, you are legally liable and the lessor incurs an
actual financial loss.

E. This coverage extension does not apply to:
(1) Any "auto" that is hired, rented or borrowed with a driver; or
(2) Any "auto" that is hired, rented or borrowed from your "employee".
For the purposes of this provision, SECTION V - DEFINITIONS is amended by adding the following:

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.

TOWING AND LABOR

SECTION Il - PHYSICAL DAMAGE COVERAGE, paragraph A.2. Towing, is amended by the addition
of the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered
"auto" classified and rated as a private passenger type, "light truck"” or "medium truck" is dis-
abled:

a. For private passenger type vehicles, we will pay up to $50 per disablement.

b. For "light trucks", we will pay up to $50 per disablement. "Light trucks" are trucks that have a
gross vehicle weight (GVW) of 10,000 pounds or less.

c. For "medium trucks" , we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement.
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a., Coverage Extension of SECTION III - PHYSICAL DAMAGE COVERAGE, is amend-
ed to provide alimit of $50 per day and a maximum limit of $1,500
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CA 83 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 3 of 7

Page 154 of 179




of 66

54

10.

RENTAL REIMBURSEMENT
SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental
of an "auto"” because of "accident" or "loss", to an "auto" for which we also pay a "loss"
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for
those expenses incurred after the first 24 hours following the “accident" or "loss" to the
covered "auto."

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many
cases may be substantially less than $75 per day, and will only be allowed for the period of
time it should take to repair or replace the vehicle with reasonable speed and similar quality, up
to a maximum of 30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove
and replace your tools and equipment from the covered "auto".

d. This coverage does not apply unless you have a business necessity that other "autos" avail-
able for your use and operation cannot fill.

e. If "loss" results from the total theft of a covered "auto" of the private passenger type, we will
pay under this coverage only that amount of your rental reimbursement expenses which is not
already provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.

For the purposes of this endorsement provision, materials and equipment do not include "personal
effects" as defined in provision 11.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION 1l - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense of
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000.

11. PERSONAL EFFECTS COVERAGE
A. SECTION IIl - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the
following:
If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal
effects” stolen with the "auto."
The insurance provided under this provision is excess over any other collectible insurance.
B. SECTION V - DEFINITIONS is amended by adding the following:
For the purposes of this provision, "personal effects" mean tangible property that is worn or
carried by an insured." "Personal effects" does not include tools, equipment, jewelry, money
or securities.
12. ACCIDENTAL AIRBAG DEPLOYMENT
SECTION Il - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is amended by adding the follow-
ing:
If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for
"loss" relating to mechanical breakdown does not apply to the accidental discharge of an airbag.
Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other cov-
erage or warranty.
13. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE
SECTION Il - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:
© 2013 Liberty Mutual Insurance
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Exclusion 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not
designed solely for the reproduction of sound, if the equipment is permanently installed in the
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated
by use of the power from the "auto’s" electrical system, in or upon the covered "auto" and
physical damage coverages are provided for the covered "auto"; or

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with

this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.

14, LOAN / LEASE GAP COVERAGE

A. Paragraph C., LIMIT OF INSURANCE of SECTION Il - PHYSICAL DAMAGE COVERAGE is
amended by adding the following:

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any
one "accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the
date of the "loss",

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab-
normal wear and tear,

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease,

d. Transfer or rollover balances from previous loans or leases,
e. Final payment due under a"Balloon Loan",

f. The dollar amount of any unrepaired damage which occurred prior to the "total loss"
of a covered "auto”,

g. Security deposits not refunded by a lessor,

h. All refunds payable or paid to you as a result of the early termination of a lease
agreement or as a result of the early termination of any warranty or extended service
agreement on a covered "auto",

i.  Any amount representing taxes,
j- Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.

B. ADDITIONAL CONDITIONS

This coverage applies only to the original loan for which the covered "auto" that incurred the
loss serves as collateral, or lease written on the covered "auto" that incurred the loss.

C. SECTION V- DEFINTIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

“Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the
actual cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over
the term of the loan, thereby requiring alarge final payment.
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15.

16.

17.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by
the manufacturer as maximum loaded weight the "auto" is designed to carry while it is:

a. Inthe charge of an "insured";

b. Legally parked; and

c. Unoccupied.

The "loss" must be reported to the police authorities within 24 hours of known damage.

The total amount of the damage to the covered "auto" must exceed the deductible shown in the
Declarations.

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or
organization engaged in the automobile business.

TWO OR MORE DEDUCTIBLES

Under SECTION Il PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same accident, the following applies to paragraph D. Deductible:

a. |If the applicable Business Auto deductible is the smaller (or smallest) deductible it will be
waived; or

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible it will be
reduced by the amount of the smaller (or smallest) deductible; or

c. If the loss involves two or more Business Auto coverage forms or policies the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement company means any company that is part of the Liberty
Mutual Group.

SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:

18. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following:
If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the
inception date or renewal date of the Business Auto Coverage Form, the coverage afforded by this
policy will not be prejudiced.
However, you must report the undisclosed hazard of exposure as soon as practicable after its
discovery, and we have the right to collect additional premium for any such hazard or exposure.
19. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, ORLOSS
SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.2.a. is replaced in its entirety by the
following:
a. In the event of "accident”, claim, "suit" or "loss", you must promptly notify us when it is
known to:
1. You, if you are an individual,
2. A partner, if you are a partnership;
3. Member, if you are alimited liability company;
4. An executive officer or the "employee" designated by the Named Insured to give such
notice, if you are a corporation.
© 2013 Liberty Mutual Insurance
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To the extent possible, notice to us should include:
(1) How, when and where the "accident" or "loss" took place;
(2) The "insureds" name and address; and

(3) The names and addresses of any injured persons and witnesses.

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

21.

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an "accident" or “loss", our rights are
waived also.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

f. For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that
the insured’s responsibility to pay for damages is determined in a "suit", on the merits, in the
United States, the territories and possessions of the United States of America, Puerto Rico or
Canada or in a settlement we agree to.

This extension of coverage does not apply to an "auto” hired, leased, rented or borrowed with
adriver.

SECTION V - DEFINITIONS is amended as follows:

22. BODILY INJURY REDEFINED

Under SECTION V - DEFINTIONS, definition C. is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

COMMMON POLICY CONDITIONS

23. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows:

If we cancel for any reason other than nonpayment of premium, we will mail to the first Named
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This

provision does not apply in those states which require more than 60 days prior notice of cancella-
tion.

© 2013 Liberty Mutual Insurance
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1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. We may cancel this policy by mailing or
delivering to the first Named Insured
written notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpay-
ment of premium; or

b. 30 days before the effective date of
cancellation if we cancel for any oth-
er reason.

3. We will mail or deliver our notice to the
first Named Insured’s last mailing ad-
dress known to us.

4. Notice of cancellation will state the effec-
tive date of cancellation. The policy pe-
riod will end on that date.

5. If this policy is cancelled, we will send
the first Named Insured any premium re-
fund due. If we cancel, the refund will be
pro rata. If the first Named Insured can-
cels, the refund may be less than pro
rata. The cancellation will be effective
even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will
be sufficient proof of notice.

CHANGES

This policy contains all the agreements be-
tween you and us concerning the insurance
afforded. The first Named Insured shown in
the Declarations is authorized to make
changes in the terms of this policy with our
consent. This policy’s terms can be amended
or waived only by endorsement issued by us
and made a part of this policy.

EXAMINATION OF YOUR BOOKS AND
RECORDS

We may examine and audit your books and
records as they relate to this policy at any
time during the policy period and up to three
years afterward.

A. CANCELLATION D. INSPECTIONS AND SURVEYS

1. We have the right to:

a. Make inspections and surveys at any
time;

b. Give you reports on the conditions
we find; and

c. Recommend changes.

2. We are not obligated to make any inspec-
tions, surveys, reports or recommenda-
tions and any such actions we do under-
take relate only to insurability and the
premiums to be charged. We do not
make safety inspections. We do not un-
dertake to perform the duty of any person
or organization to provide for the health
or safety of workers or the public. And we
do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations,
codes or standards.

3. Paragraphs 1. and 2. of this condition ap-
ply not only to us, but also to any rating,
advisory, rate service or similar organiza-
tion which makes insurance inspections,
surveys, reports or recommendations.

4. Paragraph 2. of this condition does not
apply to any inspections, surveys, reports
or recommendations we may make rela-
tive to certification, under state or mu-
nicipal statutes, ordinances or regula-
tions, of boilers, pressure vessels or
elevators.

PREMIUMS

The first Named Insured shown in the Dec-
larations:

1. Is responsible for the payment of all pre-
miums; and

2. Will be the payee for any return premi-
ums we pay.

TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS POLICY

Your rights and duties under this policy may
not be transferred without our written con-
sent except in the case of death of an individ-
ual named insured.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS -
APARTMENTS AND ALL CONSTRUCTION OTHER
THAN RESIDENTIAL DEVELOPMENT- SCHEDULED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY

SCHEDULE
Name Of Additional Insured Person(s) Covered Completed Operations
Or Organization(s):
Where required by written contract or All non-residential construction projects of the
agreement Named Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. SECTION Il - Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury" or "property
damage" caused, in whole or in part, by "your work™, as described in the schedule of this endorsement
performed for that additional insured and included in the “products-completed operations hazard” as
described in the Covered Completed Operations, schedule above.

B. The insurance provided to the additional insured under this endorsement is limited as follows:

Covered Completed Operations shown in the schedule above shall not include “residential
development” of any description.

C. For the purposes of this endorsement, the following is added to the Other Insurance Condition and
supersedes any provision to the contrary:

Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to the
additional insured designated in the Schedule, provided that:

(1) The additional insured is a Named Insured under such other insurance; and

(2) You have agreed in writing in a contract or agreement that this insurance would be primary and
would not seek contribution from any other insurance available to the additional insured.

D. The following definitions are added to SECTION V — DEFINITIONS of this Policy:

“Residential development” means a structure or structures, including the land upon which it is situated,
designed or intended for occupancy in whole or in part as a residence by any person or persons.
“Residential development” does not include “apartments” or “apartment buildings.”

MC2037US 09-12 Page 1 of 2
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

“Apartments” means one or more rooms of a building used as a dwelling unit separate from others in
the building and which are rented from others by those dwelling in them.

“Apartments building” means a structure containing two or more separate “apartments.”

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

Includes copyrighted material of Insurance Services Office, Inc., with its

permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CARFEULLY.

WAIVER OF SUBROGATION AS REQUIRED BY
CONTRACT

This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS

The Company agrees to waive any right of recovery against any person or organization, as
required by written contract, because of payments we make for injury or damage which is limited
to liability directly caused by “your work” which is imputed to such person or organization.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.
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ENDORSEMENT AGREEMENT

WAIVER OF SUBROGATION REP Bl
BLANKET BASIS 9032422-15
RENEWAL
sC
3-80-78-71
HOME OFFICE
SAN FRANCISCO EFFECTIVE APRIL 1, 2015 AT 12.01 A.M. PAGE 1l OF 1

AND EXPIRING APRIL 1, 2016 AT 12.01 A.M.
ALL EFFECTIVE DATES ARE

AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

STS, INC
4731 EL CAMINO AVENUE
CARMICHAEL, CA 095608

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER & WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIOMAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGENIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITIEN
CONTRACT TO FURMISBH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TC VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:
MARCH 30, 2015

R, </ Ko o

AUTHORIZED REPRESENTAXIVE PRESIDENT AND CEO 2572
SCIF FORM 10217 (REV.7-2014} QLD pP 217
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SPECIAL PROVISIONS
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General Swimming Pool Resurfacing Specifications:
Clunie Swimming Pool
Pool Rehabilitation

Part 1: GENERAL

Work under this Section is governed by General Conditions of the Contract.

1.01 DESCRIPTION

A. Scope: Provide all material, labor, equipment and services necessary to remove existing fiberglass liner
furnish and install Pool-interior Fiberglass (lining), accessories and other related items, including required
permits, necessary to complete the work as indicated by the Bid Document or otherwise required for a complete
installation and removal of all fiberglass from pool surface, drain sumps and disposed of off-site.

B. The intention of this specification is to require work, which will result in a fully renewed interior surface of
the pool, in essentially like-new condition. This interior lining, and all related work under the Bid Document,
should be expected to perform without failure for well beyond a decade. Warrantees assuring the quality of
product and workmanship are, therefore contained herein.
C. Configuration Detail:

1. Fiberglass will terminate at stainless steel gutter.

2. Three expansion joints encountered shall be restored and re-sealed using an approved technique to

preserve its function. The wax paper band or other proven method will be acceptable. In all cases, the

Bid Document shall detail the proposed method for expansion joint treatment.

D. Related work described elsewhere:

1. Surface preparation shall be dictated by prevailing substrate conditions of each pool. As the scope of
surface preparation varies from pool to pool, the Bid Document shall record the method prescribed for
such preparation.

1.02 SPECIAL PROVISIONS/QUALITY ASSURANCE:

A. Contractor Experience and Qualifications:

1. The contractor shall submit proof of ability to perform the work specified herein, and shall have
experience in the application of fiberglass surfacing to existing swimming pools in particular.

2. The contractor shall use only qualified, thoroughly trained and experienced craftsmen, completely
familiar with the materials and methods of application.

3. Each bidding contractor shall have a minimum of five years’ experience in work of the type specified.

Clunie Swimming Pool - Resurfacing Revised 2/2/2016
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4. The contractor shall hold the appropriate license classifications required by the California State License

Board for the work described herein and/or approval of local governing agency.

The contractor shall be experienced in the use of, and shall utilize exclusively on this work, airless
spraying equipment which mixes materials externally after exiting the equipment nozzles. External
fiberglass “chop” is introduced into the resin/catalyst stream as it exits the gun before coming into
contact with the pool surface. The hand lay-up method is unacceptable.

B. Delivery and Storage:

l.

Materials shall be delivered to the project site in original, factory-sealed containers or packages with the
manufacturer and brand name, date of manufacture and/or expiration date, nomenclature and
instructions clearly presented thereon.

Materials shall be stored under cover in a dry and protected well-ventilated area. They shall remain in
original sealed containers under the manufacturer’s recommended conditions until the day of use.

C. Weather Limitations:

1.

Work shall not proceed when weather conditions detrimentally affect the quality of the applied
fiberglass, e.g. temperatures 60 degrees F or below, windy conditions or extremely high humidity.
Determination of unsatisfactory conditions shall be made either by the contractor’s foreman, the
Owner’s inspector or the pool consultant.

D. Warranty:

1.

5.

As warranty work is undesirable at best and not without cost to all parties, it must be concluded that
avoiding repair by virtue of the appropriate initial quality of the fiberglass lining up front is vital.

The successful contractor shall warrant the work against all defects in materials and/or workmanship for
a specified period of five (5) vears’ time following completion of the project. This warranty includes
but is not limited to: Objectionable discoloration other than minor variations due to batch differences
and separation of fiberglass from the pool surface. The contractor warrants that he will repair such
defects in the appropriate manner, notwithstanding minor variations in “color” as mentioned above.
Warranty liability does not include degradation or failure from normal wear and tear, mistreatment or
neglect, staining due to improper use of chemicals, vandalism, extended periods with the pool drained,
or accidental or natural causes beyond the contractor’s control.

As fiberglass is a lining material and not a filling material, any unevenness in the final finish as a result
of the lining following the contours of the pool will not be considered defective workmanship.

The pool Owner is expected to notify the contractor immediately upon discovery of a defect.
Determination of the applicability of the warranty shall lie with a third-party pool consultant in case of a

dispute, with any fee born by the contractor only if the defect is deemed a warranty item, otherwise by
the owner.

Warranty rework does not extend the original guarantee period.

Part 2: PRODUCTS
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2.01 MATERIALS SPECIFICATIONS:

MATERIALS

DESCRIPTION

Corrosion grade iso polyester resin - Cobalt Free —

or approved equal

Laminating resin

High build top coat, hybrid resin, colored for lines

in pool

Coral Shield cobalt free-MXP1235 or approved

equal

Dibenzoyl peroxide (or other approved)

Polymerization initiator

Niche filler

Resinous paste

Reinforcement

Glass Fiber roving-weight 4800 TEX

White pigment

For coloring resin

Surfacing agent

Prevent surface inhibition

Acetone

Solvent for cleaning

Glass spheres

Slip-resistant surface

2.02 SUBMITTALS

The contractor shall provide submittals in accordance with standard purchasing practices. No substitutions for
cobalt-free resin will be accepted. The contractor shall submit proof of the authenticity of the cobalt-free resin
before the project commences. Furthermore, the contractor shall submit proof that he possesses the necessary

experience to apply specified resin.

PART 3: EXECUTION

3.01 SURFACE CONDITIONS/PROCEDURES:
See Attachment B for all specifications

A. Inspection:

1. Prior to work of this section, the contractor shall carefully inspect the installed work of other trades or
subcontractors. The contractor shall verify the owner’s inspector or pool consultant that all such work is
completed to the point where this installation may properly commence in strict conformity to Bid
Document. This inspection shall also verify that all other conditions are correct for said commencement

of work.

2. Before fiberglass is applied, the contractor shall confirm with pool owner that all pool mechanical
equipment is operational in order that an expeditious fill and start-up may follow completion of the work
of this Section. This inspection shall include confirmation by the owner that the equipment (Filters,

circulation lines, etc.) are flushed and clean

3.02 PREPARATION:
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See Attachment B for all specifications

A. Surface:

Surface preparation shall consist of a thorough and complete inspection of the existing surface for any
questionable sub-coatings (plaster, paint, etc.)

All loose, questionable material (plaster, paint, fiberglass, etc.) shall be removed at the discretion of the
contractor by grinding, water blasting and/or sand blasting. Techniques employed shall leave the

surface sound and devoid of any smooth or glossy patches. It is expected by City that contractor shall
remove all existing fiberglass.

Upon completion of coating removal, and/or plaster removal, the contractor shall again check the entire
pool interior for possible voids or other unnoticed or concealed surface areas of pool integrity.

Original concrete/gunite and masonry substrate shall be completely exposed to clean, bare, and sound
condition. Plaster remaining must be of unquestionable integrity and rough enough to insure permanent
bonding of the fiberglass coat A, in the opinion of the contractor and site inspector/project manager.

Following the exposure and preparation of all pool interior surfaces, all depressions, openings and other
areas not level with the existing surface shall be cleaned and then filled with rapid-set, non-shrink
mortar mix.

Upon completion of all preparatory work, the entire surface shall be thoroughly cleaned (dry) with
compressed air, or vacuuming, or other suitable method leaving the surface essentially dust-free.

Any surface contaminated with oil, grease or other chemicals which impair fiberglass adhesion shall be
scrubbed with hot (160F.) tri-sodium phosphate solution and water, mixed at a ratio of two pounds per

gallon of water, until such areas are thoroughly cleaned. Treated areas shall be rinsed twice with clean

water, wet-vacuumed if necessary, and allowed to dry.

All surfaces must be thoroughly dry and patches cured before fiberglass work is to proceed. If there is

any question regarding dryness, an additional day of drying in warm, low-humidity conditions shall be
included in the work.

B. Structural:

In the event that cracks, voids or heavily eroded areas are discovered by contractor and determined by
both contractor and site inspector/project manager to be structural in nature the work to repair these
areas shall be undertaken before proceeding. These structural repairs shall be agreed to by issuance of
such change order and price adjustments to the contract.

C. Other:

1.

All areas not to be fiberglassed, e.g. coping, tile, lights, etc. shall be thoroughly masked. A saw-cut
niche (1/2” slot) shall then be made at the base of the tile/coping, any recessed steps, around plumbing
fittings, equipment sockets, and the like as required to insure a secure fiberglass interface with these
exposed surfaces and fittings, using appropriate priming material recommended by the manufacturer for
this use.
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2. New lane lines, targets and safety lines shall consist of a colored fiberglass gel-coat. Final Color

selection to be mutually agreed upon, City is seeking a color that can best be described as Black for
targets and lane lines.

3. Safety lines to be of a contrasting color 4 inches wide as required by State Health and Safety Code.
Safety lines will be placed across the width of pool at 5°8” and 4’6 depths. Each safety line will be
located directly under anchor in stainless steel gutter.

4. Ten lane lines and targets will run the width of the pool and eight lane lines and targets will run the
length of the pool. All lines and targets to be centered between existing anchors located in stainless steel
gutter. A minimum 10 inch wide line in the middle of each racing lane on the bottom of the pool. The
“T” at the end of each lane will be 3 feet 4 inches long and at the same width as the bottom marker. The
entire line will end 6 feet 7 inches from the wall. The target or cross on each wall in the center of each
lane will start at the top of the fiberglass and will consist of two lines the same length and width of the
“T” marker at the end of each lane line.

5. New plastic depth markers will be installed on the horizontal surface as required by State Health and
Safety Code.

6. Three new drain covers will be provided and installed by contractor. Contractor will be responsible for
obtaining all required permits per VGB (Virginia Graeme Baker Pool & Spa Safety Act) and State
Health and Safety Code.

7. All three drain sumps will be fiberglass lined.

3.03 APPLICATION OF COATING:
See Attachment B for all specifications

A. Coating, General:

1. The lining specified shall consist of a four-coat, plural-component system of compatible materials
including primers and sealers, specified resin, pre-dispersed glass fiber reinforcement, and resin-rich top
coat/finish (chemically resistant, traction glaze, cobalt-free) as described herein.

B. Application to Pool Surface:

1. All resin and catalyst shall be applied with airless air-assist containment spraying equipment, per the

product manufactures recommendations. The glass fiber reinforcement is introduced into the

resin/catalyst stream as it exits the gun before coming into contact with the pool surface.

2. Application of material shall be performed in four coats, referred to as coats A, B, C and D, and will
produce a final thickness of 1/8 inch.

a) Coat A: A uniformly sprayed, brushed, or rolled application of a surface sealing resin coat, designed
to seal and penetrate all surface “pores” prior to application of the fiberglass.
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b) After coat A has dried, the surface shall be inspected to ensure proper coverage and to ensure that
surface sealing and stabilization has been obtained.

¢) Coat B: The contractor shall apply a uniform layer of fiberglass at thickness of 80 to 120 mils
consisting of a ratio of approximately 30% glass fiber 70% resin.

d) All fiberglass below the tile or coping or around other retained tile detail, and around lights and
fittings, shall be trimmed as neatly as required. The niche (slot) around these fittings shall then be
filled with a compatible resinous paste.

e) Coat C: A barrier/tie coat will be applied to ensure good adhesion between laminate and top coat
and to protect the laminate from hydrolytic attack.

f) The entire pool surface shall be inspected for smoothness and integrity. All fiberglass protrusions,
sharp edges, steps and corners shall be sanded or otherwise prepared for the final coat.

g) The contractor shall then clean the pool thoroughly, removing any dust and debris and complete any
preparation for pool markings (e.g. lane-line, tile-line, depth marker, and pool target work). At this
time, layout sizes and positions of pool markings and mask these areas to prevent Coat D: from
reaching those surfaces.

h) Lane lines, targets and safety lines shall be coated with a high grade pigmented Neo/Iso resin. This
application requires a two coat process.

i) Coat D: The contractor shall spray-apply_+ 30 mils of top coat with surfacing agent to prevent
surface inhibition, resulting in a texture providing adequate and safe traction properties. The use of
post-applied gel coat as a top coat is unacceptable.

D: Inspection during application:

1.

Confirmation of application thickness and uniformity shall be assured continuously during the work
performed or monitored by the owner’s representative, using a wet thickness “mil” gauge. Test points
shall be chosen at a sufficient number of locations throughout the work to provide the owner with
confidence in the test. In any case, no less than three points per thousand square feet shall be examined,
in addition to any tests requested by the inspector in coves, odd contours or other hard-to-reach or judge
areas.

3.04 DETAILING AND CLEAN-UP:

A. The contractor shall reset any hardware, lights, ladders, etc. removed from walls or floor of pool.

B. Contractor shall remove all waste materials, spent containers and tools, rags and cleaning materials,
overspray, sand, masking tape, etc., from the job site upon completion of the work.
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3.05 FINAL INSPECTION:
A. Visual Inspection:

1. The finished pool shall be uniform and smooth in physical appearance as well as color, complete in all
respects as described in 3.02 and 3.03 above. (Minor variations in color may have occurred due to
changes in temperature throughout the execution of work, however extreme conditions which may
create noticeable contrasts must have been avoided; unpleasant and obvious variations in color or texture
may cause terms and conditions of the warrantee to be immediately enforced.)

2. Lining integrity and continuity must be without doubt, with no seams or joints apparent. The final
inspection shall include the confirmation of compliance with all requirements, detail or item which, in

the judgment of the inspector, should be included to insure the completed work and quality product
required by the intention of this specification.
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GENERAL SCOPE OF WORK: KEY NOTES:
NEV/ 4" PLASTIC DEPTH MARKERS WILL BE INSTALLED ON THE

»  RESURFACE POOL WITH NEW FIBERGLASS LINER
PROVIDE DEPTH MARKERS IN POOL JUST ABOVE WATERLINE AKD ON DECK OR POOL COPING AREAS TO COMPLY WITH

CALIFORNIA CODE
PROVIDE A STRAIGHT DEPTH MARKER LINE SUP RESISTANT ACROSS BOTTOM OF POOL 4 INCHES TO 6 INCHES WIDE

+  PROVIDE LAP SWIMMING LANE MARKERS ON POOL FLOOR, \WALL TARGETS, FLOATING LANE LINES

IN CONTRASTING RED COLOR TO FIBERGLASS FINISH, LINE TO BE PLACED ACROSS POOL AT 4FT 61NCH FOOT DEPTH MARK.

() FIBERGUASS WILL TERMINATE AT STEEL GUTTER.

@ “THREE EXPANSION JOINTS ENCOUNTERED SHALL BE RESTORED AND

®

®

RE-SEALED USING AN APPROVED TECHNIQUE TO PRESERVE ITS
FURCTION. THE WAX PAPER BAND AND OR OTHER PROVEN METHOD WILL
BE ACCEPTABLE. IN ALL CASES, THE BID DOCUMENT SHALL DETAIL THE
PROPOSED IMETHOD FOR EXPANSION JOINT TREATMENT.

HEW LANE LINES, TARGETS AND SAFETY LINES SHALL CONSIST OF A
COLORED FIBERGLASS GEL-COAT, FINAL COLOR SELECTION TO BE
MUTUALLY AGREED UPOM, CITY IS SEEKING A COLOR THAT CAN BE BEST
DESCRIBED AS BLACK FOR TARGETS AND LARE LINES.

SAFETY LINES TO BE OF A CONTRASTING RED COLOR 4 INCHES WIDE AS
REQUIRED BY STATE HEALTH AND SAFETY CODE, SAFETY LINES WILL BE
PLACED ACROSS WIDTH OF THE POOL AT 5' 8” AND 4' 6" DEPTHS. EACH
SAFETY LINE \WILL BE LOCATED DIRECTLY UNDER AN ANCHOR IN A
STAINLESS STEEL GUTTER. CONTRACTOR TO VERIFY LOCATION,

TEN LAME LINES AND TARGETS WILL RUN THE V/IDTH OF THE POOL AND
EIGHT LANE LINES AND TARGETS WILL RUN THE LENGTH OF THE POOL.
ALL LINES AND TARGETS TO BE CENTERED BETWEEN EXISTING ANCHORS
LOCATED IN THE STAINLESS STEEL GUTTER. A MINIMU? 10 INCH WIDE
LINE IN THE MIDDLE OF EACH RACING LANE O THE BOTTOM OF THE
POOL. THE 'T' AT THE END OF EACH LANE WILL BE 3 FEET 4 INCHES LONG
AND THE SAME WIDTH AS THE EOTTOM MARKER. THE ENTIRE LINE WILL
END 6 FEET 7 INCHES FRO!M THE WALL. THE TARGET OR CROSS ON EACH
V/ALL IN THE CENTER OF EACH LANE WILL START @ TOP OF FIBERGLASS

AND \WILL CONSIST OF TWO LINES THE SAME LENGTH AND WIDTH OF
THE T MARKER AT THE END OF EACH LANE LIKE,

® e 6

6)

HORIZONTAL SURFACES AS REQUIRED BY STATE HEALTH AND SAFETY
‘CODE. PROVIDE MARKERS IN THE POOL ABOVE \WATERUINE AND ON
DECK TO COMPLY WITH STATE, COUNTY & LOCAL CODE. DEPTH MARKERS
SHALL BE PROVIDED ON BOTH SIDES OF A SWIMMING POOL AT THE
SHALLCAVEST AND DEEPEST DEPTHS, AT ALL BREAKS IN SLOPE, ON BOTH
EHDS OF THE POOL AND ALONG THE PERIMETER OF THE POCL AT
DISTANCES NOT TO EXCEED 25 FEET, DEPTH MARKERS SHALL BE
LOCATED ON COPING OR DECK, NOT MORE THAN 3 FT FROM \YATER
(SECTION 31108.4)

THREE NEVY DRAIN COVERS WILL BE PROVIDED AND INSTALLED BY THE
COMTRACTOR. CONTRACTOR \/ILL BE RESPONSIBLE FOR OBTAINING ALL
REQUIRED PERMITS PER VIRGINIA GRAEME BAKER POOL ACT (VGB) AND
STATE HEALTH AND SAFETY CODE

ALL THREE DRAIN SUPMPS \WILL BE FIBERGLASS LINED,

LANE LINES, TARGETS AND SAFETY LINES SHALL BE COATED WITH A
HIGH GRADE PIGMENTED MEO/ ISO RESIN, THIS APPLICATION REQUIRE'S
A TVWO COAT PROCESS.

EXISTING GUTTER PERIMETER ANCHORS (TYP). FIELD VERIFY
LOCATIONS.

MARKERS WITH THE UNIVERSAL SYMBOL OF NO DIVING (RED CIRCLE
'WITH A SLASH THROUGH IT SUPERIMPOSED OVER THE

IMAGE OF A DIVER) SHALL BE INSTALLED WHENEVER \WATER DEPTH IS
6FT OR SHALLOWER, MARKERS MUST BE SLIP RESISTANT, DURABLE
MATERIAL RESISTANT TO \WEATHERING AND SHALL BE LOCATED
ADJACENT TO DEPTH MARKERS ON DECX (SECTION 3110B.5)

PROVIDE 4 COPIES OF SUBMITALLS OF ALL ITEMS LISTED UNDER THE
KEY NOTES.

(i3 VERTICAL WALLS AND BOTTOM TO BE FIBERGLASSED.
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