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Description/Analysis

Issue: The Transportation Division of the Department of Public Works has a need to repair and
replace the street lights along the Capitol Mall in Downtown Sacramento. The current light
fixtures, which were installed in the 1960’s, were custom built and have parts that are not
commercially available. The Transportation Division contracted with ELA Company, Inc. to
develop a light fixture which created the feeling of the original design which could be sold
through distributors. City Council approval is necessary to purchase the street light fixtures from
JAM Services, Inc.

Policy Considerations: The recommendations in this report are consistent with Sacramento
City Code Section 3.56 - Purchasing of Supplies and Services, and AP-4001 — Procurement of
Supplies.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA). The purchase of materials is an
administrative activity and is not considered a project as defined by Section 15378 of CEQA.
This activity involves no physical construction and, therefore, has no potential to cause a
significant impact to the environment (CEQA Section 15061 (b)(3)).

Sustainability: The materials purchased will support the goals of the City of Sacramento's
Sustainability Master Plan by improving and optimizing the transportation infrastructure.
Further, maintenance of street lights contributes to the quality of life by promoting "complete
streets"” within the City.

Commission/Committee Action: On July 16, 2014, the Capitol Mall Street Lighting Project was
brought to the Preservation Commission for review and comment. Comments were provided on
the Cultural Report evaluating the Capitol Mall for its eligibility for listing in the California Register
of Historical Resources, the level of significance of the street lights, and the proposal for
replacement of the Mall's original 1960’s street light fixtures with new fixtures. This report is for
the purchase of the new fixtures.

As part of the recommendation contained in the Cultural Report, one original street light fixture
will be provided to the Center for Sacramento History for permanent curation. Another luminaire
will be installed at the Street Light Museum along Front Street south of Capitol Mall for
permanent display.

Rationale for Recommendation: On March 9, 2016, Invitation for Bid B16151951038 was
issued to procure street lighting fixtures that meet the City of Sacramento specifications. Formal
bids were opened on March 23, 2016, and staff received four responses. All Green Lighting, Inc.
provided a substitute item which was not part of the specifications and therefore was deemed
non-responsive. JAM Services, Inc. has been determined to be the lowest responsive and
responsible bidder.
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BID SUMMARY

. Bid Total Prompt 1% City Sales Tax Evaluation
Bidder Payment
(Incl. Sales Tax) X Preference Total
Discount
JAM Services, Inc. $198,555.00 $0.00 $1,830.00 $196,725.00
S&S Enterprises $200,378.00 $0.00 $0.00 $200,378.00
DC Enterprises $202,591.00 $0.00 $1,867.00 $200,724.00
All Green Lighting, Inc. Non-responsive

Financial Considerations: As of March 22, 2016, the SR275 Street Lighting Project
(R15067602) has an unobligated balance of $279,881, which is sufficient to purchase the
equipment.

There are no General Funds planned or allocated for this project.

Local Business Enterprise (LBE): The LBE preference is not applicable since the amount of
the contract is greater than $100,000. However, two bidders, DC Enterprises and JAM Services,
Inc. would meet the Local Business Enterprise requirements.
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X.) Contract Approval and Attestation — Eor City Use Only

I '~ FORCITY USE ONLY UPON AWARD OF A CONTRACT

| Th_e Bid was openedon____

' ‘Bid Bond Requrred [ ]No [ 1Yes - Amount: $_

ll ) Recerved [ ] Cashrers or Certrfred Check drawn on a Ca!tfornra bank _

[ ] Surety Bond

CONTRACT AWARD HEL e "
_'_-"?_Brd Items Included rn the Contract AII Items unless otherwrse specrfred be!ow oo i

fSpecrfy

ll ___Contract Not-to Exceed Amount $

| - CO TRAC APP V -
Il Approved as to Form: Approved . o Attest B I

| Crty Manager
(Or Authorized Designee

Crty Attorrrey . "City Clerk

B16151951038 IFB (Supplies — Formal) Form revision date 02/05/2016 Page 28
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SACRAMENTO  Invitation For Bid (IFB)

and

Contract Specifications
for Supplies (romai

Bid Number: | 816151951038

Bid/Contract

Capitol Mall Lighting Fixtures

Title:

Bids must be received prior to 2:00 PM on:

Wednesday 3/23/16 Late bids will not be accepted.

Bids must be submitted to:

OFFICE OF THE CITY CLERK Pre-bid conference
5™ FLOOR PUBLIC COUNTER and Q&A information
SACRAMENTO CITY HALL

915 | STREET See page 4

SACRAMENTO CA 95814-2613

Bidder to complete the following information:

Bidder Name:

Address:

City, State, ZIP code:

Contact name:

Contact phone number:

Contact email address: Soudid o S8 I sin g - Lany

Note: All information submitted in or in connection with a bid is submitted under penalty of perjury. The
City shall have the right to terminate at any time any Confract awarded pursuant to a bid that contains
false information. The return of a signed copy of this bid solicitation shall constitute a promise to supply in
accordance with terms and conditions shown herein. All bid submissions become public record.

B16151951038 IFB (Supplies — Format) Form revision date 02/05/2016 Page 1
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About the City of Sacramento

Founded in 1849, the City of Sacramento is the oldest incorporated city in California
and is the capital city of California. It has a population of 473,509. Sacramento is a
progressive city with great pride in its ethnic and cultural diversity, concern for
environmental and social issues and emphasis on quality in the provision of
governmental services. Sacramento is a Charter city, which operates under the City
Council Manager Form of government. It has an annual budget of $873 million and
4,157 full-time equivalent positions.

This Bid/Conlract document was prepared by:

jEvangeline Lucas Lee

Public Works

“|Associate Engineer

Department: ~[Transportation

816151951038 IFB (Supplies — Formal) Form revisicn date 02/05/2016 Page 2
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I} Bid Instructions

1.) CITY CODE: All provisions of Chapter 3.56 of lhe City of Sacramento
(“City™) Code are applicable to any bid submilted or Contract awarded.

2.) OFFICIAL ELECTRONIC COPY: A copy of the bid document and
other documents may be obtained by Registered Vendors only through the
City of Sacramento’s official web Bid Center, aka “PlanetBids”. The link fo
the site is:

httg:llwww.PIanetBids.comlgertallgortal.cfm?ComganyID=15300

3.) ADDITIONAL BID INFORMATION: Al Addenda and other
information will be found at the above official City Bid Center.

4,) EXTENSION OF TIME FOR SUBMITTAL: Notification of a
change to the submittal deadline shall be sent automatically by the Bid
Center system to all Potential Venders (those registered vendors who have
previously downloaded the bid document).

5.) LATE BIDS NOT ACCEPTED: Bids received after the deadline, or
bids submitted in a manner contrary to that prescribed in the bid, shall be
deemed non-responsive.

6.) THIRD PARTY SOURCES OF THE BID DOCUMENTS: The City
is not responsible for bid documents obtained through third-party sources,
such as plan rooms or aggregate bid services. Such documents may be
incomplete and bids submitted may be deemed non-responsive.
Registration as a vendor in the PlaneiBids system is required in order to
obtain official bid documents and to receive emails concerning any changes
to the bid. Questions about the Bid Center electronic bid platform shall
be addressed to the City of Sacramento Procurement Services
Division at 916-808-6240.

7.} ALL INFORMATION REQUESTED: All information requested shall
be entered Into the appropriate space on ali forms andfor provided fields.
Failure to do so may cause your bid to be deemed non-responsive. Bids
must comply in all respects with the requested specifications.

8.) DEVIATION FROM SPECIFICATIONS: If the bidder has indicated
that the ltem offerad does not comply in all respects with the specifications
stated in the bid document, the bidder Is to list in detail any and all
deviations. The City is under no obligation to consider an alternative bid and
may accept ar deny the alternative without explanation,

9.} BRAND NAMES: Brand names and model numbers, when used, are
for reference to indicate the character or quality of the desired item. When a
brand name, model number, or level of quality or performance is not stated
by the bidder, it shall be understood that the offer is exactly as requested in
the bid document.

10.) EQUIVALENT ITEMS: ltems may be bid that are equivalent to the
item stated in the bid document unless the bid document states that no
alternatives will be accepted. Offers for equivalent items shall state the
brand and model number. The bidder may attach appropriate
documentation to support their ctaim of equivalency. The burden of proof
and the cost of analysis shall be the responsibility of the bidder. The City is
the sole judge as to whether an offered Item is equivalent to the requested
item and the City's decision shall be final.

11.) SAMPLES: Samples of items, when requested, shali be furnished
free of charge of any kind, including freight or handling charges. Samples of
items may be retained for future comparison. Samples may be damaged or
destroyed by testing. The costs of returning samples to the bidder shall be
the responsibility of the bidder and shall be returned only upon written
request.

12.) EQUIPMENT: Al equipment is lo be new, unused, and the latest
model in current production. Used, remanufactured, shopworn,
demonstrator models, prototypes, discontinued models, or any other
categorically synonymous descriptions are not acceptable uniess explicitly
stated in the bid document,

13.) VISITS TO CITY SITES: Some City facilities charge for parking and
some City facilites require photo ID for admittance. Bidders should consider
these requirements when attending a pre-bid conference, hand-delivering a
bid, or fulfilling requirements of the Contract.

14.) TIME OF DELIVERY: The time of delivery may be a consideration
of award. Time of delivery shall be stated as the number of calendar days
following the receipt of the purchase order by the Bidder fo the time of
receipt of the goods or services at the correct City location.

15.) PAYMENT TERMS: Payment lerms will be considered as Net 30
unless a cash discount for earlier payment is offered by the bidder.
Discounts offered for payment in less than twenty (20) days will not be
considered as a basis for award. Payment for services shall be in arrears.

B16151951038 IFB (Supplies — Format)

16.) INTEREST IN MORE THAN ONE BID: No bidder subimitting
any bid shall knowingly be interested in more than one bid as the principal
bidder pursuant to Gity Code section 3.56.130(D).

17.} AUTHORIZED SIGNATURE: The bid shall be signed by a
representative of the bidding party who is legally authorized to bind the
party to all of the terms and conditions of the Contract. The signatery shall
indicate the capacity in which the signature is executed.

18.) BID EVALUATION: The Gity reserves the right to disregard
mathematical errors and to correct said error. When the item price and
extended price are in conflict, the City shall use the item price in the bid
evaluation. If an item price is omitted, the total price shall be divided by the
estimated quaniity lo determine the item price. If the Bid requires that the
Bidder bid on all line items, and neither the item price nor the extended
price of an item is offered, the bid shall then be deemed non-responsive.

19.) AWARDS: The lowest responsible bidder shall be determined
pursuant te City Code 3.56.020. The City reserves the right to (a) award in
whole or in part {b) reject all partial bids; (c) reject any or all bids; (d) issue
subsequent Invitations For Bids (IFB); (e) approve or disapprove the use
of a particular subcontractor; (f) waive any informality or jrregularity in the
bidding process and any bids; and {(g) accept a bidder's signed offer and
issue a purchase order directly to the bidder based on the IFB. The City
reserves the right to make multiple awards in order to provide alternate
supply sources to insure continuity of supply. The City's decision shall
be final.

20,) PRE-AWARD CONFERENCE: The apparent lowest responsible
bidder may be required to attend a pre-award conference at a mutually
acceplable time at which requirements of the Contract will be reviewed. At
that time, samples of forms and reports will be submitted by the Contractor
for final approval.

21.) EMERGENCY/DECLARED DISASTER REQUIREMENTS: In
the event of an emergency declared by the City Manager, or if any portion
of the City is declared a disaster area by the county, state or federal
government, this Contract may be subjected to unusual usage. The
Contractor shall service the City during such an emergency or declared
disaster under the same terms and conditions that apply during non-
emergency/disaster conditions. The pricing quoted by the Confractor shall
apply to servicing the City’s needs regardless of the circumstances. If the
Contractor is unable to supply the goods/services under the terms of the
Contract because of a disruption in its chain of supply or servics, then the
Contractor shall provide proof of such disruption which may include, but
not be limited to, a copy of the letter or notification from the source of
supply or service stating the reason for the disruption. Additional profit
margin as a result of supplying goods/services during an emergency or a
declared disaster shall not be permitied.

22,) CALIFORNIA INCOME TAX WITHHOLDING STATUS: Al
Contractors providing goods or services to the City must certify their
California income tax withholding status by filing a Californla Form 590
“Withholding Exemption Cerlificate” or California Form 587 “Nonresident
Withholding Allocation Worksheet” with the City.

23.) REQUEST FOR TAXPAYER IDENTIFICATION NUMBER
AND CERTIFICATION (Form W-9): All Contractors providing goods
or services to the City must file a current revision of the Department of the
Treasury Internal Revenue Service Farm W-9 with the City.

24.) “PIGGYBACKABLE” CONTRACT: if mutually agreeable to
both parties, the use of any resulting Contract may be extended to other
government agencies. It shall be understood that alt terms and conditions
as specified herein shall apply. The City of Sacramento will not be an
agent, partner or representative of any other government agency as it
relates to this specification and is not obligated or liable, including, but not
limited to, payment for an order placed by any other government agency.
25.) BID PROTEST: Bid protests must be filed and maintained in
accordance with the provisions of Sections 3.60.460 through 3.60.560 of
the Sacramento City Code. Bid protests that do not comply with these
sections of the Sacramento City Code shall be invalid and shall not be
considered. Sections 3.60.460 through 3.60.560 of the Sacramento City
Code are avaitable at:

hito:fiwww.goode. us/codes/sacramentof

Form revision date 02/05/2016 Page 3
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1.) Bid instructions

26.) CITY DEPARTMENT / DIVISION / CONTACT INFORMATION

_|Public Works

“ITransportation Division, Signals and Lighting

. Steve Krecek

ontact

27.) Q&A SUBMITTAL DIRECTIONS

Submit questions prior to:
Date: | 03/18/2016

1 12:00 PM

Submit Questions via;

D The City’s Bid Center (“PlanetBids”) Q&A tab for this bid.

(Answers will be posted to the City's Bid Center Q&A tab or by the issuing of an Addendum a minimum of 72
hours before the deadline to submit the bid.)

-OR-

Submit questions to:

Steve Krecek, skrecek@cityofsacramento.org

Oral explanations or oral instructions shall not be binding on the City. Information obtained from sources other than those
stated above may be invalid and responses using this unofficial information may be desemed non-responsive. Additionally,
coniacts made with other City staff in an attempt to clrcumvent, interfere, or influence the City’s standard bidding and
evaluation practices may be grounds for disqualification of the bidder.

28.) PRE-BID CONFERENCE MEETING

END

[J ves, attendance is optional  =OR- [ vYes, attendance is MANDATORY

NOTE: Bids from bidders who do not attend a MANDATORY pre-bid meeting shall be deemed non-responsive.

B16151951038 IFB {Supplies — Formal) Form revision date 02/05/2016 Page 4
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i.) Bid Instructions

29.) Bond Information

v . . 9
Not required D YES, required ® Yo
0,
DX Not required ] ves, required ® o
®) pyrsuant to City Code section 3.56.150 and 3.56.190 ® pyrsuant to City Code section 3.56.200

Bid security can be in the form of a cashier's check, certified check, or a bid bond from a surety company authorized
to do business in the State of California. Bid securities will be returned to all except the three lowest Bidders within
ten days after the opening of bids. The bid security of the two unsuccessful Contractors will be returned after the
successful Contractor has executed the Contract. Bid security of the successful Contractor will be returned when the
Contract is signed and all other Contract award requirements have been met.

Performance bond can be in the form of a cashier's check, certified check, or a bid bond from a surety company
authorized to do business in the State of California. Such bond shall be approved as to form by the City Attorney.
The performance bond must be submitled by the successful bidder within ten days of the notification of intent to
award the Contract.

30.) Timeframe

Ninety (90) calendar days after bid opening date

06/01/2016

Within ninety {90) days after the bid opening, a Contract will be awarded by the City to the lowest responsible bidder,
subject to the right of the City to reject all bids or waive informalities or minor irregularities, as it may deem proper.
The time for awarding a Contract may be extended in the sole discretion of the City, if required to evaluate bids or for
such othet purposes as the Cily may determine, unless the Bidder objects to such extension in writing with their bid.
The Clty may accept this bid offer by issuance of a Notification of Intent to Award and approval by the Sacramento
City Council any time on or before the ninetieth (90™) day following the date of the bid opening. This offer shall be
irrevocable for 90 days after the bid opening or 90 days after the City Council awards the bid, whichever comes last,
however, this period may be extended by mutual agreement of both parties.

31.) Bid Opening

- Bidders are invited to be present at the opening of the bids.

«  Bids will be opened, in public, In the Historic City Council Chambers on the 2" floor of Historie City Hall, 915 [ Street,
Sacramento, California.

. Bids will be opened as soon as practicable immediately following the bid submittal deadline.

- Bids may be inspected in the Office of the Cily Clerk, Sacramento City Hall 5% Floor, 915 | Street, Sacramento, California.

B16151951038 IFB (Supplies — Formal) Form revision date 02/05/2016 Page 5
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11} Terms and Conditions

1.) CONTRACT: By submitting a bid, the bidder agrees to fully perform
each and every provision of the bid. The Contract shall be awarded upon
approval by the City of Sacramento ("City”) Council. The Contract shall
include all sections of this Invitation For Bid as well as any Addenda,
Amendments, published Q&A or other requirements applicable to
performance of the work andfor fumishing the materials specified herein.
Such documents are referred to herein as the Conftract Documents, are
fully incorporated herein by this reference, and are collectively referred to as
the Contract.

2.} DELIVERY: Al shipments are F.0.B. destination with freight prepald
unless otherwise stated in the IFB. Contractor assumes full responsibility
for all transportation, transportation scheduling, packing, handiing, insurance,
and other services associated with delivery of all products andfor
services deemed necessary under this Contract. The City reserves the right
to request and recelve a copy of the freight bill of lading on all purchases
shipped F.O.B. prepaid and added,

3.) TIME FOR DELIVERY: Time is of the essence in the delivery of
services andior items procured through this Contract. Contractor shall
notify the City department if unable to make delivery on or before the Due
Date. Periods of performance may be extended if, in the sole opinion of
the City, the cause of delay justifies an extension.

4,) MISCELLANECUS CHARGES: No additional charges shall be
allowed unless specified in this Contract, including but not limited to: charges
for ransportation, fuel surcharges, containers, and packing.

5) HOLD HARMLESS: The Contractor shall defend, indemnify, and
hold the City of Sacramento, its officers, agents, and employees, hamless
from and against any and all claims, actions, costs, proceedings,
damages, and other liabilities, including attorney fees, caused by defeci(s) in
the itam(s) purchased hereunder, or resulting from the Conlractor's or the
City's use of any copyrighted, or non-copyrighted  composition,
process, patented or non-patented Invention, articles or appliances furnished
or used under this order, and agrees o defend, at Contractor’s expense, any
and all actions brought against the City of Sacramente or themselves
because of unauthorized use of such articles.

6.) EXCISE TAX: The Cily of Sacramento, as a government agency, is
exempt from the payment of Federal Excise Tax. An exemption certificate will
be issued upon request. If federal excise tax is applicable to the transaction,
it must be so stated and excluded from the price.

7.) SALES AND USE TAX: The City is not exempt from paying sales
tax. Sales tax must be shown on the invoice as a separate fine item. On
out-of-state purchases, the Contractor shall fist their Use Tax Permit Number
issued by the California State Board of Equalization which authorizes the
Contractor to charge and collect California Sales Tax. The Purchase Order
(“PC"  will include sales tax, if applicable to the purchase, regardless of
whether an out-of-state collects California State sales lax or not. The Cily
shall pay Use Tax directly to the Board of Equalization if the out-of-state
Contractor is nol required to collect California Sales Tax.

8.) BUSINESS OPERATIONS TAX CERTIFICATE (BOTC): The
Sacramento City Code requires any person or firm conducting business
within or with the City of Sacramento to pay a Business Qperations Tax
and have a current Business Operations Tax Cerlificate issued by the City
Revenue division.

9.) LICENSES AND PERMITS: The Contractor represents and
warrants that the Contractor has all licenses, permits, qualifications, and
approvals of whatsoever nature that are legally required for the Contractor to
furnish supplies andfor services under the Confract. Without limiting the
generality of the foregoing, if the Contractor is an out-of-state corporation, the
Contractar represents and warrants that it pussesses a valid certificate to
transact business in the State of California issued by the California Secretary
of State pursuant to Section 2105 of the California Corporations Code.

10.) GLOBALLY HARMONIZED SYSTEM OF CLASSIFICATION
AND LABELING CHEMICALS: |t is mandatary for a manufacturer,
supplier, or distributor, lo supply a SDS (Safely Data Sheet} with the first
shipment of hazardous material to each City location receiving the
material. Also, when the content of a SDS is revised, the Contractor is
required to provide a revised SDS lo each City location receiving the
material.

11.) CONTRACTOR COUNTEROFFERS AND DIFFERENT
TERMS AND CONDITIONS: The Cily’s subsequent performance shall
not be construed as either acceptance of additional andfor different Terms

B16151951038  IFB (Supplies — Format)

and Conditions or a counteroffer by the Contractor, nor shall the City's
subsequent performance be viewed as acceptance of any provision of the
Uniform Commercial Code, as adopted by any State, that is contrary to the
Terms and Conditions contained herein. All materials and/or services supplied
by the Contractor shall conform to the applicable requirements of the
Sacramento City Charter, Sacramento City Code, and afl applicable State and
Federal iaws, as well as conforming to the requirements contained herein.
The California Commercial Code shall apply except as otherwise provided in
the Contract.

12.) INSPECTION AND ACCEPTANCE: Inspection and acceptance
will be at the destination (the "Ship To:” address), unless otherwise stated.
Risk of loss will be on the Coniractor until the delivery and acceptance,
and afler any rejections, unless the loss resulis solely from the negligence of
the City. Notwithstanding the requirements for any City inspection and test
contained in specifications applicable to this Contracl, except where
specialized inspections or tests are specified for perfomance solely by the
City, the Contractor shall perform or have performed the inspections or
tests required to substantiate that the supplies and services provided
under the Contract conform 1o the drawings, specifications, and other Contract
requirements, including, if applicable, the technical requirements for the
manufacturer's part number(s) specified herein. The cost of storing rejected
material and the cost for shipping rejected material back to the origin point
shall be borne by the Contractor.

13.) VARIATIONS IN QUANTITY: No variation in the quantity of any
item called for by this Contract will be accepted unless such variation has
been caused by conditions of loading, packing, shipping, or allowances fn
manufacturing processes, and then only to the extent, if any, spacified
elsewhere in this Contract.

14.) DEFAULT BY CONTRACTOR: In case of default by the Contractor,
the City of Sacramento reserves the right to procure the ariicles or
services from other sources and may deduct from any monies due, or that
may thereafter become due to the Contractor, the difference between the
price named in this Contract and actual cost thereof to the City of
Sacramento. Prices paid by the City shall be considered the prevailing market
price at the time such purchase is made.

15.) PAYMENT TERMS: Payment terms are Net 30 days unless
otherwise indicated and accepted by the City. All cash discounts shall be
taken and computed from the date of delivery or completion and
acceptance of the material, or from the date of receipt of the invoice,
whichever is latest.

16.) INVOICING: Involce shall be submitted to the "Bill To:" address
specified in the PO. The invoice shall centain the following information: PO
number, unique invoice number, description of supplies orservices,
ilem numbers, size s, quantities, unit prices, and extended totals. Bill of
lading number and weight of the shipment will be shown for shipments on
Government Bills of Lading. Unless otherwise specified, payment will be
made on partial deliveries accepted by the City when the City determines, in
its sole discretion, that the amount due on such partial deliveries so warrants.
Requests for payment status should be addressed to the City department as
indicated in the "Bill To:” address.

17.) COMMERCIAL WARRANTY: The Contractor agrees that the
supplies and/or services furnished under this Contract shall be covered by the
most favorable commercial warranties he Contractor gives to any customer
for such supplies andior services and that the rights and remedies
provided herein are in addition to and do not limit any rights afforded fo the
City at law or equity or by any other clause of this Contract.

18.) SEVERABILITY: If any poriion of this Centract or the applicalion
thereof to any persen or circumstance shall be held invalid or unenforceable,
the remainder of the Conftract shall not be affected thereby and shall be
enforced to the greatest extent permitted by the law.

19.) BINDING EFFECT / ASSIGNMENT OF CLAIMS: This
Contract shall be binding on the heirs, executors, administrators,
successors, and assigns of the parties. Claims for monies due or fo
become due under this Contract shall be assigned only with prior written
consent of the City Manager or hisfher designated representative.

20.) GOVERNING LAW: This Contract shall be governed, construed
and enforced in accordance with the laws of the State of California. Venue of
any litigation arising out of or connected with this Contract shall lie exclusively
in the state trial court or Federal District Court located in Sacramento County
in the State of California, and the parties consent to jurisdiction aver the
persons and over the subject matter of any such litigation in such courts, and

Form revision date 02/05/2016 Page 6
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iI.) Terms and Conditions

consent to service of process issued by such courts.

B16151951038 IFB (Supplies — Formal) Form revision date 02/05/2016 Page 7
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111.) General Contract Conditions

1.

Independent Contractor.

A It is understood and agreed that CONTRACTOR ({including CONTRACTOR's employees) is an independent
contractor and that no relationship of employer-employee exists between the parties hereto for any purpose
whatsoever. Neither CONTRACGTOR nor CONTRACTOR's assigned personnel shall be eniitled to any benefits
payable to employees of CITY. CITY is not required to make any deductions or withholdings from the compensation
payable lo CONTRACTOR under the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1089
for its services hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any comtention by any of
CONTRACTOR's employees or by any third party, including but not limited to any state or federal agency, that an
employer-employee relationship or a substitute therefor exists for any purpose whatsoever by reason of this
Agreement or by reason of the nature andfor performance of any Services under this Agreement. (As used in this
Exhiblt D, the term “Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

B. it is further understood and agreed by the parties hereto that CONTRACTCR, in the performance of its obligations
herein, is subject to the control and direction of CITY as to the designation of tasks to be performed and the results to
be accomplished under this Agreement, bul not as to the means, methods, or sequence used by CONTRACTOR for
accomplishing such resulls. To the extent that CONTRACTOR obtains permission to, and does, use CITY facilittes,
space, equipment or support services in the performance of this Agreement, this use shall be at the CONTRACTOR's
sole discretion based on the CONTRACTOR's determination that such use will promote CONTRACTOR's efficiency
and effectiveness. Except as may be specifically provided elsewhere in this Agreement, the CITY does not require
that CONTRACTOR use CITY facilities, equipment or support services or work in CITY locations in the performance
of this Agreement,

C. If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such persons shall be
entirely and exclusively under the direction, supervision, and control of CONTRACTOR. Except as may be
specifically provided elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any ofher terms of employment or requirements of law, shall be
determined by CONTRACTOR. |t is further understood and agreed that CONTRACTOR shall issue W-2 or 1099
Forms for income and employment tax purposes, for all of CONTRACTOR's assigned personnel and subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this Agreement. Nothing in this
Agreement shall be construed to create an exclusive relationship between CITY and CONTRACTOR.
CONTRACTOR may represent, perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees {it provided that CONTRACTOR does not viclate the provisions of Section 5, below,

Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses, permits, City
Business Operations Tax Certificate, qualifications, and approvals of whatscever nature that are legally required for
CONTRACTOR to practice its profession or provide any services under the Agreement, CONTRACTOR represents and
warrants that CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement any licenses, permits, and approvals that are legally required for CONTRACTOR to practice iis profession or
provide such Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state corporation,
CONTRACTOR wairants and represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2106 of the California Corporations Code.

Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant fo this Agreement as is
necessary for the satisfactory and timely performance of CONTRACTOR's obligations under this Agreement. Neither party
shall be considered in default of this Agreement, to the exient that party’s performance is pravented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent. CONTRACTOR and
CONTRACTOR'’s personnel shall have no authority, express or implied, to bind CITY to any cbligations whatsoever,

Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has or shall acquire any
interest, directly or indirectly, that would conflict in any manner with the interests of CITY or that would in any way hinder
CONTRACTOR's performance of Services under this Agreement. CONTRACTOR further covenants that in the performance
of this Agreement, no person having any such interest shall be employed by it as an officer, employee, agent or subcontractor,
without the written consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. If CONTRACTOR Is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply with the provisions of
Sacramento City Code Section 2.16.080 pertaining to appearances before the City Councit or any CITY department, board,
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commission or commitlee.

6. Confidentiality of GITY Information. During performance of this Agreement, CONTRACTOR may gain access o and use
CITY information regarding inventions, machinery, producls, prices, apparatus, costs, discounts, future plans, business affairs,
governmental affairs, processes, irade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital Information (hereafter collectively referred to as “City Information”} that are valuable, special and unique
assets of the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and further agrees
that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or communicate in any manner any City
Information to any third party without the prior written consent of CITY. In addition, CONTRACTCR shall comply with all CITY
policies governing the use of the CITY network and technology systems, as set forth in applicable provisions of the City of
Sacramento Administrative Policy Instructions # 30. A violation by CONTRACTOR of this section shall be a material violation
of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A. CITY shall have full ownership and conltrol, including ownership of any copyrights, of all information prepared,
produced, or provided by CONTRACTOR pursuant to this Agreement. In this Agreement, the term “information” shall
be construed to mean and Include; any and all work product, submittals, repors, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any form of information,
communications, or representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination therenf. CONTRACTOR shall not be responsible for any unauthorized modification or use of such
information for other than its intended purpose by CITY.

B. CONTRACTOR shalt fully defend, indemnify and hold harmless CITY, its officers and employees, and each and
every one of them, from and against any and all claims, actions, lawsuits or other proceedings alleging that all or any
part of the information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement infringes upon
any third party's trademark, trade name, copyright, patent or other intellectual property rights. CITY shall make
reasonable efforts to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY's failure to provide such notice within such time period shall
not relieve CONTRACTOR of its obligations hereunder, which shall survive any termination or expiration of this
Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in connection with
CONTRACTOR's proposal to CITY or in connection with any Services performed by CONTRACTOR, wil be
disclosed upon receipt of a request for disclosure, pursuant to the California Public Records Act; provided, however,
that, if any information is set apart and clearly marked “trade secret’ when it is provided to CITY, CITY shall give
notice to CONTRACTOR of any request for the disclosure of such information. The CONTRACTOR shall then have
five (5) days from the date it receives such notice to enter into an agreement with the CITY, satisfactory to the City
Attorney, providing for the defense of, and complete Indemnification and reimbursement for all costs (including
plaintif's attorney fees) incurred by CITY in any legal action to compel the disclesure of such information under the
California Public Records Act. The CONTRACTOR shall have sole responsibility for defense of the actual "trade
secret’ designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice provided by CITY
andfor lo enter into an agreement with CITY, in accordance with the provisions of subsection C, above, shall
constitute a complete waiver by CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclesed by CITY pursuant to applicable procedures required by the
Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement in the manner and
according to the standards currently observed by a competent practitioner of CONTRACTCR's profession in California. All
products of whatsoever nature that CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a
professional manner and conform to the standards of quality normally observed by a person currently practicing in
CONTRACTOR’s profession, and shall be provided in accordance with any schedule of performance specified in Exhibit A
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement, CONTRACTOR shall
notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the Services required under this
Agreement, prior to any such performance. In the avent that CITY, at any time during the term of this Agreement, desires the
removal of any person assigned by CONTRACTOR to perform Services pursuant to this Agreement, because CITY, in its sole
discretion, determines that such person is not performing in accordance with the standards required herein, CONTRACTOR
shall remove such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties and shall continue in effect until

B16151951038 IFB {Supplies — Formal) Form revision date 02/05/2016 Page 8

Page 13 of 35



[Il.) General Contract Conditions

both parties have fully performed their respective obligations under this Agreement, unless sooner terminated as
provided herein,

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR's performance hereunder, in whole or in
part, by giving a written notice of suspension to CONTRACTOR. If CITY gives such notice of suspension,
CONTRACTOR shall immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminale this Agreement at any time by giving a written notice of termination to
CONTRACTOR.  If CITY gives such nolice of termination, CONTRACTOR shall immediately cease rendering
Services pursuant to this Agreement. If CITY terminates this Agreement:

1) CONTRACTOR shall, not later than five days after such nolice of termination, deliver to CITY copies of all
information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTCR prior to
termination; provided, however, CITY shall not in any manner be liable for lost profits that might have been
made by CONTRACTOR had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall furnish to CITY such financial
information as in the judgment of the CITY Is necessary for CITY to determine the reasonable value of the
Services render by CONTRACTOR. The foregoing is cumulative and does not affect any right or remedy
that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and employees, and each
and every one of them, from and against any and all actions, damages, costs, liabiliies, claims, demands, losses,
judgments, penaities, costs and expenses of every type and description, including, but not limited to, any fees andfor
costs reasonably incurred by CITY's staff attorneys or oufside attorneys and any fees and expenses incurred in
enforcing this provision {hereafter collectively referred to as “Liabilities”), including but not limited to Liabilities arising
from personal injury or death, damage to personal, real or intellectual property or the environment, contractual or
other economic damages, or regulatory penalties, arising out of or in any way connected with performance of or
failure to perform this Agreement by CONTRACTOR, any subcontracior or agent, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, whether or not (i} such Liabilities are
caused in part by a party indemnified hereunder or (i} such Liabilities are litigated, seitled or reduced to judgment,
provided that the foregoing indemnity does not apply to liability for any damage or expense for death or bodily injury
to persons or damage to property to the extent arising from the sole negligence or willful misconduct of CITY, its
agents, servants, or independent contractors who are directly responsible to CITY, except when such agents,
servants, or independent contractors are under the direct supervision and control of CONTRACTCR.

B. Insurance Policles: Intellectual Property Claims; The existence or acceptance by CITY of any of the insurance
policies or coverages described in this Agreement shall not affect or limit any of CITYs rights under this Section 10,
nor shall the limits of such insurance limit the liability of CONTRACTOR hersunder. This Section 10 shall not apply to
any intellectual property claims, actions, lawsuits or other proceedings subject to the provisions of Section 7.B,,
ahove. The provisions of this Section 10 shall survive any expiration or termination of this Agreement.

1. Funding Availability.
A, The Contract is subject to the budget and fiscal provisions of the Charter and City Code of the City of Sacramento,
B. The Cily’s payment obligation under the Contract shall not at any time exceed the amount of funds appropriated and

approved for such purpose by the Sacramento City Coundil.

C. The Contract shall terminate without penalty at the end of the City's fiscal year in the event funds 1o make payment
under the Contract are not appropriated and approved for such purpose by the City Council for the succeeding fiscal
year. If such funds are appropriated for only a portion of the fiscal year this Contract shall terminate, without penalty,
at the end of the term for which funds have been appropriated. In the event of such termination, the Contractor shall
not be entitled to recover any costs incurred after termination.

D. Motwithstanding any provision of the Contract Documents to the contrary, this section shall govern over any other
provision of the Contract.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

A. Compliance With Requlations: CONTRACTOR shall comply with the Executive Order 11246 entitled "Equal
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Opportunity in Federal Employment’, as amended by Executive Order 11375, 12086, and 13672, and as
supplemented in Department of Labor regulations (41 CFR Chapter 60), hereinafter collectively referred to as the
“Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award and prior to completion of
the work pursuant to this Agreement, shall not discriminate on the ground of race, color, religion, sex, natlonal
origin, age, marital status, physical handicap or sexual orientation in selection and retention of subcontractors,
including procurement of materials and leases of eguipment. CONTRACTOR shall not participateeither directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all solicitations either by
competitive bidding or negotiations made by CONTRACTOR for work to be performed under any subcontract,
including all procurement of materials or equipment, each potential subcontractor or supplier shalt be notified by
CONTRACTCR of CONTRACTOR’s obligation under this Agresment and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexuat orientation.

D. Information and Reports; CONTRACTOR shall provide all information and reports required by the Regulations, or by
any orders or instructions issued pursuant thereto, and shall permit access to its books, records, accounts, other
sources of information and Iits facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so certify to the CITY, and
shall set forth what efforts it has made to obtain the information.

E. Sanctions for Neoncompliance; In the event of noncompliance by CONTRACTOR with the nondiscrimination
provisions of this Agreement, the CITY shall impose such sancfions as it may determine to be appropriate including,
but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through E, above, in every
subcontract, including procurement of materials and leases of equipment, unless exempted by the Regulations, or by
any order or instructions issued pursuant thereto. CONTRACTOR shall take such action with respect lo any
subcontract or procurement as the CITY may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
fitigation with a subcontractor or suppiier as a result of such direction, CONTRACTOR may request CITY to enter
such litigation to protect the interests of CITY.

13. Severability. If any portion of this Agreement or the application thereof to any person or circumstance shall be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby and shall be enforced to the greatest extent
permitied by law.

14, Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by CONTRACTOR, nor
any waiver by either parly of any default, breach or condition precedent, shall be construed as a waiver of any provision of this
Agreement, nor as a waiver of any other default, breach or condition precedent or any other right hereunder.

15. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance with the laws of the
State of California. Venue of any litigation arising out of or connected with this Agreement shall lie exclusively in the state trial
court or Federal District Court located in Sacramento County in the Siate of California, and the parties consent to jurisdiction
over their persons and over the subject matter of any such litigation in such courts, and consent to service of process issued
by such courts,

16. Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for this Agreement,
CITY has a strong interest in the qualifications and capability of the persons and entities who will fulfilt the obligations imposed
on CONTRACTOR under this Agreement. In recognition of this interest, CONTRACTCR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purporied assignment without CITY's
written consent shall be void and of no sffect.

17. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and assigns of the
parties, subject to the provisions of Section 11, above.

18. Compliance with Laws. The Contractor shall be responsible for strict compliance with all applicable laws, regulations, court
orders and other legal requirements applicable to the work to be accomplished pursuant to the Contract, including without
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limitation the California Occupalional Safety and Health Act and all applicable safety orders issued by the Division of
Occupational Safety and Health, Department of Industrial Relations, State of California, and alt applicable reguirements of
Underwriters Laboratories and the Federal Communication Commission.

19. Entire Agreement. The Confract Documents contain the entire agreement between the parties and supersedes whatever oral
or written understanding they may have had prior to the execution of this Contract. No alteration to the terms of this Contract
shall be valid unless approved in writing by Contractor, and by City, in accordance with applicable provisions of the
Sacramento City Code. In the event of any conflict among the provisions of different Contract Documents, the conflict shall be
resolved by giving precedence to the Contract Documents in the following order:

Post-Award Amendments.

Pricing Schedule(s), as corrected by City, if applicable.
Pre-Award Addenda

Q&A responses, if applicable

Special Provisions.

Bid Instructions and Requirements

General Conditions

Technical Specifications and/or Plans

TeMmMoO®>
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The City Council may by resolution, from time to time, adopt programs or procedures for providing bid price preferences,
including, but not limited to, preferences to promote the participation and utilization of local business enterprises, enargy
conservation and sustainability in the City's Contracting for supplies and nonprofessional services. The lowest
responsible shall be the responsible bidder whose bid price is the lowest after all bid price are calculated to include any
such preferences. The calculation of such preferences shall be in addition to any deduction of sales or use tax required
in subsection 3, below.

1.) EQUAL BENEFITS ORDINANCE {(“EBO") REQUIREMENTS

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City Code
Chapter 3.54, prohibits City Contractors from discriminating in the provision of employee benefits between employees
with spouses and employees with domestic partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any Contract or Agreement (as defined below), between a Contractor and the
City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a Contractor’s
operations that occur: (i) within the City of Sacramento; (i) on real property outside the City of Sacramento If the
property is owned by the City or if the City has a right to occupy the property; or (iii} at any location where a significant
amount of work related to a City Contract is being performed.

The Ordinance does not apply: to subContractors or subContracts of any Contractor or Contractors; to transactions
entered into pursuant to cooperative purchasing agreements approved by the Sacramento City Council; to legal
Contracts of other governmental jurisdictions or public agencies without separate competitive bidding by the City, where
the requirements of the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such agency with respect to
any such grant, subvention or agreement; fo permits for excavation or street construction; or o agreements for the use of
City right-of-way where a Contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to be
purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the treasury or
out of the trust money under the control or collected by the City. “Contract’ also means a written agreement for the
exclusive use ("exclusive use” means the right to use or occupy real property to the exclusion of others, other than the
right reserved by the fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real property owned or controlled
by the City for the operation of a business, social, or other establishment or organization, including leases, concessions,
franchises and easements, or (i) for the City's use or occupancy of real property owned by others, including leases,
concessions, franchises and sasements.

“Gontract’” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on City
property regardless of the ultimate duration of such permit, excavation, street construction or street use permits;
agreements for the use of City right-of-way where a Contracting utility has the power of eminent domain; or agreements
governing the use of City property that constitute a public forum for activities that are primarily for the purpose of
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espousing or advocating causes or ideas and that are generally protected by the First Amendment o the United States
Constitution or that are primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination thereof, that enters
into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental entity
pursuant to state or local law authorizing the registration.

“‘Employee Benefits” means bereavement [eave; disability, life, and other types of insurance; family medical leave; health
benefits; membership or membership discounts; moving expenses; pension and retirement benefits; vacation; travel
benefits; and any other benefit given to employees. "Employee benefits” shall not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be preempted by federal or state faw.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WiTH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the requirements of the
Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep accurate payroll records,
showing, for each City Contract, the employee's name, address, Social Security number, work classification, straight
time pay rate, overtime pay rate, overtime hours worked, status and exemptions, and benefits for each day and pay
period that the employee works on the City Contract. Each request for payroll records shall be accompanied by an
affidavit to be completed and returned by the Contractor, as stated, attesting that the information contained in the payroll
records is true and correct, and that the Contractor has complied with the requirements of the Ordinance. A viclation of
the Ordinance or noncompliance with the regquirements of the Ordinance shall constitute a breach of Coniract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

{(a)} All Contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of Compliance
Form, signed by an authorized representative, with each proposal, bid or application. The Declaraticn of Compliance
shall be made a part of the executed Contract, and will be made available for public inspection and copying during
regular business hours.

(b) The Contractor shall give each existing employee working on a City Coniract, and (at the time of hire}, each new
employee, a copy of the notification provided as Attachment "A."

(¢) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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ATTACHMENT A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-
DISCRIMINATION IN EMPLOYEE BENEFITS CODE

6] TR (date), your employer (the “Employer”) entered into a Contract with
the City of Sacramento (the “City") for ............ooooinnee (Contract details), and as
- - a condition of that Contract, agreed to abide by the reguirements of the City's Non-
Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that
if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific Contract referenced above, but only for the
period of time while those employees are actually working on this specific Contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave henefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given to employees
(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you
reported a violation of the Ordinance, and after having exhausted all remedies with your employer,

You May . ..

) Submit a written complaint to the City of Sacramento, Procurement Services Division,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Fioor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages
- Reasonable attorney’s fees and costs
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ATTACHMENT B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY
CONTRACTORS ORDINANCE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento Contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May. ..

O Submit a written complaint to the City of Sacramento, Procurement Services Division, containing the
details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 1 Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Procurement Services Division, at the same address,
containing the details of the alleged violation.
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2.) LOCAL BUSINESS SALES/USE TAX DEDUCTION

The Sacramento City Code requires the City to identify those bids that are subject fo the City's local sales or use
tax under the provisions of Part 1.5 of Division 2 of the California Revenue and Taxation Code and Chapter 3.24
of the Sacramento City Code. The lowest responsible bidder shall be determined after the amount of local sales
or use tax that would be received by the City is deducted from such bids. The current rate at which such local
sales or use tax is received by the City is one percent (1%). Therefore, in evaluating bids to determine the
lowest responsible bidder, bids that are subject to this tax at the time of hid opening shall have an
amount equal to one percent (1%) of the taxable total deducted from the bids. This deduction shall be in
addition to the application of any bid price preferences or other deductions authorized by the City Code. Such
deductions shall be made for bid evaluation purposes only. Contract awards shall be made at the actual bid
amount.

) SUSTAINABLE PURCHASING POLICY (“SPP”

The City has adopted a "Sustainable Procurement Policy’ (SPP) and program. The goal is to encourage the
procurement of products and services that heip minimize environmental impact resulting from use and disposal
of these products. Contractors are encouraged to offer Energy Star, Green Seal, UL Ecologo, or products that
meet FEMP (Federal Energy Management Program) standards for energy consumption. City also encourages
Contractors to offer products that are produced with recycled materials, where appropriate, uniess otherwise
requested in this IFB. Contractors will offer products that have minimal virgin materials and maximum use of
recycled products. Coniractor must work with the City to attain these goals.

Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with environmenially
preferable and effective products in compliance with the specifications in this solicitation and provide services
that help minimize environmental impact resulting from use and disposal of products specified in this bid.

The Contractor further agrees that its products specified in this bid do not contain any items, ingredients or
components prohibited under the City's SPP Policy.

Council Resolution No. 2000-551 authorizes the use of incremental bid evaluation preferences up to a
total not to exceed five percent {5%) of the total bid amount when evaluating the cost of products or
services that represent the efforts to recycle and re-use sustainable and environmentalily preferred
products described in this policy. However, such bid preferences shall not exceed a total value of
$50,000.00 on any single bid procurement bid preference.

The City may terminate this Contract or take other appropriate actions if the Contractor fails to comply or provide
adequate supporting documentation to substantiate compliance with the City's SP Policy and requirements
specified in the bid.

The City's SPP Policy is available on line at:

http://oortal.citvofsacramento.orquinance/ProcurementlSustainabilitv-Options

Or by contacting the Procurement Services Division at (916) 808-6240
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During the entire term of this Contract, CONTRACTOR shall maintain the insurance coverage described in this section.
The sole exception is for delivery of supplies via a common carrier.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage described herein
shall be included in the compensation specified for the Services provided by CONTRACTOR under this Contract. No
additional compensation will be provided for CONTRACTOR's insurance premiums. Any available insurance proceeds in
excess of the specified minimum limits and coverages shall be avaitable to the CITY.

It is understood and agreed by the CONTRACTOR that its fiability to the CITY shall not in any way be limited to or
affected by the amount of insurance coverage required or carried by the CONTRACTOR in connection with this Contract.

a)  Minimums & Limits of | c

(1) Commercial General Liability Insurance, providing coverage at least as broad as 1SO CGL Form 00 01 on
an occurrence basis for bodily injury, including death, of one or more persons, property damage, and
personal injury, arising out of activities performed by or on behalf of the CONTRACTOR, its sub-
consultants, and subContractors, products and completed operations of CONTRACTOR, it's sub-
consultants, and subContractors, and premises owned, leased, or used by CONTRACTOR, it's sub-
consultants, and subContractors, with limits of not less than one million dollars ($1,000,000) per
ocourrence. The policy shall provide Contractual liability and products and completed operations coverage
for the term of the policy.

2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00 01 for bodily
injury, including death, of one or more persons, property damage and personal injury, with limits of not
less than one million dollars ($1,000,000) per occurrence. The policy shall provide coverage for owned,
non-owned and/or hired autos as appropriate to the operations of the CONTRACTOR.

(3) Workers' Compensation Insurance with statutory limits, and Employers’ Liability Insurance with limits of
not less than one million dollars ($1,000,000). The Worker's Compensation policy shall include a waiver
of subrogation in faver of the CITY. If no work or services will be performed on or at CITY facilities or
CITY Property, The CITY Representative may waive this requirement,

b.} Additional Insured Coverage

) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects general liability arising out of:
activities performed by or on behalf of CONTRACTOR, its sub-consultants, and subContractors; products
and completed operations of CONTRACTOR, its sub-consultants, and subContractors; and premises
owned, leased, or used by CONTRACTOR, its sub-consultants, and sub-Contractors,

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be covered by
policy terms or endorsement as additional insureds as respects auito liability.
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V.) Insurance Requirements

c.) Ofher Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) CONTRACTOR's insurance coverage, including excess insurance, shall be primary insurance as respects
CITY, its officials, employees and volunteers, Any insurance or self-insurance maintained by CITY, its
officials, employees or volunteers shall be in excess of CONTRACTOR's insurance and shall not

contribute with it.

(2} Any failure to comply with reporting provisions of the policies shall not affect coverage provided to CITY,
its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

{4) CITY will be provided with thirty (30) days written notice of cancellation or material change in the policy
language or terms.

d.) Acceptability of Insurance

insurance shall be placed with insurers with a Bests’ rating of not less than A:V!. Self-insured retentions,
policy terms or other variations that do not comply with the requirements of this Section IV Insurance
Requirements must be declared to and approved by the CITY in writing prior to execution of this Contract.

e.) Verification of Coverage

{1 CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing the insurance
required. The certificates and endorsements shall be forwarded to the CITY representative named in the
bid instructions. Copies of policies shall be delivered to the CITY on demand. Certificates of insurance
shall be signed by an authorized representative of the insurance carrier.

(2} For all insurance policy renewals during the term of this Contract, CONTRACTOR shall send insurance
certificates reflecting the policy renewals directly to:
City of Sacramento
c/o Ebix RCS
Reference #: (To be provided by Ebix after Contract approval)

151 North Lyon Street
Hemet, CA 92543

Insurance certificates may also be faxed to (770) 325-3340,
or emailed to: CertsOnly-Portland@ebix.com

(3} The CITY may withdraw its offer of Contract or cancel this Contract if the certificates of insurance and
endorsements required have not been provided prior to execution of this Contract. The CITY may withhold
payments to CONTRACTOR and/or cancel the Contract if the insurance is canceled or CONTRACTOR
otherwise ceases to be Insured as required herein.

f) SubContractors

CONTRACTOR shall require and verify that all sub-consultants and subConiractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in subsection a.),
above.
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‘VI.) Special Provisions

1. Invoices

All invoices under this Agreement shall include the following information, at a minimum:

Name of Vendor

Name of City Project Manager

City Contract Number

Purchase Order Number

Invoice Number

Account Number Assigned to City (if applicable)
Contact Information for Vendor's Accounts Receivables
Description of ltem/Service to be Charged

S mp a0 oY

Invoices shall also clearly denote any tax being charged to the City by the Vendor.
2. Shipping Info

Materials must be delivered to:

City of Sacramento

Attn: Steve Krecek

North Area Corporation Yard
918 Del Paso Road
Sacramento, CA 95834

Vendor must call the Signal Shop at 916-808-6259 two (2) days in advance of delivery.
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‘VI1.) Technical Specifications

A. This contract is for the purchase of ELA Lighting manufactured light fixtures, as shown in Attachment 1. NO
SUBSTITUTIONS WILL BE ACCEPTED.
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‘VIII.) ltems Requiring Bidder’s Response
incomplete information may render a bid “non-responsive” and be rejected.

1.} Business Operations Tax Certificate (“BOTC”

Chapter 3.08 of the Sacramento City Code requires that anyone conducting business in the City of Sacramento
obtain a Business Operations Tax Certificate and pay the applicable tax if necessary. Successful bidders will
be REQUIRED to show compliance with this requirement prior to award of the Contract.

To obtain information about the Business Operations Tax Certificate, contact the City of Sacramento, Revenue
Division, 915 | Street, Room 1214, Sacramento, CA 95814, or telephone (916) 808-8500.

Proof of a valid BOTC must be submitted by the successful bidder within ten working days of the Notice of Intent
to Award.

2.} Local ine ales Tax Deductign

In order to identify those bids that are subject to the City's local sales or use tax, all bidders shall respond to the
following:

Does the bidder have fixed offices or locally taxable distribution points within the boundaries of the City of

Sacramento?
-

L
] no &M YES, 1% hid preference

If the answer is “Yes", please provide the street address of this Sacramento location:

3.) Local Business Enterprise (LBE) program preference / participation

This is NOT APPLICABLE since the anticipated amount of the bid/contract is to be $100,000.00 or greater.
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‘VIIL.) Items Requiring Bidder's Response

4.) Prompt Payment Discount

Do you offer a prompt payment discount for purchases made by the City of Sacramento?

&' NO (Net30 days) O vYES

If yes: The discount is % ~-or- $ for payment within calendar days computed
from the date that the delivery is accepted by the City or the date that a correct invoice is received by the proper
City department (the "Bill To:" address on the PO), whichever is later.

NOTE: Discounts for payments made in less than 20 calendar days will not be considered as part of the bid
evaluation.

5) Electronic Funds Transfer (EFT
Do you have the aﬂpility to accept electronic payments (EFT)?
' no O ves
If yes: The discount offered for EFT is %.

NOTE: this information is for informational purposes only; there Is no bid preference offered.

6.) Q&A information was reviewed and incorporated in the bid response

IE_J/ N/A, no Q&A was posted.

] YES, the last Q&A set number reviewed was number .

7.) Addenda are acknowledged and incorporated in t e bid response

4
¥ N/A, no addenda were posted.

] YES, the last addendum received was number
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‘VI11.) ltems Requiring Bidder's Response

8.) Certificate of Insurance

Successful bidders are REQUIRED to submit the necessary Ceriificate(s) of Insurance as called for in the
Section IV.) Insurance Requirements within ten working days after Notification of Intent to Award.

9.) Insurance Coverage Waivers

a.) GENERAL LIABLLITY: No general liability insurance shall be required if the CONTRACTOR completes the
following certification:

" certify that afl iterms supplied under this Contract shall be shipped via a common carrier as defined by
the Interstate Comrmerce Commission. In addition, no term or condition of this Contract will require or
compel any employees of the Contractor to be on City property for business reasons. i

A

/¥ (CONTRACTORinitials)

b.) AUTOMOBILE: No automobile liability insurance shall be required if the CONTRACTOR completes the
following certification:

“} certify that a private motor vehicle will not be used in the delivery of supplies or performance of any
work or services under this Contract. Any deliveries of supplies shall be via common carrier.”

’?‘;' ,,.,f‘(f‘
< 3% (CONTRACTOR initials)

¢.) WORKERS’ COMPENSATION: No Worker's Compensation insurance shall be required if the
CONTRACTOR completes the following certification:

“ certify that my business has no employees and that | do not employ anyone. | am exempt from the
fegal requirements to provide Workers' Compensation insurance.”

(CONTRACTOR initials)

d.) WORKERS’ COMPENSATION: No W aiver of Subrogation in favor of the CITY shall be required if no work or
services will be performed on or at CITY facilities or CITY Property.

“} certify that all ifems supplied under this Contract shall be shipped via a common carrier as defined by
the Interstate Commerce Commission. In addition, no term or condition of this Contract will require or
compel any employees of the Contractor fo be on City property for business reasons.”

KE (CONTRACTOR initials)

10.) Bid bond
/

£

j N/A, no bid bond is required for this IFB.

0 YES, a bid bond is required and has been submitted with this bid response.
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‘VIIl.) items Requiring Bidder's Response

11.) DECLARATION OF COMPLIANCE Equal Benefits Ordinance

S T T S R A Yo
Name of Contractor: o i ¥ A Sevu L85 | dC .

T L R R B N T S L ety 7O
Address: i IR AT E RV 5 S {f can AR T D Vil Y- e

The above-named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Reguirements of the Non-Discrimination In Employee Benefits Code
(the “Requirements"”) attached hereto in Section V.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well as any
additional requirements that may be specified in the City of Sacramento’s Non-Discrimination in Employee
Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the "QOrdinance”}.

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to empioyees

e L N

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer those
benefits, without discrimination befween employees with spouses and employees with domestic partners, and
without discrimination between the spouses and domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or application
of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of providing the
same benefit to a spouse or domestic partner of an employee, Contractor will not be required to provide
the benefit, nor shall it be deemed discriminatory, if Contractor requires the employee to pay the
monetary difference in order fo provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so, if
Contractor provides the employee with a cash equivalent Confractor will not be deemed to be
discriminating in the application of that benefit.

c. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s domestic
parthers.
d. lf Contractor provides employee benefits to employees on a basis unrelated to marital or domestic

partner status.

e. if Contractor submits written evidence of making reasonable efforts to end discrimination in employee
benefits by implementing policies that will be enacted before the first effective date after the first open
enrollment process following the date this Contract is executed by the City of Sacramento (“City").
Contractor understands that any delay in the implementation of such policies may not exceed one (1)
year from the date this Contract is executed by the City, and applies only to those employee benefits for
which an open enroliment process is applicable.
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-VIIl.) ltems Requiring Bidder’s Response

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits. The time
allotted for these administrative steps will apply only to those employee benefits for which administrative
steps are necessary and may not exceed three (3) months from the date this Contract is executed by the
City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are governed by
such collective bargaining agreement(s).

h. Contractor takes ail reasonable measures to end discrimination in employee benefits by either
requesting that the union(s} involved agree to reopen the agreement(s) in order for Contractor to take
whatever steps are necessary to end discrimination in employee benefits or by ending discrimination in
employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, Contractor provides a cash equivalent to eligible employees for whom employee
benefits, are not available. Unless otherwise authorized in writing by the City Manager, Contractor
understands this cash equivalent must begin at the time the union(s) refuses to allow the collective
bargaining agreement(s) to be reopened or not longer than three (3) months after the date this Contract
is executed by the City.

Contracior understands that failure to comply with the provisions of Section 4{a} through 4(i), above, will subject
Contractor to possible suspension and/for termination of this Contract for cause, repayment of any or alil of the
Contract amount disbursed by the City; debarment for future Contracts until all penalties and restifution have
been paid in full and/or for up to two (2) years; andfor the imposition of a penalty, payable to the City, in the sum
of $50.00 for each employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

Contractor understands and agrees to provide notice to each current employee and, within ten (10) days of hire,
to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain a copy of each
such letter provided, in an appropriate file for inspection by authorized representatives of the City. Contractor
also agrees to prominently display a poster informing each employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the provisions of
the Ordinance by submitting a written request to the City's Procurement Services Division prior to Contract
award, which request shall identify the provision(s) of the Ordinance authorizing such waiver of exemption and
the factual basis for such waiver or exemption. The City shall determine in ifs sole discretion whether to
approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against any
claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by Contracter.

The undersigned declares under penaity of perjury under the laws of the State of California that the foregoing is true and
correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.
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‘VII1.) Items Requiring Bidder’s Response

12.) Pricing Schedule

All pricing is to be in U.S. dollars.
Line ltem Description Quantity | Unit Price Extended Price
1 ELA Capitol Mall Lighting Fixtures G0 3 DSE, 00 ; = ?% 00, 60
Tax (8.50%) | e .
VYL T
Bid Total . e
A S . b

All items are to be supplied F.O.B., delivered, freight prepaid and allowed. Vendor will bear and pay freight
charges at time of shipment and will hold title to goods up until they are received by the City of Sacramento at
the shipping destination. Vendor shall be responsible for filling all claims for damaged or lost goods. Vendor
shall provide written warranty with shipment of items. Vendor shall warrant against any defects and shall

replace all defective items for a period of three (3) years from the delivery date.
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“VII1.) Items Requiring Bidder's Response

13.) Authorized Signature Executing Contract

To the City of Sacramento:

The undersigned potential Contractor (bidder) submits the attached bid, and certifies as follows: that the only persons or
parties interested in this bid as principals are those named hereln as bidder; that this bid is made without collusion wilh any other
person, firm, or corporation; that in submitting this bid the bidder has examined all of the Contract Documents; that the bidder proposes
and agrees that if this bid is accepted, the bidder will execute and fully perform the Contract for which bids are called; that the bidder
shall perform all the work andfor furnish all the materials specified in the Contract Documents, in the manner and time therein
prescribed, and according to the requirements as therein set forth; and that the bidder shall take in full payment therefor, the prices set
forth in the attached Pricing Schedule.

CONTRACT DOCUMENTS

Performance of and payment for the Contract for which bids are called shall be subject to all sections of this invitation For Bid as well
as any Addenda, Amendments, published Q&A or other requirements applicable to performance of the work andfor furnishing the
materials specified herein. Such documents are referred to herein as the Contract Documents, are fully incorporated herein by this
reference, and are collectively referred to as the Contract. By submitting this Bid, the Contractor agrees to fully perform each and
every provisian of the Contract, provided that City awards the Contract to the Contractor, and provided further that City shall have no
obligation hereunder unless and until such award is made. Contractor shall not make any changes to this form without City’s written
approval, and any changes made without such approval shall be veid.

To Be Filled Out By Bidder:

LHAA TENALES D

©ATI0 Ay (v el el

o (G TS

o, <
L ~.,

£8 &l

D IndividualiSols Proprietor D Partnership s Corporation

O

D Other (specify):.

Limited Liability Co

The person signing this Contract for the CONTRACTOR hereby represents and warrants that he/she is fully authorized to
sign this Contract on behalf of the CONTRACTOR and to bind the CONTRACTOR to the performance of its obligations
herein.

Incomplete information may render a bid “non-responsive” and be rejected.
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MUST BE POSTED IN CONSPICUQOUS PLACE

Lo 133325 133325
SACRAMENTO BUSINESS OPERATIONS TAX CERTIFICATE
Business Name JAM SERVICES, INC FROM TO
Business Address 7650 HAWTHORNE AVE 2 Mo. Day Yr. Mo. Day Yr.
Owner MOMANEY, JEFF A 01/01/2016 12/31/2016
Type of Business DISTRIBUTOR-TRAFFIC LIGHTS Expi TOTAL
Tax Classification 401 ) xpires )
orTy OF SP\CRPMENTO PAID: $852.53
JAM SERVICES, INC e
958 E AIRWAY BLVD JAN 2 rflg%gT
LIVERMORE, CA 94551-1618 ) IDATE
=G D
THIS STUB MAY BE
] i ] ] FOLDED/DETACHEI
This certificate is not to be construed as a business license or imply that the City of Sacramento BEFORE POSTING
has investigated, or approves or recommends, the holder of this certificate. Any representation

to the contrary is fraudulent. (This certificate must be renewed within 30 days of expiration).
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