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Description/Analysis 

Issue Detail: On behalf of the City and the Sacramento Suburban Water District 
(SSWD), the Regional Water Authority (RWA) coordinated an application for Proposition 
84 grant funds through the California Department of Water Resources’ Integrated 
Regional Water Management (IRWM) program.  The application was approved and the 
City will receive a grant award of $910,750 for completed capital improvement projects 
in the Drought Program and Well Rehab Program and grant application development 
costs (Grant Agreement #4600010898 between Department of Water Resources and 
RWA). The SSWD will receive a total of $118,125 in grant funding for improvements to 
SSWD’s Enterprise Intertie that will benefit both SSWD and the City by allowing periodic 
deliveries of SSWD water to the City.  SSWD and the City will share the cost for the 
non-grant funded portion of the project, up to $80,000. Staff recommends approval of a 
project agreement with RWA for receipt of the grant funds awarded to the City, and a 
cost-sharing agreement with SSWD for the Enterprise Intertie Improvements.

Policy Considerations: This agreement and cost sharing will assist the City in 
improving water infrastructure and conjunctive use management of surface water and 
groundwater, and alternate supply access. These projects are consistent with the 
Council focus areas of Sustainability and Livability and Public Safety.

Economic Impacts: There are no economic impacts as this report concerns grant 
reimbursements and agreements for existing projects.  Economic impacts of 
construction are addressed in the council reports for each construction project.   

Environmental Considerations: The Community Development Department, 
Environmental Planning Services has reviewed the project and has determined that the 
application and receipt of grant funding is not considered a “project” under the California 
Environmental Quality Act (CEQA) Guidelines, Section 15378. The grant fund approval is 
an administrative activity seeking funding for completed projects. No physical changes in 
the environment will occur based upon the receipt of funding.  Environmental compliance 
for projects funded has been conducted as required pursuant to CEQA.

Sustainability: The projects that the City identified for grant funding improve water supply 
reliability by improving surface water production facilities, restoring groundwater production 
facilities, and by providing access to additional resources. 

Commission/Committee Action: Not Applicable

Rationale for Recommendation: Approval of this agreement will give the City access 
to grant funding of up to $910,750, thus reducing the portion funded by City utility funds. 
Improvements on the Enterprise Intertie protect the City water system and provide 
access to potential water delivery from SSWD for temporary water supply needs. 
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Financial Considerations:  The City’s total cost under the proposed Project Agreement 
with RWA for a pro-rata share of RWA’s administrative expenses for grant management of 
the Proposition 84 funding is not-to-exceed $12,500. The City’s cost share under the Cost-
Share Agreement with SSWD for the Enterprise Intertie improvements is estimated at 
$60,575, and is capped at a maximum  of $80,000. Sufficient funds exist in the Drought 
Program (Z14140500) and Well Rehab Program (Z14110100) for the costs identified with 
these two agreements and will be equally expended by both projects.

In addition, once revenue and expenditure budgets are established, for the $910,750 in 
approved grant funding for the Drought and Well Rehab Programs, the prior year actual 
expenditures will be reviewed for eligible costs, as authorized under the Grant, and then 
transferred from the Water fund (6005) to the Grant fund (6205).  The available Water 
funding (6005) budgets will be returned to the CIP Base Contingency Program 
(Z14000700).

Per the Grant Agreement #4600010898 between Department of Water Resources and 
RWA, matching funds are required per the table below, and have been met by the City:

Project Description Grant 
Award

Matching 
Funds

Cost 
Share

Total Project 
Costs

Z14140500 Drought Program $313,666 $100,000 $23,000 $436,666

Z14110100 Well Rehab Program $597,084 $550,000 $393,333 $1,540,417

The project budgets for the grant award are currently under review and may be amended 
subject to RWA approval.  The amended grant award budgets for the two projects will not-
exceed the total grant award amount of $910,750. 

Local Business Enterprise (LBE): Not applicable. 
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Background

The Regional Water Authority (RWA) represents its member agencies in the American 
River Basin for integrated water planning and seeking of grant funds for programs and 
projects. Proposition 50, Proposition 84, and other state funding programs, require the 
City to seek grant funding through Integrated Regional Water Management Plans 
(IRWMPs), which encourage collaboration among regional stakeholders in water supply 
and environmental interests, and packaging projects that meet multiple objectives.

The State Department of Water Resources, that oversees and awards grants under 
these programs, has designated RWA as the Regional Water Management Group for 
the American River Basin.

The California Department of Water Resources (DWR) released a solicitation for 
drought relief applications funded by Proposition 84 (The Safe Drinking Water, Water 
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006.)

On behalf of the City and the Sacramento Suburban Water District (SSWD), RWA hired 
a consultant to prepare an application for regional drought relief projects. The 
application was approved.  The City will receive up to $910,750 in proposition 84 
funding to supplement funding for the Drought Program (Z14140500) and the Well 
Rehab Program (Z14110100).

Additionally, SSWD will receive $118,125 in grant funding for the Enterprise Intertie 
Improvements, which will allow remote control of the flow of water and system 
pressures between the SSWD and City water distribution systems.  Currently water can 
be delivered to the City at this intertie, but without improvement there is no way to 
properly control the flow of water through the intertie to ensure adequate pressure is 
maintained in both systems.  This puts both systems at risk. 

The proposed RWA Project Agreement identifies the respective responsibilities of the 
parties to the agreement and provides for RWA’s management of the grant on behalf of 
the participants.  The Agreement includes provisions to pay internal project 
management expenses for RWA. The total estimated cost of work to prepare the grant 
application package by RWA was $150,000. Each participating agency was responsible 
for an equal share of the cost to prepare the application, with the City’s portion not to 
exceed $12,500. 

The Cost-Share Agreement includes provisions for the City to pay for the Enterprise 
Intertie Improvements non-grant funded share of capital costs, estimated at $60,575 
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with a not-to-exceed amount of $80,000.  SSWD will construct the project within their 
facilities.  Improvements on the Enterprise Intertie will protect the City system and 
provide access to SSWD potential delivery for incidental temporary water supply needs.
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RESOLUTION NO. 2016-

Adopted by the Sacramento City Council

APPROVAL OF PROJECT AGREEMENT, BUDGET ACTIONS FOR ACCEPTANCE 
OF PROPOSITION 84 GRANT FUNDING, AND COST SHARING AGREEMENT 

BACKGROUND
A. The Regional Water Authority (RWA) coordinated a multi-agency application for 

Proposition 84 grant funds through the California Department of Water 
Resources’ (DWR) Integrated Regional Management program. The City of 
Sacramento has been awarded grant funding to improve water infrastructure and 
conjunctive use management of surface water and groundwater in the amount of 
$910,750.  The Sacramento Suburban Water District (SSWD) also was awarded 
grant funding for improvements to SSWD’s Enterprise Intertie. The Intertie 
project will protect the City system and provide access to potential water delivery 
from SSWD for temporary water supply needs.

B. RWA and City staff have developed a Project Agreement for the City’s receipt of 
the grant funding and payment of a pro-rata share of RWA’s administrative 
expenses not to exceed $12,500. 

C. DWR has approved the City’s transfer of prior years’ (FY13/14 and FY14/15) 
actual expenditures from the Water fund (6005) to the Grant fund (6205) for the 
Drought and Well Rehab Programs.

D. City and SSWD staff have developed a Cost-Sharing Agreement for the City to 
cost-share the Enterprise Intertie Improvements Project by paying the non-grant 
capital cost share, with a not-to-exceed amount of $80,000. Per the agreement, 
SSWD will invoice the City for the cost-share of the improvements.  

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1.     

The City Manager or the City Manager’s designee is authorized to:

A. Accept the award of Proposition 84 Grant Funding for an amount-not-to-exceed 
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$910,750.

B. Establish revenue and expenditure budgets for the grant fund (6205) in an 
amount not-to-exceed $910,750 for the Drought Program (Z14110100) and Well 
Rehab Program (Z14140500).

C. Transfer prior years’ (FY13/14 and FY14/15) actual expenditures from Water 
fund (6005) that are eligible for the grant to the Grant fund (6205) in the Drought 
Program (Z14110100) and Well Rehab Program (Z14140500).

D. Transfer the available Water funds (6005) budgets from Z14110100 and 
Z14140500 to the Water Base CIP Contingency (Z14000700).

E. Execute the Project Agreement with Regional Water Authority, for receipt of the 
City’s share of grant funding and payment of a pro-rata share of RWA’s 
administrative expenses in an amount not-to-exceed $12,500.

F. Execute a cost-share agreement for the Enterprise Intertie Improvements Project 
with the Sacramento Suburban Water District in an amount not-to-exceed 
$80,000. 
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AGREEMENT BETWEEN SACRAMENTO SUBURBAN WATER DISTRICT AND
THE CITY OF SACRAMENTO FOR COST SHARING, OWNERSHIP, OPERATION, 

AND MAINTENANCE OF THE ENTERPRISE INTERTIE IMPROVEMENTS 

This Agreement is made effective as of the ___th day of ________, 2016, by and 
between Sacramento Suburban Water District (“SSWD”) and the City of Sacramento (“City”).  
SSWD and the City also are collectively referred to herein as the “Agencies” and individually as 
an “Agency.”  

RECITALS

A. SSWD’s existing Enterprise/Northrop Reservoir and Booster Pump Station facility 
(“Enterprise facility”) is located at 917 Enterprise Drive, Sacramento, CA.  As designed, the 
Enterprise facility includes an intertie (“Intertie”) with the City’s water distribution system.  The 
Intertie was designed to allow SSWD to purchase treated surface water from the City and to take 
delivery of that water through the Intertie.  The quantity of water delivered to SSWD is measured 
at this facility by a flow meter.  The Enterprise facility and Intertie were not designed for SSWD 
groundwater supplies to be delivered from SSWD to the City.

B. On a trial basis, an existing check valve at the Enterprise facility was reversed to test the 
ability for SSWD groundwater to be delivered to the City though the existing Intertie.  The test 
showed that SSWD groundwater can be delivered to the City at this location under normal 
operating pressures in SSWD’s and the City’s distribution systems.  Hydraulic modeling has also 
confirmed that groundwater can be delivered to the City at this location under normal operating 
pressures.   The Agencies anticipate that this groundwater would be provided from groundwater 
wells within SSWD’s South Service Area, and flow tests and initial engineering studies for the 
Intertie determined that SSWD currently has sufficient groundwater supplies to deliver 
approximately 13,900 gallons per minute (“GPM”), or 20.0 million gallons per day (“MGD”) to 
the City through the Intertie, although the available SSWD groundwater supply may change in 
the future based on increased or decreased SSWD customer demands, changes in groundwater 
quality or regulations, decommissioning of existing wells, addition of new wells, success of 
conservation programs, or other foreseen or unforeseen circumstances.  

C. Although water can be delivered with the current situation (with the existing check valve 
reversed and manually modulating flow via a 24” butterfly valve), there is no way to remotely 
control the flow of water or system pressures, leaving both systems potentially at risk.  

D. Various improvements are needed to allow the Intertie to operate in both directions, to 
automate the operation of the Intertie, and to allow it to be monitored remotely.  These 
improvements (hereafter referred to as the “Intertie Improvements”) will include, but may not be 
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limited to, additional above-ground piping, two isolation valves, a flow control valve, electrical 
modifications, instrumentation and controls, and Supervisory Control and Data Acquisition 
(SCADA) integration and programing needed to make this a permanent, automated two-way 
intertie.  

E. The City will benefit from the Intertie Improvements by being able to receive 
groundwater supplies from SSWD, and both the City and SSWD will benefit by being able to 
use the improved Intertie to facilitate groundwater substitution transfers.

F. The estimated cost of the proposed Intertie Improvements is approximately $180,000.  
This includes outside engineering services for design, bidding, and construction management 
services, and all construction costs to complete the proposed Intertie Improvements.  On behalf 
of SSWD and the City, the Regional Water Authority (RWA) has obtained a Proposition 84 
drought grant for this project in the amount of $118,125 from the State Department of Water 
Resources (DWR).

G.  The Agencies have agreed that: (1) the City will pay the non-grant share of the Intertie 
Improvements cost, that currently is estimated at $61,875, with a not to exceed amount of 
$80,000; and (2) the Agencies will each pay 50 percent of the future operation and maintenance 
(O&M) costs for the Intertie Improvements, which may include labor, equipment, materials, and 
outside services as necessary to properly operate, maintain, and repair the Intertie Improvements.

H. The Agencies currently have three agreements that relate to the delivery of water between 
the Agencies at the Enterprise facility: (1) a Wholesale Water Supply Agreement, dated January 
20, 2004, and identified as City Agreement No. 2004-013; (2)  a Water Distribution Agreement, 
dated August 9, 2007, and identified as City Agreement No. 2007-0816; and (3) an Emergency 
Water Service Agreement, dated May 22, 2013, and identified as City Agreement No. 2013-
0468, including Amendment No. 1 to such agreement, dated November 4, 2014,  and identified 
as City Agreement No. 2013-0468-1.  These three agreements are hereafter collectively referred 
to as the “Existing Agreements.”

In consideration of the promises, terms, conditions and covenants contained 
herein, SSWD and the City hereby agree as follows:

AGREEMENT

1. Incorporation of Recitals.  The Agencies agree that the foregoing recitals are true and that 
they are incorporated herein by reference.

2. Lead Agency.  The Intertie is located on SSWD property at a facility that is owned and 
operated by SSWD.  Therefore, SSWD will act as lead Agency for the planning, design, and 
engineering phases of the Intertie improvements and also act as lead Agency during the bidding 
and construction phase of the Intertie Improvements, providing primary direction for 
construction management and inspection.  City staff will be invited to participate during the 
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design phase to ensure the constructed facilities meet the requirements for both Agencies.  
SSWD will also act as lead Agency for the operation and maintenance of the Intertie.

3. Ownership.  SSWD will own, operate, maintain, and control the Intertie in its entirety for 
the benefit of SSWD and the City.  

4. Water Supply.  The delivery of water through the Intertie, from City to SSWD or from 
SSWD to City, and payment for water delivered, will be governed by applicable provisions of 
the Existing Agreements, including any future amendments to the Existing Agreements, or  any 
new agreement(s) the Agencies may enter into governing such delivery of, and payment for, 
water.  This Agreement governs only the cost-sharing, design and construction, ownership, 
maintenance, repair, and improvement of the Intertie Improvements, and nothing contained 
herein shall amend or be interpreted to amend any provision of the Existing Agreements, which 
shall govern in the event of any conflict with any provision of this Agreement.
 
5. Operation, Control and Monitoring.  Operation and control of the Intertie will be 
performed exclusively by SSWD in close collaboration with the City.  SSWD staff will monitor 
and operate the Intertie to meet both Agencies’ requirements.  Separate radio telemetry will be 
included in the design of the Intertie to allow the City to remotely monitor key information from 
the Intertie (valve position, flow, pressure, etc.). 

6. Intertie Shutdown.   If the pressure on SSWD’s side of the Intertie drops to 50 psi, the 
control system will be designed to automatically initiate shutdown of the Intertie.  This will be 
necessary to ensure adequate water supply and pressure to SSWD’s customers.

7. O&M Costs.  SSWD will be responsible for maintaining the Intertie in an operable and 
ready-to-serve condition in accordance with industry standards.  SSWD conducts daily, weekly, 
monthly and annual preventative maintenance tasks at the Enterprise Reservoir facility. The 
Intertie Improvements will be placed on this preventative maintenance program.  Job cost 
accounting procedures will be used in conjunction with SSWD’s computerized maintenance 
management system (CMMS) “CityWorks” software to allow specific costs associated with the 
O&M of the intertie improvements to be tracked and invoiced.   Fifty percent of all operating, 
maintenance, and repair costs directly related to the Intertie will be billed to the City in 
accordance with Section 12 of this Agreement (“Invoicing”).  Operating costs include the direct 
cost of personnel hours and power to operate and monitor the Intertie, including routine 
inspections and incidental costs related to the actual use of the Intertie.  

8. Future Capital Replacements and Improvements.  SSWD and the City shall jointly 
determine the need for future capital replacements and improvements required to ensure the 
continued efficient and reliable operation of the Intertie, or to improve the Intertie.  Any cost-
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sharing for such replacements and improvements will be governed by future agreement(s) 
between the Agencies.  

9. Insurance.  SSWD shall procure and maintain for the duration of this Agreement the 
following types and limits of insurance or equivalent self-insurance:

Type Limits                       Scope
Commercial general liability     $2,000.000 per occurrence, at least as broad as ISO CG

    and $5,000,000 aggregate 0001

Automobile liability     $2,000,000 per accident at least as broad as ISO CA
0001, code 1 (any auto)

Workers' compensation            statutory limits

Employers' practices liability   $1,000,000 per incident

a. The general and automobile liability policy(ies) shall be endorsed to name SSWD 
and the City, and their respective directors, officers, employees, volunteers and agents, as 
additional insured’s regarding liability arising out of SSWD’s performance of work under 
this Agreement. Insurance shall be placed with the ACWA-Joint Powers Insurance 
Authority or insurers with a current A.M. Best's rating of A:VII or better.

b. SSWD shall require that all independent contractors and subcontractors retained 
by it to perform maintenance, repair, or other work associated with the Intertie to furnish 
insurance that meets the requirements set forth above. The contractor's and 
subcontractor's general and automobile liability policy(ies) shall be endorsed to name 
SSWD and the City, and their respective directors, officers, employees, volunteers and 
agents, as additional insureds regarding liability arising out of the contractor's or 
subcontractor's work. The contractors' and subcontractors' coverage shall be primary to 
SSWD's coverage.

c. Upon request by the City, SSWD shall provide the following proof of insurance: 
(1) certificate(s) of insurance evidencing the required insurance; and (2) endorsement(s) 
on ISO Form CG 2010 (or insurer's equivalent), signed by a person authorized to bind 
coverage on behalf of the insurer(s), and certifying the additional insured coverages.

10. General Indemnity.
a. SSWD and the City shall each indemnify, defend, protect, and hold harmless the 
other Agency, and/or their respective directors, officers, employees, volunteers and 
agents, from and against any and all liability, losses, claims, damages, expenses, 
demands, settlements and costs (including, but not limited to, interest, penalties, attorney, 
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expert witness and consultant fees, and litigation costs) of every nature ("Losses') arising 
out of the indemnifying Agency’s performance under this Agreement and caused by any 
negligent act or omission, willful misconduct or violation of law of or by the 
indemnifying Agency or its employees, agents, contractors and subcontractors.

b. It is the intention of the Agreement that, where comparative fault is determined to 
have been contributory, principles of comparative fault by an Agency, its officers, 
directors, employees, volunteers, agents, contractors, and subcontractors will be used to 
determine liability of the Agency.

c.  SSWD and the City acknowledge that the indemnification obligations of this 
section shall apply in lieu of the statutory right of contribution in Government Code 
section 895.6, and that section 895.6 shall have no application to this Agreement.

11. Notices.  Unless indicated otherwise herein, all notices, invoices, payments, statements or 
other writing authorized or required by this Agreement may be delivered personally, or sent in 
the United States mail, postage prepaid, or sent by electronic mail if the recipient confirms 
receipt, and addressed to the respective parties as follows:

SSWD:
General Manager
Sacramento Suburban Water District
3701 Marconi Avenue, Suite 100
Sacramento, CA 95821
E-mail: rroscoe@sswd.org

City of Sacramento:
Director, Department of Utilities
City of Sacramento
1395 35th Avenue
Sacramento, CA 95822
E-mail: dsherry@cityofsacramento.org

12. Invoicing.  SSWD shall submit itemized invoices with supporting documentation to the 
City for the costs listed in section 7 above, on a quarterly basis.  Invoices may be submitted on a 
less frequent basis, but at least annually, during periods when the Intertie is not being utilized to 
deliver groundwater to the City.  The City will pay all invoices received from SSWD for costs as 
outlined above within 45 days of receipt.
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13. Term of Agreement.  This Agreement will be effective as the date stated above and will 
remain in full force and effect unless terminated by mutual agreement of the Agencies.

14. Relationship of Parties.  Nothing in this Agreement will be construed to create an 
association, joint venture, trust or partnership, or to impose a trust or partnership covenant, 
obligation, or liability on or with regards to either SSWD or the City.

15. No Third Party Beneficiaries.  This Agreement shall not be construed to create any third 
party beneficiaries. This Agreement is for the sole benefit of the Agencies, their respective 
successors and permitted transferees and assignees, and no other person or entity shall be entitled 
to rely upon or receive any benefits from this Agreement or any of its terms.

16. Amendment; Assignment.  The terms of this Agreement may be modified or amended 
only by written amendment approved and executed by both Agencies.  This Agreement may only 
be assigned with the written consent of the non-assigning party, and any assignment without 
such consent shall be void

17. Cooperation.  SSWD and the City will reasonably cooperate with each other, including 
the execution of all necessary documents and the provision of information and data required to 
carry out the purpose and intent of this Agreement.

18.   Inspection of Records.  SSWD shall keep appropriate accounting and other records of all 
costs relating to the Intertie.  Records shall be available for inspection by the City at reasonable 
times upon written request.

19. Counterparts.  This Agreement may be executed in two or more counterparts.  Each of 
the Agreements will be deemed as an original, all of which together will constitute as one and the 
same instrument.

SACRAMENTO SUBURBAN WATER CITY OF SACRAMENTO:
DISTRICT:

By: ________________________________ By: ________________________________
Robert S. Roscoe
General Manager

Approved as to Form:

____________________________________
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City Attorney

Attest:

____________________________________
City Clerk
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EXHIBIT A

SSWD Contact List

The following listing of SSWD contacts and phone numbers is provided in order of contact 
priority.

o Operations Manager – Jim Arenz (916) 869-7359
o Engineering Manager – John Valdes (916) 869-7348
o Assistant General Manager – Dan York (916) 869-7349
o General Manager – Rob Roscoe (916) 240-2025
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EXHIBIT B

City of Sacramento Contact List

The following listing of City of Sacramento contacts and phone numbers is provided in order of 
contact priority.

o [Title – Name] (916) xxx-xxxx
o [Title – Name] (916) xxx-xxxx
o [Title – Name] (916) xxx-xxxx
o [Title – Name] (916) xxx-xxxx
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REGIONAL WATER AUTHORITY
PROJECT AGREEMENT

PROPOSITION 84 2014 DROUGHT GRANT PROJECT

This Agreement is made and entered into as of the __ day of _______, 2015, by and 
between the Regional Water Authority (“RWA”), a joint exercise of powers authority formed 
under California Government Code section 6500, and following, and the RWA Members and 
Contracting Entities listed in Exhibit 1 to this Agreement, upon their execution of this 
Agreement (who are collectively referred to in this Agreement as “Participants”), to provide for 
carrying out a project or program that is within the authorized purposes of RWA, and sharing in 
the cost and benefits by the Participants.

RECITALS

A. RWA is a joint powers authority, formed to serve and represent regional water supply 
interests and to assist its members in protecting and enhancing the reliability, availability, 
affordability and quality of water resources. 

B. The joint powers agreement (“RWA JPA”) pursuant to which RWA was formed and 
operates, authorizes RWA to enter into a “Project or Program Agreement,” which is defined in 
the RWA JPA as an agreement between RWA and two or more of its Members or Contracting 
Entities to provide for carrying out a project or program that is within the authorized purposes of 
RWA, and sharing in the cost and benefits by the parties to the Project or Program Agreement. 

C. Article 21 of the RWA JPA states: “The Regional Authority’s projects are intended to 
facilitate and coordinate the development, design, construction, rehabilitation, acquisition or 
financing of water-related facilities (including sharing in the cost of federal, State or local 
projects) on behalf of Members and/or Contracting Entities.  The Regional Authority may 
undertake the development, design, construction, rehabilitation, acquisition or funding of all or 
any portion of such projects on behalf of Members and/or Contracting Entities in the manner and 
to the extent authorized by such Members and/or Contracting Entities as provided in this 
Agreement, but shall not accomplish these functions, nor acquire or own water-related facilities 
in its own name.”

D. Article 22 of the RWA JPA states: “Prior to undertaking a project or program, the 
Members and/or Contracting Entities who elect to participate in a project or program shall enter 
into a Project or Program Agreement.  Thereafter, all assets, benefits and obligations attributable 
to the project shall be assets, benefits and obligations of those Members and/or Contracting 
Entities that have entered into the Project or Program Agreement.  Any debts, liabilities, 
obligations or indebtedness incurred by the Regional Authority in regard to a particular project or 
program, including startup costs advanced by the Regional Authority, shall be obligations of the 
participating Members and/or Contracting Entities, and shall not be the debts, liabilities, 
obligations and indebtedness of those Members and/or Contracting Entities who have not 
executed the Project or Program Agreement.”
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E. RWA and the Participants desire to carry out a project and share in the costs and 
benefits of the project, as a Project or Program Agreement as provided for in Articles 21 and 22 
of the RWA JPA.

F. RWA developed and adopted an Integrated Regional Water Management (“IRWM”) 
Plan for the lower American River Basin (“ARB”) to identify objectives and projects that will 
result in water supplies for all uses in a sustainable environment.

G. The California Department of Water Resources has awarded a Proposition 84 2014 
IRWM Drought Grant to fund priority projects in response to ongoing drought conditions in the 
State.  

In consideration of the promises, terms, conditions and covenants contained herein, the 
parties to this Agreement hereby agree as follows:

1.   Recitals Incorporated. The foregoing recitals are hereby incorporated by reference.

2.   Description of the Project. The project that RWA and the Participants desire to carry 
out involves completing the suite of projects included in RWA’s application to the California 
Department of Water Resources (“DWR”) for a 2014 IRWM Drought Grant under the Safe 
Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond 
Act of 2006 (“Prop 84”), to fund certain Participant projects in response to drought conditions as 
submitted on July 21, 2014.  These projects are identified in Exhibit 1 of this Project Agreement.

3.   Project Committee.  The Participants hereby form a Project Committee consisting of 
one representative (and one or more alternates) designated by each Participant.  The Project 
Committee will meet as necessary from time to time to administer and implement this 
Agreement on behalf of the Participants.  A majority of the members of the Project Committee 
will constitute a quorum, and a majority of the members of the Project Committee will be 
required for an affirmative vote to take action on behalf of the Participants. 

4.   Sharing in Project Costs and Benefits. It is anticipated that twelve entities will 
participate in the Project.  Each Participant will pay an equal share of project management costs 
(“Management Fee”), which will consist of an estimated budget of $111,545, with a not-to-
exceed budget of $150,000.  This amount includes all estimated project management expenses 
(see Article 7 of this Agreement) for the duration of the Project.  The minimum assumed grant 
benefit and Management Fee for each Participant is shown in Exhibit 1.  Except as otherwise 
authorized in this Agreement, a Participant’s Management Fee shall not exceed the amount 
shown in Exhibit 1.
  
The Project Committee will pay back any surplus funds, including any excess Management Fees, 
to the Participants on an equal share basis reflecting the amount of the payments made by each of 
the Participants.  In accordance with the provisions of Articles 21 and 22 of the RWA JPA, any 
debts, liabilities, obligations or indebtedness incurred by RWA in regard to the Project will be 
the obligations of the Participants, and will not be the debts, liabilities, obligations and 
indebtedness of those Members and/or Contracting Entities who have not executed this 
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Agreement.  

5.   Role of Participants.  Participants to this Project Agreement acknowledge that RWA 
will execute a grant agreement with DWR to accept the 2014 IRWM Drought Grant.  The 
Participants, acting as Local Project Sponsors, shall assume responsibility of individual project 
management, oversight, compliance, and operations and maintenance of their respective projects.  
The Participants shall also act on behalf of RWA in the fulfillment of responsibilities as specified 
in the grant agreement with DWR.  Specified responsibilities are identified in Exhibit 2 of this 
Project Agreement.  RWA will have no obligation to prepare and submit invoices or take any 
other actions on behalf of, or liability for failing to take any action in regard to obtaining 
reimbursement for, any Participant that breaches one or more of its responsibilities provided in 
this Agreement or Exhibit 2 hereof and that fails to cure such breach promptly after receipt of 
notice from RWA of the breach and requirements for curing the breach.  RWA also will have no 
liability to any Participant for the unavailability of grant funds from the DWR or any other state 
or federal agency.         

6.  Role of RWA.  The Executive Director of RWA will: (a) ensure that the interests of 
Members and Contracting Entities of RWA who do not participate in this Project are not 
adversely affected in performing this Agreement, (b) provide information to the Participants on 
the status of implementation of the Project, (c) assist the Project Committee in carrying out its 
activities under this Agreement, and (d) administer implementation of the grant on behalf of 
RWA and the Participants consistent with the determinations of the Project Committee and the 
provisions of this Agreement. 

7.    RWA Project Management Expenses.  As part of the project management budget 
of $111,545 (including legal fees, data collection and retrieval, report preparation, project 
management, project audits, and other activities necessary to complete the project), each 
Participant will pay RWA the amount shown in Exhibit 1 as its Management Fee.  The amount 
of $111,545 to manage the grant is based on a cost estimate developed by RWA staff, which is 
attached as Exhibit 3.  The total estimated project management fee will be subject to revision up 
to the not-to-exceed budget of $150,000 by approval of a majority of the Project Committee if 
actual management costs are greater than the original estimate, provided that a Participant’s 
Management Fee shall not exceed the not-to-exceed amount shown for that Participant in Exhibit 
1.  While none are anticipated at this time, any fee increases above the not-to-exceed budget 
would require a written amendment to this Agreement approved by the governing body of each 
participant.

8.    Authorization to Proceed with the Project.  The Project is authorized to proceed 
upon the commitment of $50,000 by Project Participants to fund the initial Project costs. Upon 
execution of this Agreement, each Participant agrees to pay their Management Fee as required by 
Articles 4 and 7.  Payments will be due and payable upon RWA’s presentation of an invoice to 
each Participant.

9.   Term.  This Agreement will remain in effect for as long as any obligations under this 
Agreement remain outstanding.
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10.  Withdrawal.  A Participant may withdraw from this Agreement at any time, 
effective upon sixty days’ notice to RWA and the other Participants, provided that the 
withdrawing Participant will not be entitled to a refund of any portion of its initial Project costs 
and initial Management Fee payment.

11.   Amendments.  This Agreement may be amended from time to time with the 
approval of all of the Participants and RWA.  

12.  General Provisions. Any notice to be given under this Agreement may be made by: 
(a) depositing in any United States Post Office, postage prepaid, and shall be deemed received at 
the expiration of 72 hours after its deposit; (b) transmission by facsimile copy; (c) transmission 
by electronic mail; or (d) personal delivery.  This Agreement shall be governed by the laws of 
the State of California.  This Agreement may be executed by the parties in counterpart, each of 
which when executed and delivered shall be an original and all of which together will constitute 
one and the same document.

The foregoing Proposition 84 2014 IRWM Drought Grant Project Agreement, is hereby 
consented to and authorized by RWA and the Participants.

Dated: ______ __, 2015    Dated: _______ __, 2015                             

Signature Signature

Name Name

Regional Water Authority
Organization
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EXHIBIT 1

DESCRIPTION OF PARTICIPANT PROJECTS
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EXHIBIT 2

PARTICIPANT/LOCAL PROJECT SPONSOR OBLIGATIONS UNDER DWR 
PROPOSITION 84 2014 IRWM DROUGHT GRANT AGREEMENT 

Each Participant listed in Exhibit 1, acting as a Local Project Sponsor, has agreed in accordance 
with Section 5 of the Program Agreement that it will fully and timely perform all Local Project 
Sponsor obligations. Under Article 8 of the Proposition 84 Drought Grant Agreement between 
RWA and DWR (“Grant Agreement”), each Local Project Sponsor is required to act on behalf of 
RWA for the purposes of individual project management, oversight, compliance, and operations 
and maintenance, and to act on behalf of RWA in the fulfillment of RWA’s responsibilities 
under the agreement.  

The draft Grant Agreement is attached as Appendix A to this Exhibit 2 and made a part hereof.  
The attached draft agreement will be replaced as necessary with any amended drafts and, when 
executed, with the final document.  RWA will provide each Participant with a copy of any 
revised drafts and the executed final Grant Agreement. Any new or amended terms and 
conditions in subsequent versions of the Grant Agreement will govern over the similar terms and 
conditions stated in this Exhibit 2. 

Each Participant will include all applicable provisions in this Exhibit 2 as contract terms, 
conditions or specifications in any consulting, construction or other contract let to a contractor or 
subcontractor to carry out any portion of a project funded under the Grant Agreement.

With reference to the attached Grant Agreement, each Participant is required to: 

I. Financial Provisions 

A. Cost Share.  Each Participant shall be obligated to provide its agreed local cost share for its 
project in the amount agreed between RWA and DWR and approved by Participant. Each 
participant may include eligible costs for its project incurred after January 1, 2010 in its local 
cost share amount.

B.  General Funding Conditions. In order to be eligible for reimbursement of project costs, each 
Participant is required to comply with the following general conditions: (1) demonstrate the 
availability of sufficient funds to complete its project by submitting the most recent 3 years of 
audited financial statements; (2) if applicable, comply with Public Resources Code section 75102 
to notify any California Native American tribe with traditional lands located within the project 
area of project construction (using contact list maintained by the Native American Heritage 
Commission); and (3) for groundwater management and recharge projects and projects with 
potential groundwater impacts, demonstrate compliance with the groundwater compliance 
options set forth on page 13 of the IRWM Drought Solicitation Guidelines, dated June 2014.

C. Eligible Project Costs.  Participants may only apply grant funds to eligible project costs in 
accordance with applicable provisions of the law and Exhibit C of the attached Grant Agreement. 
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Eligible project costs include the reasonable costs of studies, engineering, design, land and 
easement acquisition, legal fees, preparation of environmental documentation, environmental 
mitigations, monitoring, and project construction. Reasonable administrative expenses may be 
included as Project Costs, depending on the complexity of the project preparation, planning, 
coordination, construction, acquisitions, implementation, and maintenance. For a more detailed 
description of project costs that are eligible for reimbursement and costs that are not eligible for 
reimbursement, Participants should review Article 11, page 2, of the attached Grant Agreement.

D. Invoice Information. Invoices must include all of the information provided in Article 12, page 
3 of the attached Grant Agreement. RWA will provide Participants with information on 
preparing reimbursement requests and the information required to prepare and submit invoices to 
DWR.  Each Participant will promptly respond to any RWA request for additional information 
necessary for RWA staff to prepare reimbursement requests acceptable to DWR. 

E. Accounting and Deposit of Funding Disbursement.  Each Participant is obligated to account 
for the expenditure of all grant funds received.  Participant’s obligations all of the accounting, 
disclosure and return of funds provisions set forth in Article D.1, Exhibit D of the attached Grant 
Agreement.

F. Travel. Each participant agrees that travel and per diem costs shall not be eligible for 
reimbursement with State funds, and shall not be eligible for computing participant cost match. 
Travel includes the costs of transportation, subsistence, and other associated costs incurred by 
personnel during the term of the attached Grant Agreement.

II. Permitting and Environmental Compliance

A. Environmental Compliance. No Participant may proceed with any project work that is subject 
to CEQA and any other environmental permitting requirements until Participant: (1) submits all 
applicable environmental permits indicated on the Environmental Information Form to DWR; (2) 
provides copies of any CEQA documents required for its project to DWR; and (3) after DWR 
completes any required CEQA compliance review as a Responsible Agency, receives written 
concurrence from the DWR of Participant’s CEQA documents and DWR’s notice of verification 
of environmental permit submittal. 

B. Permits, Licenses, and Approvals. Each Participant shall be responsible for ensuring that any 
and all permits, licenses, and approvals required for performing its project are obtained, and shall 
comply with federal, State and local laws, rules, and regulations, guidelines, and requirements 
applicable to its project.  

III. Reporting and Audit Obligations

A. Submission of Reports. Each Participant will provide all reports (including Quarterly 
Progress, Water Management Status, Project Completion, Grant Completion, and Post-
Performance Reports), data, information, and certifications necessary for RWA to comply with 
all DWR reporting requirement provided in the Grant Agreement. RWA will provide 
Participants with template report forms, reporting and instructions and related assistance to 
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ensure the timely preparation and submittal of all reports in the necessary formats required under 
the Grant Agreement. Participants will timely respond to any RWA requests for additional 
information and work on required reports.  The types, format, content, and timing of required 
reports is provided in Exhibit G to the attached Grant Agreement and Participants are encouraged 
to review and familiarize themselves with that information.  Water Management Status reporting 
requirements are described in Article 19, page 6 of the attached Grant Agreement.

B. State Audits. The State reserves the right to conduct an audit at any time between the 
execution of the Grant Agreement and the completion of any or all projects funded by the Grant 
Agreement.  After completion of all projects, the State may require RWA to obtain a final audit 
conducted by an independent Certified Public Accountant.  In addition, under Government Code 
section 8546.7, the State may audit the performance of the Grant Agreement or of individual 
projects for a period of three years after final payment under the Grant Agreement (i.e., 
completion of all projects and payment of closing invoice). Participants, and their contractors 
and subcontractors, are required to preserve all project-related records and data for a minimum of 
three years after final payment under the Grant Agreement. See Exhibit I to the attached Grant 
Agreement for a listing of documents and records that State Auditors would require for review if 
this grant or any individual project(s) funded by it are audited.

C. Disposition of Equipment. Upon RWA’s request, each Participant shall provide a final 
inventory list of equipment purchased with grant funds provided by DWR with a current 
estimated fair market value of more than $5,000 per item. Under the Grant Agreement, DWR 
reserves the right to take title and possession of any items listed in the inventory that it identified 
in writing within 60 days of receipt of such inventory. All other listed items shall become the 
Participant’s property. 

D. Retention. DWR will withhold five percent (5.0%) until January 1, 2018 and ten percent 
(10.0%), thereafter, of the funds requested by RWA for reimbursement of project costs until after 
all projects are completed and RWA has complied with its obligation to submit all required 
reports as provided in Section III.A., above, and Article 19 of the Grant Agreement.  Upon 
receipt of the retained funds held by DWR, RWA will distribute those funds to each Participant 
in accordance with the previously agreed amount due.

IV. Project Construction and Operation 

A. Labor Compliance. Each Participant must, independently or through RWA (subject to 
approval by DIR), adopt and enforce a Department of Industrial Relations-certified Labor 
Compliance Program (“LCP”) meeting the requirements of Labor Code section 1771.5.  Upon 
request by the State or RWA, each Participant will promptly submit written evidence of its 
compliance with the LCP requirements.

B. Operation and Maintenance of Project. Each Participant shall ensure the proper start up and 
continued efficient and economical operation of its project.  Such obligation includes making all 
repairs, renewals, and replacements necessary to the efficient operation and maintenance of the 
project. Operations and maintenance costs of funded projects are not reimbursable expenses 
under the Grant Agreement and each Participant shall be solely liable for payment of such costs.
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C. Acknowledgement of Credit. Participants shall include appropriate acknowledgement of the 
State and any cost-sharing partners for their support when promoting their projects or using any 
data or information developed under the Grant Agreement.  During construction of a project, a 
Participant must install a sign at a prominent location which shall include a statement that the 
project is financed under the Safe Drinking Water, Water Quality and Supply, Flood Control, 
River and Coastal Protection Bond Act of 2006, administered by State of California, Department 
of Water Resources.  Each participant shall notify RWA and DWR that the sign has been erected 
by providing them with a site map with the sign location noted and a photograph of the sign.

D. Competitive Bidding and Procurement. Each Participant shall comply with all applicable 
competitive bidding and procurement laws and regulations when contracting for the acquisition 
of goods and services and construction of projects funded under the Grant Agreement.

E. Inspections and Certification by Engineer. 

1. Upon completion of a project and as determined by State, each Participant shall 
provide for a final inspection and certification by a California Registered Civil Engineer that the 
project has been completed in accordance with submitted final plans and specifications and any 
modifications thereto and with the Grant Agreement.

2.  The State shall have the right to inspect project work being performed at any and all 
reasonable times. Each Participant shall include provisions ensuring such access for the State in 
all contracts and subcontracts entered into for projects funded under the Grant Agreement. 
During regular office hours, State shall have the right to inspect and to make copies of any 
books, records, or reports of the Participant and its contractors and subcontractors relating to this 
Grant Agreement. 

V. Regulatory Requirements

A. Child Support Obligations.  Each Participant acknowledges and agrees that by participating in 
the grant, it recognizes the importance of child and family support obligations and will fully 
comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code.  Each Participant also will fully comply with the earnings 
assignment orders of all employees and will provide the names of all new employees to the New 
Hire Registry maintained by the California Employment Development Department.

B. Drug-Free Workplace. Each Participant certifies, under penalty of perjury under the laws of 
State of California, its compliance with the requirements of the Drug-Free Workplace Act of 
1990 (Government Code 8350 et seq.) and have or will provide a drug-free workplace by taking 
all of the actions provided in Article D.18, Exhibit D to the attached Grant Agreement.

C. Nondiscrimination. Each Participant acknowledges and agrees that it shall not unlawfully 
discriminate, harass, or allow harassment against any employee or applicant for employment 
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because of sex, race, color, ancestry, religious creed, national origin, physical disability 
(including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital 
status, and denial of family care leave.  Participants shall comply with the provisions of the Fair 
Employment and Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable 
regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et 
seq.). Each Participant shall give written notice of its obligations under this paragraph to labor 
organizations with which they have a collective bargaining or other agreement. 

D. Americans With Disabilities Act. Each Participant certifies that it complies with the 
Americans with Disabilities Act (ADA) of 1990, (42 U.S.C., 12101 et seq.), and all applicable 
regulations and guidelines issued pursuant to the ADA.

E. Groundwater Monitoring. Any Participant carrying out a groundwater project or project that 
includes groundwater monitoring requirements funded by the Grant Agreement shall ensure that 
such projects are consistent with the Groundwater Quality Monitoring Act of 2001 (Part 2.76, 
commencing with Section 10780, of Division 6 of Water Code) and, where applicable, that 
projects affecting water quality shall include a monitoring component that allows the integration 
of data into statewide monitoring efforts, including where applicable, the Surface Water Ambient 
Monitoring Program carried out by the State Water Resources Control Board. 

VI. Miscellaneous Provisions

A. Computer Software. Each Participant certifies that it has appropriate controls in place to 
ensure that grant funds will not be used for the acquisition, operation, or maintenance of 
computer software in violation of copyright laws.

B. Project Monitoring Plan Requirements. Each Participant shall provide all data, information 
and cooperation requested by RWA to assist it with the preparation and submittal of the Project 
Monitoring Plan required under Article 21 of the attached Grant Agreement.

C. Notification of State. Each Participant will promptly notify RWA in writing of the following: 

1. Events or proposed changes in a project that could affect the scope, budget, or work 
performed under the Grant Agreement. 

2. Any public or media event publicizing the accomplishments or results of a project 
funded under the Grant Agreement. Participants shall notify RWA at least 14 calendar days in 
advance of any such event to provide State representatives with the opportunity to attend and 
participate. 

3. Final inspection of a completed project by a Registered Civil Engineer (See Item IV.E, 
above). Participants shall notify RWA at least 14 calendar days in advance of any such 
inspection in order to provide State representatives with the opportunity to participate. 

D. Prohibition Against Disposal of Project Without State Permission. Participants shall not sell, 
abandon, lease, transfer, exchange, mortgage, hypothecate, or encumber in any manner 
whatsoever all or any portion of any real or other property necessarily connected or used in 
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conjunction with their projects without DWR’s prior permission. Participants also shall not take 
any action relating to user fees, charges, and assessments that could adversely affect its ability to 
meet its obligations under the Grant Agreement, without prior written permission of State. 

E. State Indemnification. Grantee shall indemnify and hold and save the State, its officers, 
agents, and employees, free and harmless from any and all liabilities for any claims and damages 
(including inverse condemnation) that may arise out of the Projects and this Agreement, 
including, but not limited to any claims or damages arising from planning, design, construction, 
maintenance and/or operation of levee rehabilitation measures for this Project and any breach of 
this Agreement. Grantee shall require its contractors or subcontractors to name the State, its 
officers, agents and employees as additional insured on their liability insurance for activities 
undertaken pursuant to this Agreement.
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APPENDIX A

PROPOSITION 84 2014 DROUGHT GRANT AGREEMENT BETWEEN 
RWA AND DWR
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