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File #: 2016-01157 Consent Item 04

Title: Contract: Woodbine Park and Playground Renovation Project

Recommendation: Pass a Resolution: 1) approving the construction plans and specifications
for Woodbine Park and Playground Renovation project; 2) awarding the contract to Pacific
Infrastructure Construction, LLC for an amount not-to-exceed $222,700; 3) authorizing the City
Manager or City Manager’s designee to execute the contract with Pacific Infrastructure
Construction, LLC for an amount not-to-exceed $222,700; and 4) approving the allocation of
$75,000 from the Measure U Park Improvements Project (L19706000) to the Woodbine Park
and Playground Renovation project (L19178100).

Location: District 5

Contact: C. Gary Hyden, Park Planning and Development Manager, (916) 808-1949; Dennis
Day, Associate Landscape Architect, (916) 808-7633, Department of Parks and Recreation

Presenter: None
Department: Parks and Recreation

Attachments:
1-Description/Analysis
2-Contract
3-Resolution
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File #: 2016-01157 Consent Item 04

Description/Analysis

Issue Detail: The Department of Parks and Recreation is seeking approval to award a
contract for the Woodbine Park and Playground Renovation project, for park and playground
renovations at Woodbine Park in an amount not-to-exceed $222,700. The improvements,
based on the base bid and not the additives, will consist of construction fencing, demolition,
clearing and grubbing, aggregate base, remove and replace existing damaged concrete
flatwork, play area handicap ramps, and playground curb. It will also include the installation of
new concrete pads, removal and replacement of existing playground equipment and
playground wood fiber surfacing, cultured stone repairs on the existing picnic shade structure
pilasters, and new volleyball posts and net, benches, tables, concrete park sign, and rule
signs.

The bid process for this project has been completed and Pacific Infrastructure Construction, LLC
has been selected as the lowest responsible and responsive bidder.

Woodbine Park is a 6.34-acre neighborhood park located at 2430 52" Avenue in the South
Sacramento Community Planning Area in Council District 5. Construction of the Woodbine Park
and Playground Renovation project is expected to be completed by the end of December 2016.

Policy Considerations: Providing parks and recreation facilities is consistent with the City’s
strategic plan to enhance livability in Sacramento’s neighborhoods by expanding park,
recreation, and trail facilities throughout the City. This is also part of the Park Development
Process for park planning as stated in the 2005-2010 Parks and Recreation Master Plan.
Sacramento City Code Chapter 3.60 identifies the general guidelines for completing contracts
for public projects and procedures for bidding and issuing contracts over $100,000.

Economic Impacts: The indicated economic impacts are estimates calculated using a
calculation tool developed by the Center for Strategic Economic Research (CSER). CSER
utilized the IMPLAN input-output model (2009 coefficients) to quantify the economic impacts of
a hypothetical $1 million of spending in various construction categories within the City of
Sacramento in an average one-year period. Actual impacts could differ significantly from the
estimates and neither the City of Sacramento nor CSER shall be held responsible for
consequences resulting from such differences.

This park construction project, which totals $222,700, is expected to create 0.89 total jobs
(0.51 direct jobs and 0.38 indirect jobs). Furthermore, it will create $137,503 in total economic
output ($86,669 of direct output and another $50,834 of output through indirect and induced
activities).
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File #: 2016-01157

Consent Item 04

Environmental Considerations: The Environmental Services Manager has reviewed the

project for compliance with the requirements of the California Environmental Quality Act
(CEQA) and determined that it is exempt from the provisions of the CEQA pursuant to

Sections 15301, 15303, and 15304 of the CEQA Guidelines. Section 15301 exempts the repair
of existing facilities; Section15303 exempts the construction of limited numbers of new, small

structures; and Section 15304 exempts the minor public alterations in the condition of

vegetation.

Sustainability: The Woodbine Park and Playground Renovation project has been reviewed for
consistency with the goals, policies, and targets of the City’s Sustainability Master Plan (SMP),
the Parks and Recreation Sustainability Plan, and the 2035 General Plan. The project will
advance the goals, policies, and targets of these plans by improving the health of residents
through access to a diverse mix of wellness and recreation activities. The park improvements
are also consistent with sustainable design through the use of recycled materials, and use of

local vendors.

Commission/Committee Action: None

Rationale for Recommendation: The formal bidding process for the Woodbine Park and
Playground Renovation project was posted in accordance with City Code 3.60 and
Administrative Policy AP-4002. The bids were opened on August 24, 2016. Staff received
three bids and the results are listed below:

Contractor Base Bid Additive, Total Bid LBE %
Alternates
Pacific Infrastructure $222,700 $52,887 $275,587 7.2
Construction, LLC
Olympic Land Construction $217,775 $60,515 $278,290 94.9
Community Playgrounds, Inc.* $145,273 $55,492 $200,765 0

*Community Playgrounds, Inc. failed to provide the Drug Free form and mandatory
subcontractor and LBE form, therefore the bid has been deemed as non-responsive.

The Engineer’s Estimate for the base bid of this project was $144,268.

Due to substantial existing construction activity in the region, the current bidding climate is

volatile. The number of contractors bidding on projects has dropped significantly and unit

prices are coming in at historic highs. The Department uses existing project costs to prepare
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File #: 2016-01157 Consent Item 04

estimates and that data doesn’t reflect the recent substantial changes in the bidding climate.
Furthermore, only one bid was received on this project which further exacerbates variations
between engineer estimates and contractor bids.

Pursuant to City Code Section 3.60.020 and the bid solicitation provisions, it was determined
that Pacific Infrastructure Construction, LLC offered the lowest responsive bid, (based on the
base bid plus the additive alternates) and is a responsible bidder. The contract will be awarded
for the base bid improvements only.

Financial Considerations: The total estimated project cost is $222,700. Transferring funding
from the Measure U Park Improvements project (L19706000) Fund 2401, in the amount of
$75,000, to the Woodbine Park and Playground Renovation project (L19178100), will allow for
construction of the park renovations.

This is an existing park; the annual maintenance and utilities costs are coved in the
Department of Parks and Recreation’s operating budget for maintenance, water, and utility
costs.

Local Business Enterprise (LBE): At an LBE percentage of 7.2%, Pacific Infrastructure
Construction, LLC exceeded the 5% LBE participation requirement.
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City of Sacramento Tax ID # if applicable

o

equires Council Approval: | |[No YES weeting: 10-4-16

Real Estate Other Party Signature Needed Recording Requested

General Information
Type: Public Project PO Type: Attachment: Original No.:
Formal Bid-Construction

Original Doc Number:
$ Not to Exceed: $222,700.00

Other Party: PACIFIC INFRASTRUCTURE CONSTRUCTION, Certified Copies of Document::
LLC

Project Name: WOODBINE PARK & PLAYGROUND Deed: [ |None
IMPROVEMENTS []Included []Separate

Project Number: L19178100 Bid Transaction #: B17190021001 | LBE: 5%

Department Information

Department: Parks and Recreation Division: PPDS

Project Mgr: DENNIS DAY Supervisor: GARY HYDEN
Contract Services: Tim Hopper Date: 8-31-16 Division Mgr: GARY HYDEN
PM Phone Number: 808-7633 Org Number: 19001121

Comment: Base bid only

Review and Signature Routing :
For City Clerk Processing

Department Signature or Initial  Date Finalized:
Project Mgr; THFORDD D&’ 4-13-\b nitial
Accounting: 7 Date:

Contract Services: Tim Hopper C{jﬁ\ A3 2\
Supervisor: e
o Initial:
Division Manager:
City Attorney Signature or Initial  Date Date:
City Attorney: S-Patterson

X] Call Tim Hopper x8173 [ | Notify for Pick Up
Authorization Signature or Initial  Date Received:

(City Clerk Stamp Here)

Christopher C. Conlin
Department Director.

City Mgr: yes [X] No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)




SACRAMENTO

Parks and Recreation

B17190021001

CONTRACT SPECIFICATIONS
FOR
WOODBINE PARK & PLAYGROUND IMPROVEMENTS (L19178100)

Plans Attached

For Pre-Bid Information Call:

Dennis Day, Project Manager Bids to be received before

(916) 808-7633 2:00 PM, Wednesday,
AUGUST 24, 2016
New City Hall

Clerk’s Public Counter
915 | Street, 5th Floor
Sacramento, CA 95814

Estimated Construction Cost: $144,268.00- $188,406.00

Construction Time: THIRTY (30) WORKING DAYS

LBE INFORMATION

The City of Sacramento’s Local Business Development program establishes an annual local
business enterprise (LBE) participation goal for City contracts, and authorizes City departments
to require minimum LBE participation levels in individual contracts. Under City Code section
3.60.270, all bidding contractors must meet or exceed the minimum LBE participation
requirement specified in the contract’s bid specifications to qualify as a responsive bidder.

For information on meeting the City of Sacramento’s Local Business Enterprise (LBE) project
goals, please contact Veronica A. Smith at (916) 808-1048, or visit the City of Sacramento’s small
business web site at: http://www.cityofsacramento.org/econdev/business-open/small-business-
certification.cfm
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City of Sacramento
Formal Bid / Proposal Delivery Options

Any vendor and/or consultant submitting an official bid or proposal to the City of Sacramento
City Clerk’s Office, shall select one of the following delivery options. To ensure responsive
receipt of bids and/or proposals within established submission deadlines, address information
must exactly match one of the below options.

Effective April 17, 2009, the City of Sacramento’s receiving hours are 8am to Noon
Monday through Friday. If sending bids via Option 2 - Expedited Services, the bid must be
delivered prior to noon or it will not be delivered until the following business day. The City
of Sacramento is not responsible for the late receipt of bids and/or proposals where the proposer
did not adhere to one of the available delivery options.

Option | Service Provider and/or Service Types Address

1. United States Postal Service (USPS)

- Regular First Class Sacramento City Clerk’s Office

- Certified or Return Receipt Public Counter, New City Hall

- Priority 915 I Street, 5" Floor

= Express Sactamento, CA 95812-2391

2. Expedited Services — Receiving Hours

are 8am to Noon Monday through

Friday Sacramento City Clerk’s Office
Public Counter, New City Hall

- FedEx 915 I Street, 5" Floor

- UPS Sacramento, CA 95814-2604

- DHL

3. Personal Delivery
Sacramento City Clerk’s Office

- Hanc{ Delivery Public Counter, New City Hall
- Courier 915 I Street, 5" Floor
Sacramento, CA 95814

Updated 8/2/2016 @ 11:39:01 AM
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CITY OF SACRAMENTO INVITATION
B17190021001 Page 1 of 2

Sealed Proposals will be received by the City Clerk of the City of Sacramento at the office of the City
Clerk’s Public Counter, New City Hall, 5" Floor, located at 915 | Street between 9th and 10th Streets,
up to the hour of 2:00 PM on Auqust 24, 2016 and will be opened as soon thereafter as business allows,
in the 2™ floor Hearing Room, Historic City Hall for:

WOODBINE PARK & PLAYGROUND IMPROVEMENTS
(L19178100)

as set forth in the Contract Documents.

Proposals received and work performed thereunder shall comply with the requirements of Title 3 of the
Sacramento City Code. Each Bid Proposal shall be accompanied by bid security of at least 10% of the
sum of the Bid Proposal which conforms to the requirements of Section 7.0 of the Instructions to Bidders.
The right to reject Proposals or to waive any error or omission in any Bid Proposal received is reserved
by the City. Signed proposals shall be submitted on the printed forms contained in the Project Manual
and enclosed in an envelope marked: Sealed Bid Proposal for:

WOODBINE PARK & PLAYGROUND IMPROVEMENTS
(L19178100)

You can view and download the plans and Contract Documents from:

PLANET BIDS
http://www.planetbids.com/portal/portal.cfm?CompanylD=15300#

The contractor and all subcontractors shall comply with the rates of wages currently established by the
Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the State of
California, a copy of which is on file in the office of the City Clerk and available to any interested party on
request.. In accordance with Sacramento City Code Section 3.60.180 and Section 1771.5 of the
California Labor Code, the payment of the general prevailing rate of per diem wages or the general
prevailing rate of per diem wages for holiday and overtime is not required for any construction project of
$25,000 or less, or an alteration, demolition, repair, and maintenance project of $15,000 or less. The City
of Sacramento has an approved Labor Compliance Program. The City uses an electronic system for
the submission of Labor Compliance Reports, which hecame effective May 1, 2007. The contractor
and every lower-tier subcontractor shall submit certified payrolls and labor compliance documentation
electronically at the discretion of and in the manner specified by the City of Sacramento.

Electronic submittal is via a web-based system, accessed on the World Wide Web by a web browser.
Each contractor and subcontractor is given a Log On identification and password to access the City of
Sacramento’s reporting system.

Use of the system may entail additional data entry of weekly payroll information including; employee
identification, labor classification, total hours worked and hours worked on this project, wage and benefit
rates paid, etc. The contractor's payroll and accounting software might be capable of generating a
‘comma delimited file’ that will interface with the software.

Department of Industrial Relations Registration and Reporting Requirements (SB 854)

Labor Code Section 1725.5 (enacted by SB 854) requires all contractors bidding on this
contract, all subcontractors listed in a bid for this contract, and any contractor or subcontractor
performing any work under this contract, to be currently registered with the California
Department of Industrial Relations (DIR), as specified in Labor Code Section 1725.5. Labor
Code Section 1771.1 (enacted by SB 854) provides that a contractor or subcontractor shall not
be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section 4104 of
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CITY OF SACRAMENTO INVITATION
B17190021001 Page 2 of 2

the Public Contract Code), or engage in the performance of any contract for public work, unless
currently registered and qualified to perform public work pursuant to Labor Code Section
1725.5. Every bidding contractor shall list the contractor's current DIR registration number, and
the current DIR registration number of all listed subcontractors, on the Subcontractor and Local
Business Enterprise (LBE) Participation Verification Form included in the contractor’s bid.

Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not
currently registered and qualified to perform public work pursuant to Labor Code Section 1725.5
shall be rejected as non-responsive; and (2) any bid listing one or more subcontractors on
the bidder’'s Subcontractor and Local Business Enterprise (LBE) Participation Verification Form
that are not currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5, shall be rejected as non-responsive, unless the listing was an inadvertent
error and any of the conditions specified in Labor Code Section 1771.1(c) apply.

This contract also is subject to compliance monitoring and enforcement by the DIR. For all
contracts awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by
SB 854) requires the contractor and all subcontractors to furnish electronic payroll records
directly to the Labor Commissioner (in addition to City staff via the City’s electronic system).

A Fact Sheet summarizing the provisions of SB 854 is attached. This is provided solely for
informational purposes, and does not in any way affect the contractor's and subcontractors’
obligation to comply in all respects with the provisions of SB 854, including the provisions
referenced above, as well as all other applicable laws and regulations.

The contractor shall disseminate these provisions to every lower-tier subcontractor and vendor
required to provide labor compliance documentation. °

All questions regarding the City's Labor Compliance Program should bhe directed to the
Department’s contracts staff or the Labor Compliance Officer at (916) 808-4011.

Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall
comply with Section 1777.5 et seq., of the California Labor Code governing the employment of
apprentices. Pursuant to Sacramento City Code Section 3.60.250 and Public Contract Code
Section 22300, any contract awarded pursuant to this invitation to bid shall contain a provision
permitting the substitution of securities for monies withheld to ensure performance under the
contract, in accordance with the requirements and form specified by the City.

Bid protests must be filled and maintained in accordance with the provisions of Sections
3.60.460 through 3.60.560 of the Sacramento City Code. Bid protests that do not comply with
Sections 3.60.460 through 3.60.560 of the Sacramento City Code shall be invalid and shall not
be considered. A bid protest fee of $750.00 is required at the time of filing. The term "bid
protest" includes any bid protest that (1) claims that one or more bidders on this contract should
be disqualified or rejected for any reason, (2) contests a City staff recommendation to award this
contract to a particular bidder, or (3) contests a City staff recommendation to disqualify or reject
one or more bidders on this contract. A copy of Sections 3.60.460 through 3.60.560 of the
Sacramento City Code may be obtained from the Project Manager, or from the City Clerk,
located at 915 | Street, 5% Floor, Sacramento, CA 95814.
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NEW PUBLIC WORKS CONTRACTOR REGISTRATION LAW [SB 854]
FACT SHEET

SB 854, a budget trailer bill that was signed into law on June 20, 2014, and became
effective immediately, made several significant changes to laws pertaining to the
administration and enforcement of prevailing wage requirements by the Department of
Industrial Relations (DIR). Among other things, SB 854 established a new public works
contractor registration program to replace prior Compliance Monitoring Unit (CMU) and
Labor Compliance Program (LCP) requirements for bond-funded and other specified
public works projects. The fees collected through this new program will be used to fund
all of DIR's public works activities, including compliance monitoring and enforcement,
the determination of prevailing wage rates, public works coverage determinations, and
hearing enforcement appeals.

Essentials of public works contractor registration program:

e Contractors will be subject to a registration and annual renewal fee that has been
set initially at $300. The fee is non-refundable and applies to all contractors and
subcontractors who intend to bid or perform work on public works projects (as
defined under the Labor Code).

o Contractors will apply and pay the fee online and must meet minimum
qualifications to be registered as eligible to bid and work on public works
projects:

o Must have workers’ compensation coverage for any employees and only
use subcontractors who are registered public works contractors.

o Must have Contractors State License Board license if applicable to trade.

o Must have no delinquent unpaid wage or penalty assessments owed to
any employee or enforcement agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it
becomes effective. However, for the first violation in a 12 month period, a
contractor may still qualify for registration by paying an additional penalty.

o The registration fee is not related to any project. It is more like a license that
enables the registrant to bid on and perform public works.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 1
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e DIR will post a list of registered contractors and subcontractors on its website so
that awarding bodies and contractors will be able to comply with requirements to
only use registered contractors and subcontractors.

o Various protections are built in so that

o A contractor won't be in violation for working on a private job that is later
determined to be public work;

o The inadvertent listing of an unregistered subcontractor on a bid won’t
necessarily invalidate that bid,;

o A contract with an unregistered contractor or subcontractor is subject to
cancellation but is not void as to past work;

o An unregistered contractor or subcontractor can be replaced with one who
is registered;

o A contractor whose registration lapses will have a 90 day grace period
within which to pay a late fee and renew.

e Registrations will begin after July 1, 2014, once the registration system is ready
to go online. The preferred method of payment will be by credit card.

¢ The requirement to list only registered contractors and subcontractors on bids
hecomes effective on March 1, 2015. The requirement to only use registered
contractors and subcontractors on public works projects applies to all projects
awarded on or after April 1, 2015.

Essentials of Public Works Enforcement Fund:

All contractor registration fees will go into the State Public Works Enforcement Fund
and be used to fund the following items --

e administration of contractor registration requirement
e all DIR costs for administering and enforcing public works laws
o Labor Commissioner’s enforcement of other Labor Code violations on monitored

public works projects.

DIR will no longer charge awarding bodies for prevailing wage compliance monitoring
and enforcement by the CMU. (Nofe: DIR will continue to bill and collect fees from
awarding agencies for CMU services provided through June 20, 2014.)

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 2
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Related changes in DIR’s administration and enforcement of public works requirements:

o Requirements to use CMU or specified alternative (labor compliance program or
project labor agreement) for state bond-funded and other specified projects have
been eliminated and replaced by requirements that apply to all public works
projects (as defined under the Labor Code).

e Awarding bodies are now required to submit PWC-100 (contract award notice)
for all public works projects. (This requirement previously applied to about 90% of
all projects.)

e Contractors and subcontractors on all public works projects will be required to
submit certified payroll records (CPRs) to the Labor Commissioner unless
excused from this requirement.

O This requirement will be phased in as follows:

= Applies immediately to public works projects that have already
been under CMU monitoring, i.e. contractors on ongoing projects
that have been submitting CPRs to the CMU will continue doing so

= Will apply to any new projects awarded on or after April 1, 2015
»  May apply to other projects as determined by Labor Commissioner

= Will apply to all public works projects, new or ongoing, on and after
January 1, 2016 :

0 The Labor Commissioner may make exception to this requirement for
= Projects covered by qualifying project labor agreement

» Projects undertaken by one of four remaining awarding bodies with
legacy LCPs (Caltrans, City of Los Angeles, County of Sacramento,
and Los Angeles Unified School District), so long as those LCPs
remain approved by DIR

0 CPRs will be furnished online (as is done currently for CMU). DIR intends
to continue making improvements to this process, including creating a
means for general contractors to have online access to the CPRs
submitted by their subcontractors.

¢ Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are
now limited to: (1) public works projects awarded prior to January 1, 2012 that
were under a preexisting LCP requirement; and (2) projects funded in whole or in
part by Proposition 84.

DIR Public Works Funding Legislation — SB 854 June 30, 2014
FACT SHEET — page 3
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CALIFORNIA LABOR CODE RELATING TO APPRENTICES ON PUBLIC
WORKS PROJECTS

See following links: www.dir.ca.gov and/or www.leginfo.ca.gov

s:\facilities shared\thh files\contract mgmt\woodbine park\contract docs\_planet bids\08- california
labor code relating to apprentices on public works projects.docx
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where a significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such grant, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the trust money under the control or collected by the
City. "Contract” also means a written agreement for the exclusive use (“exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use hy others of real
property owned or controlled by the City for the operation of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ji)
for the City's use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

Page 1 of 2
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“Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “"Contractor” does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. "Employee benefits” shall not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shall be
accompanied by an affidavit to be completed and returned by the Contractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment “B.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C.”

Page 2 of 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Pacific Infrastructure Construction, Inc.
Name of Contractor

871 Cotting Court, Suite A, Vacaville, CA 95688
Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento

(“City") in connection with the City’s request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Requirements, as well as any additional requirements that may be specified in
the City's Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the "Ordinance”).

3. | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

a. Bereavement Leave

b. Disability, life, and other types of insurance
c. Family medical leave

d. Health benefits

e. Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

Travel benefits
Any other benefit offered to employees

[S—

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4. | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

Attachment A Page 1 of 4
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

I understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enrollment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

5. | understand that failure to comply with the provisions of Section 4. (a) through
4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City, debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

6. | understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by
me.
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

g G 9/¢ /e

Signat%/ of Authorized Representative Date

Tay 20ecnEr2
Print Name

ManaGinte Papraner
Title
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

[ | (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City") for .. . (contract details), and as
a condition of that contract, agreed to ablde by the reqwrements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
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You May . ..

o Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Attachment B Page 2 of 2
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May ...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 | St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.

Attachment C Page 1 of 1
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~acramento Citv Clerk's Office

CITY OF SACRAMENTO . 1518L5th Floor Bid Proposal
Department of Parks and Recreation ~eceived 08/24/2016 11:31 AM Page 1 of 4
Park Planning and Development Services

CONTRACTOR NAME: _ |~ acr\éc Tutlrutructwe Lons)yuction, LLC

TO THE HONORABLE CITY COUNCIL
SACRAMENTO, CALIFORNIA:

In compliance with the Contract Documents, the undersigned hereby proposes to furnish all required labor,
materials, supervision, fransportation, equipment, services, taxes and incidentals required for:

WOODBINE PARK & PLAYGROUND RENOVATIONS
(L19178100)
in the City and County of Sacramento, California.

The Work is to be done in strict conformity with the Contract Documents now on file in the Office
of the City Clerk, for the following sum:

ltem Estimated
No. Item Quantity  Unit  Unit Price Total
[
1 Temporary Construction Fence to 1 LS $72,2 % $ 2. 20¢ =
Install ! /
(1A teZ
2 Demolition 1 Ls $2G500" §1.950¢ —
; e c
3 Clearing and Grubbing Existing 1 Ls § 7, 207 ¢ _], zo0
Planter Areas
s - >3
4 Playground Subgrade Grading 1 Ls $ 2-?7} gev $ 279 goo
3 (273 @/
5  Play Area Catch Basins to Clean 1 s $ feo 8 F Foo
and Flush
& e
6 Aggregate Base to Place 1 Ls ¢/ ‘5{7 goc” § [ 4’/ geo —
7 CR)ggfafg;e Flatwork to Remove and 1 LS $ 32/ féa€¢ $ ’7’ 2 y deo @
2 ez
8 6" Concrete Curb to Install 1 Ls §$ 9,4ce “ s Z Feo
" p 22
9 Concrete Table Pads to Install 2 EA $ 2—/ 2o § & 2¢°
F [ ot
10  Play Area Access Ramps to Install 2 EA § //, 200 $ /// Wt
o =N
11 Concrete Tortoise to Install 1 EA § 2/ oo =" $ Z/ {66 =
& ¢
12 Playground Equipment to Install 1 Ls $242 ﬂ‘"’ $ 22 400
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CITY OF SACRAMENTO
Department of Parks and Recreation
Park Planning and Development Services

Bid Proposal
Page 2 of 4

56,00 s§, 60 ¥

13 Playground Wood Fiber to Install 1 LS
oy S8 [=>%
14 PVC Mat under Swings to Install 1 EA § "?7500 $ ﬁ Scoo
Zez
15 Cultures Stone on Pilasters to 1 LS ${/_5’a°o . $ { Soo
Repair /
(77 (723
16 8'Benches to Install 6 EA § /,-400 ~ % 9} Feo
cet . el
17 Picnic Tables to Install 2 EA § /}?,6’0’ $ -Z,/ Hoo
i icni w ce/ -
18 Accessible Picnic Tables to Install 2 EA § ]}4.00 $ '2,} z
(775 P
19 Volleyball Posts and Net to Install 1 LS § 3/ o $ 3) oo
7% pzZ
20 Concrete Park Sign to Install 1 EA $Z/ G0 $ 2 ) 500
(424 . e
21 Park Rule Signs to Install 3 EA § .7,}200 $ 2 2¢e0C
ez e
22 Playground Rule Signs to Install 2 EA il —
yg g $ 2'7 2ue $ % i
BASE BID SUBTOTAL § 22’2,’ 7o
ADDITIVE ALTERNATES BID ITEMS
Iltem  Item Description Estimated Unit  Unit Price Total
No. Quantity
77 1773
A1 Soccer Goals to Install 1 LS § 5)600 $ g) {ff" -
P2 . 5 ez
A2  Additional Aggregate Base to 43 cYy $ [4-5 $ // 250
Place
%% e
A3 Additional Concrete Flatwork to 3300 SF $ / 2 = $ / 052
Remove and Replace J
. “.
ADDITIVE ALTERNATE SUBTOTAL s 52 ] og 7

BASE BID PLUS ADDITIVE ALTERNATE TOTAL

s 275 567

CONTRACTOR NAME: 2.¢] fic Tobastiructyve Cnstrucalicrotas 275, 567 “

Page 26 of 138




CITY OF SACRAMENTO Bid Proposal
Department of Parks and Recreation Page 3 of 4
Park Planning and Development Services

SCHEDULE

If awarded the Contract, the undersigned agrees to sign said Contract and furnish the necessary
surety bonds and insurance certificates within ten (10) days after receipt of the notice of award of
the Contract, and to begin work within fifteen (15) days after the issuance of the Notice to Proceed

by the City.

It is understood that this Bid Proposal is based upon completion of the Work within a period of
THIRTY (30) WORKING DAYS. The Contractor shall refer to Section 1.B Completion Time of the
Special Provisions for calculation of the completion date.

DETERMINATION OF LOW BIDDER

SPECIAL CONDITION: THE DETERMINATION OF THE LOW BIDDER WILL BE BASED ON THE
BASE BID AND ALL ADDITIVE ALTERNATES. HOWEVER, THE CONTRACT AWARD MAY NOT
INCLUDE ALL OF THE ADDITIVE ALTERNATIVES. THE CITY RESERVES THE RIGHT TO
SELECT WHICH ADDITIVE ALTERNATIVES, IF ANY, TO INCLUDE IN THE CONTRACT AWARD
IN ADDITION TO THE BASE BID WORK.

CORRECTING BID PROPOSAL.: In determining the amount bid by each bidder, the City shall
disregard mathematical errors in addition, subtraction, muiltiplication, and division that appear
obvious on the face of the Bid Proposal. When such a mathematical error appears on the face of
the Bid Proposal, the City shall have the right to correct such error and to compute the total amount
bid by said bidder on the basis of the corrected figure or figures.

When an item price is required to be set forth in the Bid Proposal, and the total for the item set forth
separately does not agree with a figure which is derived by multiplying the item price times the
Engineer's estimate of the quantity of work to be performed for said item, the item price shall prevail
over the sum set forth as the total for the item unless, in the sole discretion of the City, such a
procedure would be inconsistent with the policy of the bidding procedure. The total paid for each
such item of work shall be based upon the item price and not the total price. Should the Bid Proposal
contain only total price for the item and the item price is omitted, the City shall determine the item
price by dividing the total price for the item by the Engineer's Estimate of the estimated quantities of
work to be performed as items of work.

If the Bid Proposal contains neither the item price nor the total price for the item, then it shall be
deemed incomplete and the Bid Proposal shall be disregarded.

BIDDER’S DECLARATION

The undersigned has examined the location of the proposed Work, the local conditions at the place
where the Work is to be done, is familiar with the Contract Documents and is familiar and expressly
agrees to the liquidated damages provision of the Contract Documents. The undersigned has
checked carefully all of the foregoing figures and understands that the City of Sacramento will not
be responsible for any errors or omissions on the part of the undersigned in making up this Bid
Proposal.

Enclosed is Bid Proposal Guarantee, as required, consisting of a bidder's bond or other acceptable
security for not less than ten percent (10%) of the amount Bid Proposal.
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CITY OF SACRAMENTO Bid Proposal
Department of Parks and Recreation Page 4 of 4
Park Planning and Development Services

The undersigned agrees that all addenda received and acknowledged herein shall become a part of
and be included in this Bid Proposal. This Bid Proposal includes the following addenda:

Add. # DATE
Add. # DATE
Add. # DATE

NOTE: State whether your concern is a corporation, a co-partnership, private individual, or
individuals doing business under a firm name. If the Bidder is a corporation, the Bid Proposal must
be executed in the name of the corporation and must be signed by a duly authorized officer of the
corporation. If the Bidder is a partnership, the Bid Proposal must be executed in the name of the
partnership and one of the partners must subscribe their signature thereto as the authorized
representative of the partnership.

AMOUNT OF BID PROPOSAL GUARANTEE ENCLOSED:

($ ) not less than ten percent (10%) of amount Bid Proposal
CONTRACTOR:
FOR CITY USE ONLY
BID BOND SECURITY )/ ?
O Properly Sigqed (Signature)
O Improperly Signed J
O Not Inqluofed Al '?‘0?’ //[/WV'
O Not Required (Print or Typg)
/ TYPE OF DEPOSIT Title Wana G (45 I@W fm-:/ .
Bid Bond L
Address =
O Cashier/Certified Check LA V=
O Other Telephone No. _'7¢7 VA
Sl / Fax No. /¢ 4‘]‘4 Y459/

EMAIL ADDRESS %Mc;éaaﬂ/ef“
Date f/; 'Zd'_}_/ 2elfh

PLEASE PRINT CLEARLY AS BID RESULTS WILL BE SENT VIA EMAIL
Contractor's License No. I oo 4’5(/ S Type H
Expiration Date {/ > 0/ Za/ -7

Tax I.D. Nos.- Fed. 4’}7 -b \5'0 42 Z_Z State C/M
/02?25{

City of Sacramento Business Operation Tax Certificate No.
(City will not award contract if Certificate Number is missing.)
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LOCAL BUSINESS ENTERPRISE (LBE)

PARTICIPATION REQUIREMENTS
(For City Contracts without federal funds)

l. LBE PARTICIPATION REQUIREMENT

On April 3, 2012, the Sacramento City Council adopted a Local Business Enterprise
(LBE) Preference Program to provide enhanced opportunities for the participation of LBEs
in the City's contracting and procurement activities. On November 19, 2013, City Council
increased the LBE preference percentage from 2% to 5% and authorized City
departments to require minimum LBE participation levels in specific contracts. Under City
Code section 3.60.270, when the bid specifications for a City contract establish a
minimum participation level for LBEs, no bidder on the contract shall be considered
responsive unless its bid meets the minimum LBE participation level required by the bid
specifications.

The City has established a minimum 5% participation level for LBEs on certain
contracts of $100,000 or more as illustrated below.

When Does the LBE Program Apply?

Contracts Under $100,000 Contracts $100,000 or More
Supplies / Non-
Non- Professional | Public | Supplies | Professional | Professional | Public
Professional Projects Projects
5% LBE
Preference Yes Yes Yes No No Yes No
Applies to Bid
Evaluation!
5% Minimum
Participation No No No No Yes Yes Yes
Requirement? *

* Requirement may be waived by the City Manager or the City Manager’s designee (e.g. Department
Directors)

Il. LBE QUALIFICATION

A. To meet the LBE participation requirement, bidders must meet the requirements for
an LBE prior to the deadline for submission of bids.

B. Local Business Enterprise means a business enterprise, including but not limited to, a
sole proprietorship, partnership, limited liability company, corporation, or other
business entity that has a legitimate business presence in the City or unincorporated
areas of Sacramento County. Proof of legitinate business presence in the City or
unincorporated areas of Sacramento County shall include:

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 1 of 4
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1. Be an established business entity operating in the City or unincorporated
County of Sacramento for at least twelve (12) consecutive months prior to
submission of bid; and

2. Having either :

a. a principal business office or workspace; or

b. regional, branch, or satellite office with at least one full-time
employee located and operating legally in the city or unincorporated
county of Sacramento.

Il LBE PARTICIPATION LEVEL REQUIREMENTS
A. LBE Participation: The percentage of LBE participation is determined based on the

dollar value of the work to be performed. LBE credit may be obtained by utilizing LBE
qualified subcontractors or suppliers as outlined below.

B. Participation Credit: To receive credit for participation: (1) an LBE subcontractor
must be responsible for the execution of a distinct element of the work, must possess
any license or certification required for the work, and must actually perform, manage,
or supervise the work without subcontracting or otherwise shifting any portion of the
work to another subcontractor; and (2) an LBE supplier must furnish materials or
equipment that the supplier sells as a recurring, although not necessarily primary, part
of its business, and that are necessary for performance of the work.

C Suppliers: Credit for an LBE supplier of materials or equipment is counted as 100%
of the amount paid to the supplier for the materials or equipment. To receive this
credit, LBE suppliers must be listed on the bidder's Subcontractor and LBE
Participation Verification Form.

D. Subcontractors (including truckers): To receive credit for an LBE subcontractor, the
subcontractor must be listed on the bidder's Subcontractor and LBE Participation
Verification Form.

e Truckers: Credit for an LBE trucker is counted as 100% of the amount paid to the
trucker for trucking services, not including any amount paid to the trucker for the
cost of any materials or equipment being transported by the trucker.

IV. LBE REQUIREMENTS FOR CONTRACTOR

A. LBE Records: The Contractor shall maintain records of all subcontracts with verified
LBE subcontractors and records of materials purchased from verified LBE suppliers
for one year after receiving final payment from the City. Such records shall show the
name and business address of each LBE subcontractor or supplier and the total dollar
amount actually paid to each LBE subcontractor or supplier.

No later than 30 days after completion of the work performed under the contract, a
summary of these records shall be prepared, certified correct by the Contractor's
authorized representative and furnished to the City. The Contractor shall provide such

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page?2 of 4
Updated: June 22, 2015
Page 30 of 138




other information, records, reports, certifications or other documents as may be
required by the City, to determine compliance with any provision of the LBE program
or these specifications.

B. Performance of LBE Subcontractors and Suppliers: The LBEs listed by the Contractor
shall perform the work and supply the materials or equipment for which they are
listed, unless the Contractor has received prior written authorization from the City to
perform the work with other forces or to obtain the materials or equipment from other
sources. Reasons for requesting such authorization would include:

1 The listed LBE fails to execute a written contract based upon the general
terms, conditions, plans, and specifications for the project.

2. The listed LBE becomes bankrupt or insolvent.

3. The listed LBE subcontractor fails to meet the bond requirements of the
Contractor.

4. The work performed or the materials or equipment provided by the listed LBE

are unsatisfactory or are not in accordance with the plans and specifications, or
the listed LBE fails to perform its contractual obligations.

5. It would be in the best interest of the City.

C. Subcontractor Substitution: No substitution of an LBE subcontractor shall be made at
any time without compliance with the Subletting and Subcontracting Fair Practices
Act. If an LBE subcontractor is unable to perform successfully and is to be replaced,
the Contractor shall make reasonable efforts to replace the original LBE subcontractor
with another verified LBE subcontractor. The new LBE subcontractor must be verified
at the time of substitution.

D. Reporting and Utilization Requirements and Sanctions: Failure to provide specific
information, records, reports, certifications, or any other documents required for
compliance with these specifications, or failure to utilize one or more LBEs in
substantial compliance with the LBE utilization indicated in the Contractor's bid
(unless otherwise authorized by the City as provided herein, or when such failure
results from changes to the work approved by the City), shall be considered a breach
of the contract. A deduction may be made from the contract amount and the
deduction shall be not more than 10% of the value of the work or materials or
equipment that the subject LBE(s) were listed to perform or provide in the Contractor’s
bid, and shall also be deducted from any payment due to the Contractor. This is in
addition to any deduction that may be made under any other provision of the contract,
the Sacramento City Code, or State law.

E. Hearing and Review of Division Manager Decision:  Prior to making a deduction
pursuant to Section IV (D), above, the City shall provide written notice of the proposed

CITY OF SACRAMENTO LBE PARTICIPATION REQUIREMENTS Page 3 of 4
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deduction to the Contractor. The Contractor may, no later than five working days after
receiving such notice, provide a written request to the City for a hearing to contest the
proposed deduction. Upon receipt of a timely written request from the Contractor, the
City shall schedule a hearing before the Division Manager (as defined in the City's
Standard Specifications for Public Construction), and written notice of the date, time
and location of the hearing shall be provided to the Contractor not less than five
working days prior to the date of the hearing. The hearing shall be conducted in the
manner specified in Section 4-8 of the Standard Specifications, and the Division
Manager shall prepare and forward to the Contractor a written decision as soon as
practicable after the hearing. The Division Manager's decision shall be subject to
review in accordance with the provisions of Section 4-9 of the Standard
Specifications. Failure to request such review in compliance with the requirements set
forth in Section 4-9 shall constitute acceptance of the Division Manager's decision by
the Contractor.

The written notices and requests described above shall be provided by registered or
certified mail (return receipt requested), by facsimile, by personal delivery, or by any
other method that provides reliable evidence of the date of receipt. Written notice
provided by facsimile shall be deemed received on the date that it is transmitted and
transmission is confirmed by the transmitting machine. Written notice provided by
personal delivery shall be deemed received on the date of delivery.

V. DEFINITIONS

A. Local Business Enterprise (LBE): A business enterprise, including but not limited to, a
sole proprietorship, partnership, limited liability company, corporation, or any other
business entity that has a legitimate business presence in the city or unincorporated
county of Sacramento.

B. Contractor: The sole proprietorship, partnership, limited liability company, corporation,
or any other business entity entering into a contract with the City of Sacramento.

C. Subcontractor: The sole proprietorship, partnership, limited liability company,
corporation, or other business entity entering into a contract with the prime contractor
to perform a portion of the work.

D. Supplier: The sole proprietorship, partnership, limited liability company, corporation, or
other business entity to provide materials, equipment, or supplies necessary for
performance of the work.

E. Proposal: Any response to a City solicitation for Proposals or Qualifications.

F. Bid: Any response to a City solicitation for bids.

G. Waiver: Request to department director to waive or reduce LBE participation
requirement.
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City Of Sacramento Bid Proposal Guarantee -
817190021001 Page 1 of 1
.‘\\l

. 'KNOW ALL MEN BY THESE PRESENTS,

" Thatwe Pacific |nfrastructure Construction LLC

as Principal, and

"

a oorporauon duly urgamzed unde

':"Sunaty are held and

(L19178100)

' "Id'PdndpaF is awarded the Conlract and wrthln !he time and manner

. the Cny, ‘all’ as;
otherwise it _s_hgl

'day of 7 ;
Pacific Infrastructure Gonstmction LLE : Western Surely Company

C [ra o8
ontragior)., ’J Zewllng®

1

B i : ! '

TI{IG MM"ME’ Y Tille Betty M Tolentino, Aﬂdmey-ln-Fact
Agent'Nafnd and Address _

ORIGINAL APPR_OVED AS?TO_'FQRM: 555 Mission.St., San Francisco, CA 34105

Agent Phone # 415-391-1500
Surety Phone # _ 415-932-7175

City Attomey ' California License # NAIC #13188

p_enal sum. of ten percent .
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
" document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of __San Francisco )
On AUGUST 22, 2016 before me, Janet C. Rojo, Notary Public
Date Here insert Name and Title of the Officer
personally appeared Betty L. Tolentino

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

TJANET C. ROJO

7 Y9 COMM. #2041020 3 WITNESS my hand and official seal.
&t i NOTARY PUBLIC-CALIFORNIA &
2\ 3AN FRANCISGO COUNTY - )

Mj C’Jﬂ’im Expiras 001.9 2017 z Signature
. Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: : - Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[J Corporate Officer — Title(s): (J Corporate Officer — Title(s):

[0 Partner — O Limited [ General ] Partner — [ Limited [ General

[ Individual ~ O Attorney in Fact O Individual [ Attorney in Fact

L1 Trustee [0 Guardian or Conservator [ Trustee 0 Guardian or Conservator
1 Other: O Other:

Signer Is Representing: Signer Is Representing:

©2014 National Notary Association «vrww., NationalNotary org + 1-800-US NOTARY (1 -800-876- 6827} Item #5907
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- Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

M Moody, Susan Hecker, K Zerounian, Janet C Rojo, Betty L. Tolentino, Kevin Re, Brian F
Cooper, Maurcen O'Connell, Robert P Wrixon, Virginia L. Black, Individually

of San Francisco, CA, its true and lawful Attoney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 1 7th day of June, 2015.
WESTERN SURETY COMPANY

L

Ay
SeesTEy
% &,

m -]
£
3
'3:-..‘:‘.2‘.’..?-»‘

S
2
A

i O
oy Paul T, Bruflat, Vice President

State of South Dakota -
County of Minnehaha

On this 17th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that ke
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant fo authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same 1o be the act and deed of said corporation.

My commission expires RN RRLALRU L LG s

b
_ GST. EICH g
Faa YHOTARY FUBLIG 2 5 T .
February 12, 2021 isoum mi;{cmg am

Fabhhnhhhkhhihthhhuthany ¢
S. Eich, Noetary Public

ity

CERTIFICATE

1, L. Nelson, Assistant Secrctary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
dayof  August , 2016,

my name and affixed the seal of the said corporation this 22nd

LS. - WESTERN SURETY COMPANY

Form F4280-7-2012
: Page 36 of 138




: Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the sharcholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code Section 3.60.020 authorizes the Sacramento City Council to adopt standard
minimum qualifications for bidders on competitively bid public works construction projects, and requires,
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening in
order to bid. On July 31, 2007, the City Council adopted Resolution No. 2007-574 establishing these
standard minimum qualifications. Pursuant to City Code section 3.60.020, a bidder failing to meet these
minimum qualifications at the time of bid opening shall not be considered a responsible bidder for
purposes of bidding on the subject project.

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.
2007-574 by completing all of the questions contained in this questionnaire. Bidder responses shall be
limited to those operating business units, offices, branches and/or subsidiary divisions of the bidder that
will be involved with the performance of any project work if awarded the contract. If a bidder answers “yes”
to any single question, fails to submit a fully completed questionnaire, or submits false information, this
will result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a qualified bidder for purposes of bidding on this contract. If two or more entities submit a bid
on a contract as a Joint Venture, each entity within the Joint Venture must separately meet these
minimum qualifications for the Joint Venture to be considered a qualified bidder.

The City of Sacramento (“City”) shall make its determination on the basis of the submitted questionnaire,
as well as any relevant information that is obtained from others or as a result of investigation by the City.
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City's competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submitted by the bidder, and additional relevant information, and determine whether the
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
specific contract or contracts.

By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: (i) to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the City; and (iii) as required by any law or regulation, including without
limitation the California Public Records Act (Calif. Gov't Code sections 6250 et seq.). Each questionnaire
must be signed under penality of perjury in the manner designated at the end of the form, by an individual
who has the legal authority to bind the bidder submitting the questionnaire. If any information provided by
a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated accurate
information in writing, under penalty of perjury.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire

Page 1 of 6
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QUESTIONNAIRE

NOTICE: For firms that maintain other operating business units, offices, branches and/or
subsidiary divisions that will not be involved with the performance of any project
work if the firm is awarded the contract, references hereafter to “your firm"” shall
mean only those operating business units, offices, branches and/or subsidiary
divisions that will be involved with the performance of any project work.

All of the following questions regarding “your firm” refer to the firm (corporation,
partnership or sole proprietor) submitting this questionnaire, as well as any firm(s)
with which any of your firm’s owners, officers, or partners are or have been
associated as an owner, officer, partner or similar position within the last five years

The firm submitting this questionnaire shall not be considered a responsible bidder
if the answer to any of these questions is “yes”, or if the firm submits a
guestionnaire that is not fully completed or contains false information,

1. Classification & Expiration Date(s) of California Contractor's License Number(s) held by firm:
Class /A 0//35’,/20/‘7
2. Has a contractor's license held by your firm and/or any owner, officer or partner of your firm been

revoked at anytime in the last five years?

L Yes >’(No

3. Within the last five years, has a surety firm completed a contract on your firm’s behalf, or paid for
completion of a contract to which your firm was a party, because your firm was considered to be in
default or was terminated for cause by the project owner?

O Yes /D(No

4, At the time of submitting this minimum qualifications questionnaire, is your firm ineligible to bid on
or be awarded a public works contract, or perform as a subcontractor on a public works contract,
pursuant to either California Labor Code section 1777.1 (prevailing wage violations) or Labor
Code section 1777.7 (apprenticeship violations)?

L Yes )(No

5. At any time during the last five years, has your firm, or any of its owners, officers or partners been
convicted of a crime involving the awarding of a contract for a government construction project, or
the bidding or performance of a government contract?

O Yes )/No

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2007-574
DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
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Answer either subsection A or B, as applicable:

A. Your firm has completed three or more government construction contracts in Sacramento
County_within the last five years: Within those five years, has your firm been assessed
liquidated damages on three or more government construction contracts in Sacramento
County for failure to complete contract work on time?

NOTE: If there is a pending administrative or court action challenging the assessment of
liquidated damages on a government contract within the last five years, you need
not include that contract in responding to this question.

[ Yes LI No O Not applicable

OR

B. Your firm has not completed at least three government construction contracts in Sacramento
County within the last five years: Within the last three years, has your firm been assessed
liquidated damages on three or more government construction contracts for failure to complete
contract work on time? //1/0

NOTE: Ifthere is a pending administrative or court action challenging an assessment of
liquidated damages on a government contract within the last three years, you
need not include that contract in responding to this question.

LU Yes %No LI Not applicable

In the last three years has your firm been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?

NOTE: If there is a pending administrative or court action challenging a debarment, you
need not include that debarment in responding to this question.

O Yes %TNO

Has CAL OSHA assessed a total of three or more penalties against your firm for any “serious” or
“willful” violation occurring on construction projects performed in Sacramento County at any time
within the last three years?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penaity assessment in responding to this
question.

[l Yes P(No

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2007-574

Minimum Qualifications Questionnaire
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DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
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9. Answer either subsection A or B, as preferred:

A. In the last three years has your firm had a three year average Workers' Compensation
experience modification rate exceeding 1.1?

] Yes %No

OR

B. In the last three years has your firm had a three-year average incident rate for total lost
workday cases exceeding 10?7

NOTE: Incident rates represent the number of lost workday cases per 100 full-time
workers and is to be calculated as: (N/EH) x 200,000, where

N = number of lost workday cases (as defined by the U.S. Dept. of
Labor, Bureau of Labor Statistics)

EH = total hours worked by all employees during the calendar year

200,000 = base for 100 equivalent full-time working (working 40 hours per

week,
50 weeks per year)

O Yes [0 No

10. In the past-three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed penalties three or more times, either
against your firm, or against the project owner for a violation resulting in whole or in part from any
action or omission by your firm on a project on which your firm was a contractor in Sacramento
County?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

U Yes )‘(No

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2007-574

Minimum Qualifications Questionnaire
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DATE ADOPTED: July 31, 2007

Minimum Quailifications Questionnaire
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11. In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed a single penalty of $100,000 or more,
either against your firm, or against the project owner for a violation resulting in whole or in part
from any action or omission by your firm on a project on which your firm was the contractor in
Sacramento County?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

O Yes XNO

12. In the past three years, have civil penalties been assessed against your firm pursuant to California
Labor Code 1777.7 for violation of California public works apprenticeship requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

O Yes 5( No

13. In the past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a withholding or
penalty assessment, you need not include that withholding or penalty
assessment in responding to this question.

O Yes 7”[ No

14. Has your firm been assessed penalties for violation of public works prevailing wage requirements
in California, in an aggregate amount for the past three years of $50,000 or more?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes S(No

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2007-574

DATE ADOPTED: July 31, 2007

Minimum Qualifications Questionnaire
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that | have read all the foregoing answers to this Minimum
Qualifications Questionnaire, and know their contents. The matters stated in these Questionnaire
answers are true of my own knowledge and belief, except as to those matters stated on information and
belief, and as to those matters | believe them to be true. | declare under penalty of perjury under the laws
of the State of California that the foregoing is true and correct.

Signed at I/QUH/(‘ Ue . CH ,on 9/?//‘ / ‘20//

(Locatioh) (Date)

Signature: / /L/

Print name: J(fu—: 27 € ZC/IV/

Title: Meanq e /m Vs tner
JJ J

NOTE: If two or more entities submit a bid on a contract as a Joint Venture, each entity within the
Joint Venture must submit a separate Minimum Qualifications Questionnaire.

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2007-574

Minimum Qualifications Questionnaire
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DATE ADOPTED: July 31, 2007

Minimum Qudlifications Questionnaire
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Green Contracting Survey
(Voluntary)

The City of Sacramento and the Sacramento Metropolitan Air Quality District
(SMAQMD) are conducting a joint pilot project to help meet Federal Clean Air
Standards for the Sacramento region.

Attached is a Green Contracting Fleet Inventory Form. Please complete the
form, remove it from the bid package and return it to SMAQMD in the postage
paid envelope provided with the bid package. Please do not return the Green
Contracting Fleet Inventory Form to the City of Sacramento with the bid
documents or otherwise.

A limited amount of funds and other financial incentives may be available to
qualified contractors participating in this joint project to assist qualified
contractors with upgrading and/or replacing equipment and/or trucks.

Completing and returning the Green Contracting Fleet Inventory Form is
strictly voluntary.

10f3
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CITY OF SACRAMENTO Drug-Free Policy and Affidavit
Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-free
workplace by:

1. Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program to inform employees about:

a. The dangers of drug abuse in the workplace.

b. The contractor's policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance program,

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.

3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement,
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the "Drug-
Free Workplace" statement,

5. Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the date
of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence
If additional space is required use back of this form.

* The above statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME: ﬁq 9 Fl C ‘fJ;WFWI striuctuve _Construction ) e
BY: ﬁ/ [ ,//Mgm a#ll/;(/_’ ﬂﬂ’éhﬂf’{/ Date: 9‘/ 272/.2/"/5

/‘gna}uﬁ Ee itl

Effects of viofations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years.

s:\facilities shared\thh files\contract mgmt\woodbine parkicontract docs\_planet bids\18-drug free.docx
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FOLLOWING FORMS TO BE FILLED OUT

AND SIGNED

O

NL

-

IF AWARDED CONTRACT

s:\facilities shared\thh files\contract mgmt\woodbine park\contract docs\_planet bids\20-contract cover.docx
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AGREEMENT
(Construction Contract Over $25,000)

THIS AGREEMENT, dated for identification , 20__, is made and entered
into between the CITY OF SACRAMENTO, a municipal corporation (“City”), and
Pacific Infrastructure Construction, LLC, 871 Cotting Court, Suite A, Vacaville, CA 95688
(“Contractor”) in the amount of Two Hundred Twenty-two Thousand Seven Hundred
Dollars and no cents ($222,700.00).

The City and Contractor hereby mutually agree as follows:
CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the
following items, which are hereby incorporated by reference as if set forth in full in this
Agreement:

The Notice to Contractors

The Proposal Form submitted by the Contractor

The Instructions to Bidders

The Local Business Enterprise (LBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City
pursuant to the Contract

Any modifications of any of the foregoing made or approved by City, including but
not limited to duly authorized change orders.

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean
and refer to the Standard Specifications for Public Construction of the City of Sacramento
approved by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and
any subsequent amendments thereto approved by the Sacramento City Council or the
Sacramento City Manager. Work called for in any one Contract Document and not
mentioned in another is to be performed and executed as if mentioned in all Contract
Documents. The table of contents, titles and headings contained in the Contract
Documents are provided solely to facilitate reference to various provisions of the Contract
Documents and in no way affect or limit the interpretation of the provisions to which they
refer.

DEFINITIONS
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Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this
Agreement and the terms and conditions set forth in other Contract Documents, the terms
and conditions set forth in this Agreement shall prevail, except that the provisions of any
duly authorized change order shall prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to
the satisfaction of City, all the Work called for in the Contract Documents entitled:

WOODBINE PARK & PLAYGROUND IMPROVEMENTS
(L19178100)

Including the Work called for in the following alternative bid items described in the Proposal

Form:
NO ADDTITIVE ALTERNATES

Contractor agrees to perform such Work in the manner designated in and in strict
conformity with the Contract Documents.

CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, as complete payment for the above
Work, in accordance with the schedule and procedures set forth in the Contract Documents
and subject to deductions, withholdings and additions as specified in the Contract
Documents, a total sum that shall not exceed the total bid amount set forth in Contractor’s
Proposal Form. In addition, subject to deductions, withholdings and additions as specified
in the Contract Documents, payment for individual items of the Work shall be computed as
follows:

A. For items of the Work for which a lump sum price is specified in Contractor’s
Proposal Form, Contractor shall be paid the lump sum price(s) specified in
Contractor’s Proposal Form; and

B. For items of the Work for which a unit price is specified in Contractor’s Proposal
Form, Contractor shall be paid the sum computed at such unit price, or computed at
a different price if such different price is determined by City in accordance with the
Standard Specifications, based on the actual amount of each such item performed
and/or furnished and incorporated in the Work; provided that in no event shall the
total sum for a unit price item exceed the total bid amount set forth for such item in
the Contractor’s Proposal Form, unless authorized by Change Order.
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6. PROGRESS PAYMENTS

Subject to the terms and conditions of the Contract, City shall cause payments to be made
upon demand of Contractor as follows:

A On or about the first of the month, the Engineer shall present to the Contractor a
statement showing the amount of labor and materials incorporated in the Work
through the twentieth (20) calendar day of the preceding month. After both
Contractor and Engineer approve the statement in writing, and the City’s labor
compliance officer provides written approval, the City shall issue a certificate for
ninety-five (95) percent of the amount it shall find to be due, subject to any
deductions or withholdings authorized or required under the Contract or any
applicable Laws or Regulations.

B. No inaccuracy or error in said monthly estimates shall operate to release Contractor
from damages arising from such Work or from enforcement of each and every
provision of the Contract Documents, and City shall have the right subsequently to
correct any error made in any estimate for payment.

G Contractor shall not be paid for any defective or improper Work.

D. The remaining five (5) percent of the value of the Work performed under the
Contract, if unencumbered and subject to any deductions or withholdings
authorized or required under the Contract or any applicable Laws or Regulations,
shall be released not later than sixty (60) days after completion and final
acceptance of the Work by City. Acceptance by Contractor of the final payment
shall constitute a waiver of all claims against the City arising under the Contract
Documents, except for disputed claims in stated amounts that the Contractor
specifically reserves in writing, but only to the extent that the Contractor has
complied with all procedures and requirements applicable to the presentation
and processing of such claim(s) under the Contract Documents. Contractor shall
be entitled to substitute securities for retention or to direct that payments of
retention be made into escrow, as provided in Public Contract Code Section
22300, upon execution of the City’s Escrow Agreement for Security Deposits in
Lieu of Retention.

E. The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City receives a
statement jointly approved by the Contractor and the Engineer as provided above
shall be deemed to constitute the date that City receives an undisputed and properly
submitted payment request from the Contractor. Progress payments not made
within 30 days after this date may be subject to payment of interest as provided in
Public Contract Code Section 20104.50.

F. This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section
1771.4.
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10.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor,
City may deduct and retain the amount of such charge from the amount of the next
succeeding progress estimate(s), or from any other moneys due or that may become due
Contractor from City. If, on completion or termination of the Contract, sums due Contractor
are insufficient to pay City's charges, City shall have the right to recover the balance from
Contractor or its Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date
of the written Notice to Proceed from City to Contractor and shall diligently prosecute the
Work to final completion. The phase “commence the Work” means to engage in a
continuous program on-site including, but not limited to, site clearance, grading, dredging,
land filling and the fabrications, erection, or installation of the Work. The Notice to Proceed
shall be issued within fifteen (15) calendar days following execution of the Agreement by
the City and the filing by Contractor of the required Bonds and proof of insurance, provided
that the Engineer may delay issuance of the Notice to Proceed if the Engineer determines in
the Engineer’s sole discretion that conditions on the site of the Work are unsuitable for
commencement of the Work. After the Notice to Proceed is issued, the continuous
prosecution of Work by Contractor shall be subject only to Excusable Delays as defined in
this Agreement.

TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before THIRTY (30) WORKING DAYS from the date of the Notice to
Proceed (hereinafter called the “Completion Date”) unless extensions of time are granted in
accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided for
in the Contract Documents shall subject Contractor to liquidated damages as provided in
this Agreement. Time is and shall be of the essence in the performance of the Contract and
the Work.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the
liability of Contractor to replace unsatisfactory work or material, whether or not the
unsatisfactory character of such work or material was apparent or detected at the time such
payment was made.
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11.

12.

13.

14,

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may
be discovered before final acceptance of the entire Work, whether or not such defect or
imperfection was previously noticed or identified by the City. The inspection of the Work,
or any part thereof, shall not relieve Contractor of any of its obligations to perform
satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents
to discover, identify, condemn or reject defective or imperfect work or materials shall not
be construed to imply an acceptance of such work or materials, if such defect or
imperfection becomes evident at any time prior to final acceptance of the entire Work, nor
shall such failure or neglect be construed as barring City from enforcing Contractor’s
warranty(ies) or otherwise recovering damages or such a sum of money as may be required
to repair or rebuild the defective or imperfect work or materials whenever City may
discover the same, subject only to any statutes of limitation that may apply to any such
claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not
covered by this Contract, or to occupy and use a portion of the Work, prior to the date of
the final acceptance of the Work as a whole, without in any way relieving Contractor of any
obligations under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or
any part of the Work by City, nor any extensions of time, nor any position taken by City, its
officers, employees or its agents shall operate as a waiver of any provision of the Contract
Documents nor of any power herein reserved to City or any right to damages herein
provided, nor shall any waiver of any breach of this Agreement be held to be a waiver of
any other or subsequent breach. All remedies provided in the Contract Documents shall be
taken and construed as cumulative; in addition to each and every other remedy herein
provided, the City shall have any and all equitable and legal remedies that it would in any
case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only
items of routine maintenance, ordinary wear and tear and unusual abuse or neglect by City,
Contractor warrants and guarantees all Work executed and all supplies, materials and
devices of whatsoever nature incorporated in or attached to the Work, or otherwise
provided as a part of the Work pursuant to the Contract, to be absolutely free of all defects
of workmanship and materials for a period of one year after final acceptance of the entire
Work by the City. Contractor shall repair or replace all work or material, together with any
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15.

other work or material that may be displaced or damaged in so doing, that may prove
defective in workmanship or material within this one year warranty period without expense
or charge of any nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing
warranty within ten (10) days after being notified of the defect in writing, City shall have the
right, but shall not be obligated, to repair, or obtain the repair of, the defect and Contractor
shall pay to City on demand all costs and expense of such repair. Notwithstanding anything
herein to the contrary, in the event that any defect in workmanship or material covered by
the foregoing warranty results in a condition that constitutes an immediate hazard to public
health or safety, or any property interest, or any person, City shall have the right to
immediately repair, or cause to be repaired, such defect, and Contractor shall pay to City on
demand all costs and expense of such repair. The foregoing statement relating to hazards
to health, safety or property shall be deemed to include both temporary and permanent
repairs that may be required as determined in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all
manufacturer’s and other product warranties to the City, prior to completion and final
acceptance of the Work by City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s
obligations under this Section 14, and the Contractor and its Surety shall be jointly and
severally liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the entire Work, and/or any specified portion thereof, were
not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages.
Damages that City would suffer in the event of such delay include: loss of the use of
the project; expenses of prolonged assignment to the project of an architectural
and/or engineering staff; prolonged costs of administration, inspection, and
supervision; increased operational expenses and/or impaired operation of other
facilities dependent upon completion of the project; and the loss and inconvenience
suffered by the public within the City of Sacramento by reason of the delay in the
completion of the project or portion thereof. Accordingly, the parties agree, and by
execution of this Agreement, Contractor acknowledges that it understands and
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’
best efforts at the time of entering into the Contract to estimate the damages that
may be incurred by City and the public due to the Contractor’s delay in completion
of the Work and/or any specified portion thereof, and shall be presumed to be the
amount of damages sustained by the failure of Contractor to complete the entire
Work and/or any specified portion thereof within the time(s) specified herein.
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B. Contractor shall pay liquidated damages to City for failure to complete the entire
Work by the Completion Date (as extended in accordance with the Contract
Documents, if applicable) in the amount of ONE THOUSAND DOLLARS ($1,000.00)
for each calendar day after the Completion Date (as extended in accordance with
the Contract Documents, if applicable), continuing to the time at which the entire
Work is completed. Such amount is the actual cash value agreed upon by the City
and Contractor as the loss to City and the public resulting from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges
that it understands and agrees, that the foregoing provisions provide for the
imposition of liquidated damages from the Completion Date (as extended in
accordance with the Contract Documents, if applicable) until the date of completion
of the entire Work as determined by the Engineer in accordance with Section 8-4 of
the Standard Specifications, whether or not the Work or any portion thereof is
claimed or determined to be substantially complete prior to such date of
completion.

C. In the event Contractor shall become liable for liquidated damages, City, in addition
to all other remedies provided by law, shall have the right to withhold any and all
payments that otherwise would be or become due Contractor until the liability of
Contractor under this section is finally determined. City shall have the right to use
and apply such payments, in whole or in part, to reimburse City for all liquidated
damages due or to become due to City. Any remaining balance of such payments
shall be paid to Contractor only after discharge in full of all liability incurred by
Contractor under this section or otherwise under any provision of the Contract
Documents or any applicable Law or Regulation. If the sum so retained by City is not
sufficient to discharge all such liabilities of Contractor, Contractor shall continue to
remain liable to City until all such liabilities are satisfied in full. No failure by City to
withhold any payment as specified above shall in any manner be construed to
constitute a release of any such liabilities nor a waiver of the City’s right to withhold
payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

A, Contractor shall defend, hold harmless and indemnify the City, its officers,
employees, and agents, and each and every one of them, from and against any
and all actions, damages, costs, liabilities, claims, demands, losses, judgments,
penalties, costs and expenses of every type and description, whether arising on
or off the site of the Work, including, but not limited to, any fees and/or costs
reasonably incurred by City’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred
to as “Liabilities”), including but not limited to Liabilities arising from personal
injury or death, damage to personal, real or intellectual property or the
environment, contractual or other economic damages, or regulatory penalties,
arising out of or in any way connected with performance of or failure to perform
the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may
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18.

19.

be liable, whether or not (i) such Liabilities are caused in part by a party
indemnified hereunder, or (ii) such Liabilities are litigated, settled or reduced to
judgment; provided that the foregoing indemnity does not apply to liability for
damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense to the extent arising from (i) the sole negligence or willful
misconduct of, or defects in design furnished by, City, its agents, servants, or
independent contractors who are directly responsible to City, or (ii) the active
negligence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 16, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 16 shall survive any expiration or
termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work
shall be under Contractor's responsible care and charge, and Contractor, at no cost to City,
shall rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions
of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power
and light, and appliances, necessary or proper for performing and completing the Work
herein required in the manner and within the time herein specified. The mention of any
specific duty or liability of Contractor shall not be construed as a limitation or restriction of
any general liability or duty of Contractor, and any reference to any specific duty or liability
shall be construed to be solely for the purpose of explanation.

INSURANCE

During the entire term of the Contract, Contractor shall maintain the insurance coverage
described in this Section 19.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Contract. No additional compensation will be
provided for Contractor’s insurance premiums. Any available insurance proceeds in
excess of the specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any
way be limited to or affected by the amount of insurance coverage required or carried
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by the Contractor in connection with this Contract.

A.

Minimum Scope & Limits of Insurance Coverage

(1)

(2)

(3)

(4)

Commercial General Liability Insurance providing coverage at least as
broad as ISO CGL Form 00 01 on an occurrence basis for bodily injury,
including death, of one or more persons, property damage, and personal
injury, arising out of activities performed by or on behalf of Contractor
and its subcontractors, products and completed operations of Contractor
and its subcontractors, and premises owned, leased, or used by
Contractor and its subcontractors, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual
liability and products and completed operations coverage for the term of

the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 for bodily injury, including death, of one or more persons,
property damage, and personal injury, with limits of not less than one
million dollars ($1,000,000) per accident. The policy shall provide
coverage for owned, non-owned, and/or hired autos as appropriate to
the operations of the Contractor.

No automobile liability insurance shall be required if Contractor
completes the following certification:

“I certify that a motor vehicle will not be used in the performance
of any work or services under this agreement.”
(Contractor initials)

Excess Insurance: The minimum limits of insurance required above may
be satisfied by a combination of primary and umbrella or excess
insurance coverage; provided that any umbrella or excess insurance shall
contain, or be endorsed to contain, a provision that it shall apply on a
primary basis for the benefit of the CITY, and any insurance or self-
insurance maintained by CITY, its officials, employees, or volunteers shall
be in excess of such umbrella or excess coverage and shall not contribute
with it.

Workers” Compensation Insurance with statutory limits, and Employers’
Liability Insurance with limits of not less than one million dollars
($1,000,000). The Workers’ Compensation policy shall include a waiver
of subrogation in favor of the City.
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No Workers’ Compensation insurance shall be required if Contractor
completes the following certification:

“I certify that my business has no employees, and that | do not
employ anyone. | am exempt from the legal requirements to
provide Workers' Compensation insurance.”

(Contractor initials)

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees,
and volunteers shall be covered by policy terms or endorsement as
additional insureds as respects general liability arising out of: activities
performed by or on behalf of Contractor and its subcontractors; products
and completed operations of Contractor and its subcontractors; and
premises owned, leased, or used by Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be
primary insurance as respects City, its officials, employees, and
volunteers. Any insurance or self-insurance maintained by City, its
officials, employees, or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees, or volunteers.

(3) Coverage shall state that Contractor’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with

respect to the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.
Self-insured retentions, policy terms or other variations that do not comply with
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the requirements of this Section 3 must be declared to and approved by the City
in writing prior to execution of this Contract.

E. Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements
shall be forwarded to the City representative named in Exhibit A. Copies
of policies shall be delivered to the City on demand. Certificates of
insurance shall be signed by an authorized representative of the
insurance carrier.

(2) For all insurance policy renewals during the term of this Contract,
Contractor shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

¢/o EXIGIS LLC

P.O. Box 4668 ECM- #35050
New York, NY 10168-4668

Insurance certificates also may be faxed to (888) 355-3599, or e-mailed

to:
certificates-sacramento@riskworks.com

(3) The City may withdraw its offer of contract or cancel this Contract if the
certificates of insurance and endorsements required have not been
provided prior to execution of this Contract. The City may withhold
payments to Contractor or cancel the Contract if the insurance is
canceled or Contractor otherwise ceases to be insured as required
herein.

F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage
specified in subsection A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item
of the bonds and/or insurance required under the Contract in full force and effect,
Contractor shall immediately suspend all work under the Contract and notify City in writing
of such failure. After such notice is provided, or if City discovers such failure and notifies
Contractor, the City thereafter may withhold all Contract payments due or that become due
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21.

22,

until notice is received by City that such bonds and/or insurance have been restored in full
force and effect and that the premiums therefor have been paid for a period satisfactory to
the Division of Risk Management. Contractor shall not resume work until notified by City to
do so, and the City shall have no responsibility or liability for any costs incurred by
Contractor as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold
harmless the City, its officers, employees and agents against and from, any and all damages,
claims, losses, actions, costs or other expenses of any kind incurred by any party as a direct
or indirect result of any suspension of Work or termination of the Contract under the
provisions of this Section.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and
is limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement
weather as determined by the Engineer; riots; insurrections; epidemics; quarantine
restrictions; strikes; lockouts; sitdowns; acts of a governmental agency; priorities or
privileges established for the manufacture, assemble, or allotment of materials necessary in
the Work by order, decree or otherwise of the United States or by any department, bureau,
commission, committee, agent, or administrator of any legally constituted public authority;
changes in the Work ordered by City insofar as they necessarily require additional time in
which to complete the Work; the prevention of Contractor from commencing or
prosecuting the Work because of the acts of others, excepting Contractor's subcontractors
or suppliers; or the prevention of Contractor from commencing or prosecuting the Work
because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;
(ii) any delay in the prosecution of any part of the Work that does not constitute a
Controlling Operation, whether or not such delay is unavoidable; (iii) any reasonable delay
resulting from time required by City for review of any Contractor submittals and for the
making of surveys, measurements and inspection; and, (iv) any delay arising from an
interruption in the prosecution of the Work on account of reasonable interference by other
Contractors employed by City that does not necessarily prevent the completion of the
entire Work within the time specified. Excusable Delays, if any, shall operate only to extend
the Completion Date (not in excess of the period of such delay as determined by City) and
shall not under any circumstances increase the amount City is required to pay Contractor
except as otherwise provided in these Contract Documents.

CONTRACTOR TO SERVE NOTICE OF DELAYS
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24,

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event
as soon as possible (not to exceed a period of ten (10) calendar days) after the initial
occurrence of any delay that Contractor regards as or may later claim to be an Excusable
Delay, the Contractor shall notify the Engineer in writing of such delay and its cause, in
order that the Engineer: (i) may take immediate steps to prevent if possible the occurrence
or continuance of the delay; or (ii) if this cannot be done, may determine whether the delay
is to be considered excusable, how long it continues, and to what extent the prosecution
and completion of the Work are delayed thereby. Said written notice shall constitute an
application for an extension of time only if the notice requests such an extension and sets
forth the Contractor's estimate of the additional time required together with a full
description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the
amount due Contractor, will assume that any and all delays that may have occurred in its
prosecution and completion were not Excusable Delays, except for such delays for which
the Contractor has provided timely written notice as required herein, and that the Engineer
has found to be excusable. Contractor shall not be entitled to claim Excusable Delay for any
delay for which the Contractor failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by
the Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of
time to complete the Work that is proportional to the period of Excusable Delay determined
by the Engineer, subject to the approval by City of a change order granting such time
extension. During a duly authorized extension for an Excusable Delay, City shall not charge
liquidated damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall
in no way release any warranty or guarantee given by Contractor pursuant to the provisions
of the Contract Documents, nor shall such extension of time relieve or release the sureties
of the Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such extension of time. The
granting of any extension of time as provided herein shall in no way operate as a waiver on
the part of City of its rights under this Contract, excepting only extension of the Completion
Date for such period of Excusable Delay as may be determined by the Engineer and
approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for
extension of time under this Agreement; except that this provision shall not preclude the
recovery of damages for a delay caused by the City that is unreasonable under the
circumstances and that is not within the contemplation of the parties, provided that the
Contractor timely submits all such written notice(s) and fully complies with such other

Form approved by City Attorney 7-22-16 13 Page 64 of 138




25,

procedures as may be specified in the Contract Documents or any Laws or Regulations for
Contractor to claim damages for such delay.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents
and extensions of time of completion made necessary by reason thereof shall not in any
way release any warranty or guarantee given by Contractor pursuant to the provisions of
the Contract Documents, nor shall such changes in the Work relieve or release the Sureties
on Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such change in Work and to any
extension of time made by reason thereof.
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27.

TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the
Contract (including but not limited to punch list items) are not completed as of the
Completion Date (as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), City may terminate the Contract at any time after the
Completion Date ( as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), by providing a written notice to Contractor specifying
the date of termination. Such notice also may specify conditions or requirements that
Contractor must meet to avoid termination of the Contract on such date. If Contractor fails
to fulfill all such conditions and requirements by such termination date, or, if no such
conditions or requirements are specified, Contractor shall cease rendering services and
performing work on such termination date, and shall not be entitled to receive any
compensation for services rendered or work performed after such termination date. In the
event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor
any sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not
completed to the satisfaction of the City or that otherwise are deficient or require
correction as of such termination date, including but not limited to incomplete punch list
items. Such costs shall include all of the City’s direct and indirect costs incurred to complete
or correct such services or work, including the City’s administrative and overhead costs. If
the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs
from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted
or withheld by the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective
date of termination and determined to be acceptable by the Engineer, including fair

and reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of
terminated contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.
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Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from
such termination, except for the payments listed in this section. Contractor’s warranty
under Section 14 of this Agreement shall apply, and Contractor shall remain responsible for
all obligations related to such warranty, with respect to all portions of the Work performed
prior to the effective date of the termination for convenience pursuant to this section. The
City shall be entitled to have any or all remaining Work performed by other contractors or
by any other means at any time after the effective date of a termination for convenience
pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of
the Contract is sublet or assigned without the consent of the City, or if the Engineer
determines in the Engineer’s sole discretion that the conditions of the Contract in respect to
the rate of progress of the Work are not being fulfilled or any part thereof is unnecessarily
delayed, or if Contractor violates or breaches, or fails to execute in good faith, any of the
terms or conditions of the Contract, or if Contractor refuses or fails to supply enough
properly skilled labor or materials or refuses or fails to make prompt payment to
subcontractors for material or labor, or if Contractor disregards any Laws or Regulations or
proper instruction or orders of the Engineer, then, notwithstanding any provision to the
contrary herein, the City may give Contractor and its Sureties written notification to
immediately correct the situation or the Contract shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar
days from the date of such notice or within such other period of time as may be specified by
the City in the notice, the Contract shall upon the expiration of said period cease and
terminate. In the event of any such termination, City may take over the Work and
prosecute the Work to completion, or otherwise, and the Contractor and its Sureties shall
be liable to City for any cost occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of
any kind shall be made to Contractor until the Work is complete. The cost of completing
the Work, including but not limited to, extra costs of project administration and
management incurred by City, both direct or indirect, shall be deducted from any sum then
due, or that becomes due, to Contractor from City. If sums due to Contractor from City are
less than the cost of completing the Work, Contractor and its Sureties shall pay City a sum
equal to this difference on demand. In the event City completes the Work, and there is a
sum remaining due to Contractor after City deducts the costs of completing the Work, then
City shall pay such sum to Contractor. The Contractor and Contractor’s Sureties shall be
jointly and severally liable for all obligations imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of
other rights under the Contract, actions at law or in equity, extensions of time, payments,
assessments of liquidated damages, occupation or acceptance of any part of the Work,
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30.

31.

waiver of any prior breach of the Contract or failure to take action pursuant to this section
upon the happening of any prior default or breach of Contractor, shall be construed to be a
waiver or estoppel of the City’s right to act pursuant to this Section upon any subsequent
event, occurrence or failure by Contractor to fulfill the terms and conditions of the Contract.
The rights of City to terminate the Contract pursuant to this Section and pursuant to
Sections 26 and 27 are cumulative and are in addition to all other rights of City pursuant to
the Contract and at law or in equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver
is appointed on account of Contractor's insolvency, then the City may, without prejudice to
any other right or remedy, terminate the Contract and complete the work by giving notice
as provided in Section 28 above.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates the Contract pursuant to Section 28 or Section 29 above:

A. The Surety under Contractor’s performance bond shall be fully responsible for all of
the Contractor’s remaining obligations of performance under the Contract as if the
Surety were a party to the Contract, including without limitation Contractor’s
obligations, as provided in the Contract Documents, to complete and provide a one-
year warranty of the entire Work, pay liquidated damages and indemnify, defend
and hold harmless City, up to the full amount of the performance bond.

B. The Surety under Contractor’s payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work,
services, equipment or materials performed or provided in connection with the
Work or any portion thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing
the entire Work, Contractor shall maintain all accounting and financial records related
to the Contract and performance of the Work in accordance with generally accepted
accounting practices, and shall keep and make such records available for inspection and
audit by representatives of the City upon reasonable written notice.
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USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

A.

Use Tax Direct Payment Permit: For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Agreement and shipped from outside California, the Contractor and any
subcontractors leasing or purchasing such materials, equipment, supplies or
other tangible personal property shall obtain a Use Tax Direct Payment Permit
from the California State Board of Equalization (“SBE”) in accordance with the
applicable SBE criteria and requirements.

Sellers Permit: For any construction contract and any construction subcontract
in the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall
obtain sellers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City.
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE,
and shall provide a copy of each remittance to the City.

The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set

for opposite their names.

DATE J/J/é //é

DATE

Original Approved As To Form:

City Attorney

Form approved by City Attorney 7-22-16

CONTRACTOR

Under penalty of perjury, | certify that the
taxpayer identification number and all other
information provided here are correct.

BY

// TAY 206CLNE L

Print Name
‘éiﬁ MANA G/ NG P..,armz/z
Title

BY

Print Name

Title

Federal ID#
S 49350 fak2

o4 1114 -7

City of Sacramento Business Operation Tax
Certificate No. (City will not award contract

until Certificate Number is obtained) I 02 3;5’/0

Type of Business Entity (check one):

State ID#

Individual/Sole Proprietor
Partnership
Corporation
X__ Limited Liability Company
Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation |

BY
For: John F. Shirey, City Manager

Attest:

City Clerk

Page 70 of 138

19



CITY OF SACRAMENTO Bond No,: 929634240

PERFORMANCE BOND Premium; _ $2,405.00
Page 1 of 1

WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded
to Pacific Infrastructure Construction, LLC, 871 Cotting Court, Suite A, Vacaville, CA

95688:

as principal, hereinafter called Contractor, a contract for construction of:

WOODBINE PARK & PLAYGROUND IMPROVEMENTS (L19178100)
which contract is by reference incorporated herein and made a part hereof as if the Surety named below
were a party to the contract, and is hereinafter referred to as the Coniract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract.

NOW, THEREFORE, we the Contractor and (frere insert full name and address of Surety):

Western Surety Company, 555 Mission St. #200, San Francisco, CA 94105 ,
a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, as obligee, in the sum of:

Two Hundred Twenty-two Thousand Seven Hundred Dollars and no cents

($222,700.00), for the payment of which sum well and truly to be made, we the Contractor and Surety
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, The
condition of this obligation is such that, if the Contractor, Contractor's heirs, executors, administrators,
successors or assigns, shall in all things stand to and abide by, and well and truly keep and fully perform all
covenants, conditions and agreements required to be kept and performed by Contractor in the Contract and
any changes, additions or alterations made thereto, to be kept and performed at the time and in the manner
thorein specified, and in all respects according to their true intent and meanings, and shall indemnify and
save harmless the City, its officers, employees and agents, as therein provided, then the Surety’s obligations
under the Contract and this bond shall be null and void; otherwise they shall be and remain in full force and
effect. This obligation shall remain in full force and effect through the end of the Contract warranty period,
which will expire one year after the completion of work date specified in the Notice of Completion filed for

the above-named project, :

As part of the obligations secured hereby and in addition to the sum specified above, there shall be
included all costs, expenses and fees, including attorney's fees, reasonably incurred by City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, slteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety, SIGNED AND SEALED on September 6 ,20 16
Pacific Infrastructure Construction, LLC Westemn S‘urely Company
/(Cﬁm%mav/(&zal) rety) (Seal) )
By o o By =
Tit}yf/jd anaaan f avines Title Betty L/Tqlentino, Attorney-in-Fact
PR ) 4 V
ORIGINAL APPROVED AS TO FORM;: Agent name & Address 1250 Battery St., #450

San Francisco, CA 94111
Agent Phone # _415-391-1500
Surety Phone # _ 415-932-7175
City Attorney California License # NAIC #13188

Form approved by CAO 5-9-12
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of __San Francisco )

On _SEPTEMBER 6, 2016 pefore me, Janet C. Rojo, Notary Public
Date Here Insert Name and Title of the Officer
Betty L. Tolentino
Name(s) of Signer(s)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS-my hand and official seal.

ettt et el et N A A

JANET C

Signature

Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[J Corporate Officer — Title(s): [1 Corporate Officer — Title(s):

[J Partner — [JLimited [ General OO Partner — OLimited [ General

O Individual [ Attorney in Fact (1 Individual [ Attorney in Fact
[1Trustee [1 Guardian or Conservator [1 Trustee [] Guardian or Gonservator
[ Other: O Other:

Signer Is Representing: Signer Is Representing:

©2014 Natlonal Notary Assoclatlon CWWW, NatlonaINotary org * 1-800-US NOTARY (1 -800-876- 682?) Item #5907
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

M Moody, Susan Hecker, K Zerounian, Janet C Rojo, Betty L. Tolentino, Kevin Re, Brian F
Cooper, Maureen O'Connell, Robert P Wrixon, Virginia L. Black, Individually

of 8an Francisco, CA, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharcholders of the corporation.

In Witness Whercof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 17th day of June, 2015.
WESTERN SURETY COMPANY

e
NYAY
LLIT

AR
“Hejzi

e
-mr-*" aul T. Bruflat, Vice President

State of South Dakota 55
County of Minnehaha

On this 17th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

My commission expires FaunREL AL aLL G EG Y bWy
S, EICH

: !
3
£ HOTARY PUBLIC s .
Febriary 13, 2001 §€”® SOUTH DAKOTA :
. i = Fhhhhnhhthhhnhhhhhnsinhs & .

S. Eich, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this__ 6th dayof SEPTEMBER ,_ 2016

bl
SINRE Ty,
4

4,

&
s
%)
=2
2
)
(-]

e
NYd

ey

WESTERN SURETY COMPANY

Jm/

L. Nelson, Assistant &3&;% of 138
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CITYOIF SACRAMENTO Bond No.: 929634240

PAYMENT BOND Premium: Included in Performance
Bend Charge
Page 1 of 1

WHEREAS, the City of Sacramento, in the State of California, hereinafter called City, has conditionally
awarded to: Pacific Infrastructure Construction, LLC, 871 Cotting Court, Suite A, Vacaville,

CA 95688
hereinafter called Contractor, a contract for construction of:
WOODBINE PARK & PLAYGROUND IMPROVEMENTS (L19178100)
Which confract is by reference incorporated hereln and made a part hereof, and is hereinafter referred to as
the Contract; and

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of
the California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond to secure payment of the claims to which reference is made in Civil
Code Section 9554,

NOW, THEREFORE, we the Contractor and (fiere insert full name and address of Surety):

Western Surety Company, 555 Mission St. #200, San Francisco, CA 94105

a corporation duly author:?ed and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert a claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of Two Hundred Twenty-two Thousand Seven Hundred Dollars and no cents

($222,700.00), on the condition that if Contractor shall fail to pay for any materials or equipment
furnished or used in performance of the Contract, or for any work or labor thereon of any kind, or for
amounts due under the Unemployment Insurance Act with respect to such work or labor, or for any
amounts required to be deducted, witbheld, and paid over to the Franchise Tax Board or the Employment
Development Department from the wages of employees of the Contractor and all subcontractors with
respect to such work or labor, then the Surety shall pay the same in an amount not exceeding the sum
specified above, If suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs,
expenses and fees, including attorney's fees, reasonably incurred by any party in successfully enforcing the
obligation secured hereby, all to be taxed as costs and included in any judgment rendered, Should the
condition of this bond be fully performed, then this obligation shall become null and vaid, otherwise it shall
be and remain in full force and effect, and shall bind Contractor, Surety, their heirs, executors,
administrators, successors and assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or
their assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract or fo the work to
be performed thereunder or to the speelﬁcatmns accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or

addition,

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the
Contractor and Surety. SIGNED AND SEALED on _September6 _,20 16

Pacific Infrastructure Construction,LLC WeslernASurety Company [
(Gonfra gtor)y/(SEal) urgty) (Seal) '
By ﬁg By
Title [/ V¥ Nyng Title Betty L/ Tolentino, Attorney-in-Fac
. § }f )
ORIGINAL APPROVED AS TO FORM: Agent name & Address 1255 Battery St. #450

San Francisco, CA 94111
Agent Phone # 415-391-1500
Surety Phone #  415-932-7175
City Attorney California License # _NAIC #13188
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )
County of __San Francisco )
On SEPTEMBER 6, 2016  pefore me, Janet C. Rojo, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Belty L. Tolentino

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

E = —
Si ature } M
ignature of Notary Pu/bhc”)

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ Corporate Officer — Title(s): (] Corporate Officer — Title(s):

(] Partner — [JLimited [ General O Partner — [ Limited [J General

O Individual [ Attorney in Fact [J Individual [1 Attorney in Fact

[ Trustee [1 Guardian or Conservator O Trustee [J Guardian or Conservator
[] Other: J Other:

Signer Is Representing: Signer Is Representing:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

M Moody, Susan Hecker, K Zerounian, Janet C Rojo, Betty L Tolentino, Kevin Re, Brian F
Cooper, Maureen O'Connell, Robert P Wrixon, Virginia L Black, Individually

of San Francisco, CA, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby matified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 17th day of June, 2015.
WESTERN SURETY COMPANY

.,ua:
Q%“ °&4

\‘s'e A\’
d"'
o DM aul T. Bruflat, Vice President

;’:,

EST,
4w M

i,

e WE:
‘?

State of South Dakota -
County of Minnchaha

On this [7th day of June, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation,

R R A SRS

My commission expires
5. EICH

H H
i HOT.;RY PUBLIC E
Februe 21 .
ebruary 12,20 ; EAL)SOUTH DAKOTA ;
R R 5

S. Eich, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this__6th dayof SEPTEMBER ,_2016

WESTERN SURETY COMPANY

S AV /aE dﬂ
.

/ S L. Nelson, Assistant Sage#§ of 138
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDDIYYYY)
9/2/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Arthur J. Gallagher & Co. Insurance Brokers
of California, Inc. | LIC #0726293

1255 Battery Street #450

CONTACT
NAME:

Certificate Department
FNH(?HPEO Ext): 415-391-1 50(L

| e 415-301-1882

RomREss: CertRequests@ajg.com

San Francisco CA 94111 INSURER(S) AFFORDING COVERAGE NAIC #
S imsurer A: RSUI Indemnity Company 22314
INSURED PACIINF-04 nsurer 8: TWIN City Fire Insurance Company 29459
Pacific Infrastructure Construction, LLC  wsurer ¢: Trumbull Insurance Company 271120
azlg;i)"lgn Angsgt{,}gSuite A insurer o :Hartford Accident and Indermnity Com 22357
INSURER E : -
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1935524479 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| ADDL[SUBR] POLICY EFF | POLICYEXP | & B
LTR TYPE OF INSURANCE INSD | WVD i POLICY NUMBER (MNVDD/YYYY) | (MM/DD/YYYY) LIMITS
B | x | COMMERCIAL GENERAL LIABILITY Y | Y |5IUEAZME602 6/8/2016 6/8/2017 EACH OCCURRENCE $1,000,000
B DAMAGE TORENTED
ﬂ CLAIMS-MADE I:’ OCCUR PREMISES (Ea occurrence) $300,000
- MED EXP (Any one person) $5,000
. o | PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE $2,000,000
X | poLicy TS Loc PRODUCTS - COMP/OP AGG | $2,000,000
X | OTHER: Ded $10,000 $
C [ AUTOMOBILE LIABILITY Y | ¥ [s70EAZMBG04 6/8/2016 | 6/8/2017 | GoMeIED SINGLE TIHIT 1 000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED DULED " BC URY D
ALy 8y %ﬁmﬁg&wm BODILY wJur:'(Per accident)| $
- "PROPERTY DAMAGE
| | HIRED AUTOS AUTOS (Per accident) $ ]
Comp/Coll $31,000/$1,000
A UMBRELLA LIAB X | occur NHAZ40432 6/8/2016 6/8/2017 EACH OCCURRENCE $10,000,000
— , ~ o
X | EXCESS LIAB CLAIMS MADE AGGREGATE _ $10,000,000
DED I |RETENTION5 $
D |WORKERS COMPENSATION 5TWEAZJ6203 6/8/2016 6/812017 PER OTH-
AND EMPLOYERS' LIABILITY YiN ¥ X[ Shvore | [ 8 — —
ANY PROPRIETOR/IPARTNER/EXECUTIVE N E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? 1A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

RE: Woodbine Park and Playground Improvements (L 19178100)
ADDITIONAL INSURED(S):

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be altached If more space Is required)

ity of Sacramento, its officials, employees, and volunteers.

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
Department of Public Works
Attn: Tim Hopper

5730 24th Street, Bldg. 4,
Sacramento CA 95822

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE _

aghs &1 Sy

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rrg'ms reserved,

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID;

LOG #;
: @

ACORD ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED
POLICY NUMBER
CARRIER NAIG CODE | ) 7

EFFECTIVE DATE: Tor L e

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: _ FORMTITLE;

GENERAL LIABILITY:

*Additional Insurad per altached Form HG00010605

*Coverage is Primary & Non-Contrbulory per altached Form HG00010805

*Waiver of Subrogatlon per allached Form HG00010605

AUTOMOBILE LIABILITY:

*Additional Insured per atlached Form HA99160312

*Waiver of Subrogation per altachsd Form HA99160312

WORKERS COMPENSATION:

*Walver of Subrogation Is required by wrillen conlract per altached Form WC040306

EXCESS LIABILITY:

*Excess Liabllily pollcy follows the primary General Llabllity, Auto Liabilily & Warkers Compansalion policy forms
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights roserved.

The ACORD name and logo are registored marks of ACORD
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POLICY NO. STUEAZM06602

o

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you" and "your" refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words "we", "us" and "our"
refer to the stock insurance company member of The
Hartford providing this insurance.

The word "insured" means any person or organization
qualifying as such under Section Il —Who Is An Insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V —-Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"bodily injury" or "property damage" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "bodily injury” or "property damage" to
which this insurance does not apply. We may, at
our discretion, investigate any "occurrence" and
seftle any claim or "suit" that may result. But:

(1) The amount we will pay for damages is limited
as described in Section Il — Limits Of
Insurance; and

{2) Our right and duty to defend ends when we
have used up the applicable limit of insurance in
the payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments —
Coverages A and B,

b. This insurance applies to "bodily injury" and
"property damage" only if:
(1) The "bodily injury" or “property damage" is
caused by an "occurrence" that takes place in
the "coverage territory";
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(2) The "bodily injury" or "property damage" occurs
during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il — Who Is An
Insured and no "employee" authorized by you to
give or receive notice of an "occurrence" or
claim, knew that the "bodily injury" or "property
damage" had occurred, in whole or in part. If
such a listed insured or authorized "employee"
knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any
continuation, change or resumption of such
"bodily injury" or "property damage" during or
after the policy period will be deemed to have
been known prior to the policy period.

c¢. "Bodily injury" or "property damage" will be deemed

to have been known to have occurred at the
earliest time when any insured listed under
Paragraph 1. of Section Il - Who Is An Insured or
any "employee" authorized by you to give or
receive notice of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily injury" or
"nroperty damage" to us or any other insurer;

(2) Receives a written or verbal demand or claim
for damages because of the "bodily injury" or
"property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or organization for
care, loss of services or death resulting at any time
from the "badily injury".

e. Incidental Medical Malpractice

(1) "Bodily injury” arising out of the rendering of or
failure to render professional health care
services as a physician, dentist, nurse,
emergency medical technician or paramedic
shall be deemed to be caused by an
"occurrence”, but only if:

(a) The physician, dentist, nurse, emergency
medical technician or paramedic is
employed by you to provide such services;
and

(b) You are not engaged in the business or
occupalion of providing such services.
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(2) For the purpose of determining the limits of
insurance for incidental medical malpractice,
any act or omission together with all related acts
or omissions in the furnishing of these services
to any one person will be considered one
"occurrence".

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury

"Bodily injury" or "properly damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or
"property damage" resulting from the use of
reasonable force to protect persons or property.

. Contractual Liability

"Badily injury" or "property damage" for which the
insured is obligated to pay damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply to liability
for damages:

(1) That the insured would have in the absence of
the contract or agreement; or

(2) Assumed in a contract or agreement that is an
“insured contract", provided the "bodily injury" or
"property damage" occurs subsequent to the
execution of the contract or agreement. Solely
for the purposes of liability assumed in an
“insured contract”, reasonable attorney fees and
necessary litigation expenses incurred by or for
a party other than an insured are deemed to be
damages because of "bodily injury” or "property
damage", provided:

(a) Liability to such party for, or for the cost of,
that party's defense has also been assumed
in the same "insured contract"; and

{b) Such attorney fees and litigation expenses
are for defense of that party against a civil or
alternative dispute resolution proceeding in
which damages to which this insurance
applies are alleged.

c. Liquor Liability

“Bodily injury" or "property damage" for which any

insured may be held liable by reason of;

(1) Causing or contributing to the intoxication of any
person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.
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d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unemployment
compensation law or any similar law.

e. Employer's Liability

"Bodily injury" to:
(1) An "employee" of the insured arising out of and
in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct of
the insured's business; or

(2) The spouse, child, parent, brother or sister of
that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an "insured contract".

f. Pollution

(1) "Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™:

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

() "Bodily injury" if sustained within a
building and caused by smoke, fumes,
vapor or soot produced by or originating
from equipment that is used to heat, cool
or dehumidify the building, or equipment
that is used to heat water for personal
use, by the building's occupants or their
guests;

(ii) "Bodily injury" or “"property damage" for
which you may be held liable, if you are a
contractor and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect to your ongoing
operations performed for that additional
insured at that premises, site or location
and such premises, site or location is not
and never was owned or occupied by, or
rented or loaned to, any insured, other
than that additional insured; or
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(b)

()

(d)

(iii) "Bodily injury" or “properly damage"
arising out of heat, smoke or fumes from
a "hostile fire",;

At or from any premises, site or location
which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment of
waste;

Which are or were at any time transported,
handled, stored, treated, disposed of, or
processed as waste by or for:

() Any insured; or
(ii) Any person or arganization for whom you
may be legally responsible;

At or from any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the "pollutants" are brought on
or to the premises, site or location in
connection with such operations by such
insured, contractor or  subcontractor.

However, this subparagraph does not apply

to:

(i) "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids which
are needed to perform the normal
electrical, hydraulic or mechanical
functions necessary for the operation of
"mobile equipment” or its parls, if such
fuels, lubricants or other operating fluids
escape from a vehicle part designed to
hold, store or receive them. This
exception does not apply if the "bodily
injury" or "property damage" arises out of
the intentional discharge, dispersal or
release of the fuels, lubricants or other
operating fluids, or if such fuels,
lubricants or other operating fluids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property damage"
sustained within a building and caused
by the release of gases, fumes or vapors
from materials brought into that building
in connection with operations being
performed by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes from
a "hostile fire"; or
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(e) At or from any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the operations are to test for,
monitor, clean up, remove, contain, treat,
detoxify or neutralize, or in any way respond
to, or assess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of,
"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental  authority for  damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
"pollutants”.

However, this paragraph does not apply to
liability for damages because of “properly
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a governmental
authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out of
the ownership, maintenance, use or entrustment to
others of any aircraft, "auto" or watercraft owned or
operated by or rented or loaned to any insured. Use
includes operation and "loading or unloading".

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by that insured, if the
"occurrence" which caused the "bodily injury" or
"property damage" involved the ownership,
maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft that is owned or
operated by or rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you own
or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and
(b) Not being used to carry persons for a

charge;

(3) Parking an "auto" on, or on the ways next to,

premises you own or rent, provided the "auto" is

not owned by or rented or loaned to you or the
insured:
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(4) Liability assumed under any "insured contract”
for the ownership, maintenance or use of
aircraft or watercraft;

(5) "Bodily injury" or "properly damage" arising out
of the operation of any of the equipment listed in
Paragraph f.(2) or f.(3) of the definition of
"mobile equipment"; or

(6) An aircraft that is not owned by any insured and
is hired, chartered or loaned with a paid crew.
However, this exception does not apply if the
insured has any other insurance for such "bodily
injury" or "property damage", whether the other
insurance is primary, excess, contingent or on
any other basis.

. Mobile Equipment
"Bodily injury" or "property damage" arising out of:
(1) The transportation of "mobile equipment" by an

"auto" owned or operated by or rented or loaned
to any insured; or

(2) The use of "mobile equipment" in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

. War

"Bodily injury" or "property damage", however
caused, arising, direclly or indirectly, out of;

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against any
of these.

. Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy, including any
costs or expenses incurred by you, or any other
person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,
including prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or abandon, if the
"property damage" arises out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or control
of the insured,

(5) That particular part of real property on which
you or any contractors or subcontractors
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working directly or indirectly on your behalf are
performing operations, if the "properly damage"
arises out of those operations; or

(6) That particular part of any property that must be

restored, repaired or replaced because "your
work" was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage" (other than damage by
fire) to premises, including the contents of such
premises, rented to you for a period of 7 or fewer
consecutive days. A separate limit of insurance
applies to Damage To Premises Rented To You as
described in Section Il — Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if the
premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs (3) and (4) of this exclusion do not
apply to “property damage” arising from the use of
elevators.

Paragraphs (3), (4), (5) and (6) of this exclusion do
not apply to liability assumed under a sidetrack
agreement.

Paragraphs (3) and (4) of this exclusion do not
apply to "property damage" to borrowed equipment
while not being used to perform operations at the
job site.

Paragraph (6) of this exclusion does not apply to

"property damage" included in the "products-
completed operations hazard".

k. Damage To Your Product

"Property damage" to "your product” arising out of it
or any part of it.

I. Damage To Your Work

"Property damage" to "your work" arising out of it or
any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.

m. Damage To Impaired Property Or Property Not

Physically Injured

"Property damage" to ‘“impaired property" or

property that has not been physically injured,

arising out of:

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product" or "your work"; or

(2) A delay or failure by you or anyone acting on

your behalf to perform a contract or agreement
in accordance with its terms.

This exclusion does not apply to the loss of use of
other property arising out of sudden and accidental
physical injury to "your product" or "your work" after
it has been put to its intended use.
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n. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of:

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work, or property is withdrawn or
recalled from the market or from use by any person
or organization because of a known or suspected

defect, deficiency, inadequacy or dangerous
condition in it.

. Personal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury".
. Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability to access, or
inability to manipulate electronic data.

As used in this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

. Employment-Related Practices

“Bodily injury" to:

(1) A person arising out of any "employment—
related practices"; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any "employment-
related practices" are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

r. Ashestos

(1) "Bodily injury” or "property damage" arising out
of the "asbestos hazard".
(2) Any damages, judgments, settlements, loss,
costs or expenses that:
(a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
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kind to persons or property which would not
have occurred in whole or in part but for the
"asbestos hazard";

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neulralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

Damage To Premises Rented To You — Exception
For Damage By Fire, Lightning Or Explosion

Exclusions ¢. through h. and j. through n. do not apply
to damage by fire, lightning or explosion to premises
while rented to you or temporarily occupied by you with
permission of the owner. A separate limit of insurance
applies to this coverage as described in Section Il —
Limits Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any claim or "suit" that may resuit. But:

(1) The amount we will pay for damages is limited
as described in Section Il — Limits Of
Insurance: and

(2) Our right and duty to defend end when we have
used up the applicable limit of insurance in the
payment of judgments or setflements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments —
Coverages A and B.

b. This insurance applies to "personal and advertising
injury" caused by an offense arising out of your
business but only if the offense was committed in
the "coverage territory" during the policy period.
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2. Exclusions
This insurance does not apply to:
a. Knowing Violation Of Rights Of Another

"Personal and advertising injury" arising out of an
offense commilted by, at the direction or with the
consent or acquiescence of the insured with the
expectation of inflicting "personal and advertising
injury".

. Material Published With Knowledge Of Falsity
"Personal and advertising injury" arising out of oral,
written or electronic publication of material, if done
by or at the direction of the insured with knowledge
of its falsity.

. Material Published Prior To Policy Period

"Personal and advertising injury" arising out of oral,
wrilten or electronic publication of material whose
first publication took place before the beginning of
the policy period.

. Criminal Acts

"Personal and advertising injury" arising out of a
criminal act committed by or at the direction of the
insured.

. Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to liability
for damages that the insured would have in the
absence of the contract or agreement.

. Breach Of Contract

"Personal and advertising injury" arising out of a
breach of contract, except an implied contract to use
another's "advertising idea" in your "advertisement".

. Quality Or Performance Of Goods — Failure To
Conform To Statements

"Personal and advertising injury" arising out of the
failure of goods, products or services to conform
with any statement of quality or performance made
in your "advertisement".

. Wrong Description Of Prices
"Personal and advertising injury" arising out of the

wrong description of the price of goods, products or
services.

i. Infringement Of Intellectual Property Rights

"Personal and advertising injury" arising out of any
violation of any intellectual property rights such as
copyright, patent, trademark, trade name, trade
secret, service mark or other designation of origin
or authenticity.

However, this exclusion does not apply to
infringement, in your "advertisement", of:

(1) Copyright;
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(2) Slogan, unless the slogan is also a trademark,
trade name, service mark or other designation
of origin or authenticity; or

(3) Title of any literary or artistic work.

j» Insureds In Media And Internet Type

Businesses

"Personal and advertising injury" committed by an
insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web sites
for others; or

(3) An Internet search, access, content or service
provider.

However, this exclusion does not apply to
Paragraphs 17.a., b. and c. of "personal and
advertising injury" under the Definitions Section.

For the purposes of this exclusion, placing an
"advertisement" for or linking to others on your web
site, by itself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, or over which the insured exercises
control.

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertising injury" arising out of the
unauthorized use of another's name or product in
your e-mail address, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

. Pollution

"Personal and advertising injury" arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effecls of,
"pollutants"; or

(2) Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
freating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"pollutants”.

Page 84 of 138
HG 00 01 06 05




o. War

"Personal and advertising injury", however caused,

arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power,
or action taken by governmental authorily in
hindering or defending against any of these.

. Internet Advertisements And Content Of Others

"Personal and advertising injury" arising out of:

(1) An "advertisement" for others on your web site;

(2) Placing a link to a web site of others on your
web site;

(3) Content, including information, sounds, text,
graphics, or images from a web site of others
displayed within a frame or border on your web
site; or

(4) Computer code, software or programming used
to enable:

(a) Your web site; or

(b) The presentation or functionality of an
"advertisement" or other content on your
web site.

. Right Of Privacy Created By Statute

"Personal and advertising injury" arising out of the

violation of a person's right of privacy created by

any state or federal act.

However, this exclusion does not apply to liability

for damages that the insured would have in the

absence of such state or federal act.

. Violation Of Anti-Trust law

"Personal and advertising injury" arising out of a
violation of any anti-trust law.

. Securities

"Personal and advertising injury" arising out of the
fluctuation in price or value of any stocks, bonds or
other securities.

. Discrimination Or Humiliation

"Personal and advertising injury" arising out of
discrimination or humiliation committed by or at the
direction of any "executive officer’, director,
stockholder, partner or member of the insured.

. Employment-Related Practices
"Personal and advertising injury" to:

(1) A person arising out of any "employment-
related practices"; or
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(2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury" to that person at whom any
“employment-related practices" are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

v. Asbestos

(1) "Personal and advertising injury" arising out of
the "ashestos hazard".

(2) Any damages, judgments, settlements, loss,
costs or expenses that:

(a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
kind to persons or property which would not
have occurred in whole or in part but for the
"asbestos hazard";

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "ashestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below

for "bodily injury" caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or
(3) Because of your operations;

provided that;

(1) The accident takes place in the "coverage
territory" and during the policy period;

(2) The expenses are incurred and reported to us
within three years of the date of the accident;
and

(3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
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b. We will make these payments regardless of fault.
These payments will not exceed the applicable limit
of insurance. We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;

(2) Necessary medical, surgical, x-ray and dental
services, including prosthetic devices; and
(3) Necessary ambulance, hospital, professional
nursing and funeral services.
2. Exclusions

We will not pay expenses for "bodily injury":

a. Any Insured
To any insured, except "volunteer workers".

b. Hired Person
To a person hired to do work for or on behalf of any
insured or a tenant of any insured.

c. Injury On Normally Occupied Premises
To a person injured on that part of premises you
own or rent that the person normally occupies.

d. Workers Compensation And Similar Laws
To a person, whether or not an "employee" of any
insured, if benefits for the "bodily injury" are payable
or must be provided under a workers' compensation
or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing, instructing or
participating in any physical exercises or games,
sports, or athletic contests.

f. Products-Completed Operations Hazard

Included within the "products-completed operations
hazard".

g. Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS -~ COVERAGES
A ANDB

1. We will pay, with respect to any claim we invesligate or
settle, or any "suit" against an insured we defend:

a. All expenses we incur.

b. Up to $1,000 for cost of bail bonds required
hecause of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
Injury Liability Coverage applies. We do not have
to furnish these bonds.

c. The cost of appeal honds or honds to release
attachments, but only for bond amounts within the
applicable limit of insurance. We do not have to
furnish these bonds.

d. All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or "suit", including actual loss
of earnings up to $500 a day because of time off
from work.

Page 8 of 18

g

All costs taxed against the insured in the "suit".

Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer.

All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicable
limit of insurance.

These payments will not reduce the limits of insurance.

L

we defend an insured against a "suit" and an

indemnitee of the insured is also named as a party to
the "suit", we will defend that indemnitee if all of the
following conditions are met:

a.

The "suit" against the indemnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that Is an
"insured contract";

This insurance applies to such liability assumed by
the insured;

The obligation to defend, or the cost of the defense
of, that indemnitese, has also been assumed by the
insured in the same "insured contract";

The allegations in the "suit" and the information we
know about the "occurrence" are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;

The indemnitee and the insured ask us to conduct
and control the defense of that indemnitee against
such "suit" and agree that we can assign the same
counsel to defend the insured and the indemnitee;
and

The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
seitlement or defense of the "suit";

(b) Immediately send wus copies of any
demands, notices, summonses or legal
papers received in connection with the "suit";

(c) Notify any other insurer whose coverage is
available to the indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information related
to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that indemnitee,
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necessary litigation expenses incurred by us and
necessary litigation expenses incurred by the
indemnitee at our request will be paid as
Supplementary  Payments.  Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury" and "property damage" and
will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee and

to pay for aftorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are no
longer met.

SECTION Il - WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner,

b. A partnership or joint venture, you are an insured.
Your members, your partners, and their spouses
are also insureds, but only with respect to the
conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors are
insureds, but only with respect to their duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liability
as stockholders.

e. A trust, you are an insured. Your trustees are also

insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a. Employees and Volunteer workers

Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "employees”, other than either your "executive
officers" (if you are an organization other than a
partnership, joint wventure or limited liability
company) or your managers (if you are a limited
liability company), but only for acts within the scope
of their employment by you or while performing
duties related to the conduct of your business.
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However, none of these "employees" or "volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal and advertising
injury";

(a) To you, to your partners or members (if you
are a partnership or joint venture), to your
members (if you are a limited liability
company), to a co-"employee" while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers" while performing duties related to
the conduct of your business;

(b) To the spouse, child, parent, brother or sister
of that co-"employee" or that "volunteer
worker" as a consequence of Paragraph
(1)(a) above;

(¢) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1)(a) or (b) above;
or

(d) Arising out of his or her providing or failing to
provide professional health care services.

If you are not in the business of providing

professional health care services, Paragraph (d)

does not apply to any nurse, emergency

medical technician or paramedic employed by
you to provide such services.
(2) "Property damage" to property:

(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your "employees", "volunteer
workers", any partner or member (if you are a
partnership or joint venture), or any member (if
you are a limited liability company).

b. Real Estate Manager

Any person (other than your “employee" or
"volunteer worker"), or any organization while
acling as your real estate manager.

¢. Temporary Custodians of Your Property

Any person or organization having proper
temporary custody of your propertly if you die, but
only:

(1) With respect to liability arising out of the
maintenance or use of that properly; and

(2) Until your legal representative has been
appointed.

d. Legal Representative If You Die

Your legal representative if you die, but only with
respect to duties as such. That representative will
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have all your rights and duties under this Coverage
Part.

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest of more than 50% of the
voting stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part is also an insured under another policy or
would be an insured under such policy but for its
termination or the exhaustion of its limits of
insurance.

3. Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and

¢. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

. Mobile Equipment

With respect to "mobile equipment” registered in your
name under any motor vehicle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any other
person or organization responsible for the conduct of
suich person is also an insured, but only with respect to
liability arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability. However,
no person or organization is an insured with respect to:

a. "Bodily injury" to a co-"employee" of the person
driving the equipment; or

b. "Properly damage" to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision.

Page 10 of 18

. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 51 feet long and is not being used to carry
persons for a charge, any person is an insured while
operating such watercraft with your permission. Any
other person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available to that person or organization for this
liability.

However, no person or organization is an insured with
respect to:

a. "Bodily injury" to a co-"employee" of the person
operating the watercraft; or

b. "Property damage" to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision.

. Additional Insureds When Required By Written

Contract, Written Agreement Or Permit

The following person(s) or organization(s) are an
additional insured when you have agreed, in a written
contract, written agreement or because of a permit
issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsequent to the execution of the contract or
agreement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract or agreement.

However, no such person or organization is an insured
under this provision if such person or organization is
included as an insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred to below
as vendor), but only with respect to "bodily injury"
or "property damage" arising out of "your products"
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily injury" or
"property damage" included within the "products-
completed operations hazard".

(1) The insurance afforded the vendor is subject to
the following additional exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property damage" for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the vendor would have in the
absence of the contract or agreement;
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(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the
product made intentionally hy the vendor;

(d) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container,

(e) Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes
to make in the usual course of business, in
connection with the distribution or sale of the
products;

(f) Demonstration, installation, servicing or
repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

(g) Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any
other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to:

(i) The exceptions contained in Sub-
paragraphs (d) or (f); or

(ii) Such inspecticns, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

h. Lessors of Equipment

(1) Any person or organization from whom you
lease equipment; but only with respect to their
liability for "bodily injury”, "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your maintenance, operation
or use of equipment leased to you by such

person or organization.

(2) With respect to the insurance afforded to these
additional insureds this insurance does not
apply to any "occurrence" which takes place
after the equipment lease expires.

HG 00 01 06 05

¢. Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect to liahility
arising out of the ownership, maintenance or use of
that part of the land or premises leased to you.

With respect to the insurance afforded these
additional insureds the following additional
exclusions apply:

This insurance does not apply to:

1. Any "occurrence" which takes place after you
cease to lease that land; or
2. Structural alterations, new construction or

demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing operations
performed by you or on your behalf.

With respect to the insurance afforded these
additional insureds, the following additional
exclusion applies:

This insurance does not apply to "bodily injury",

"property damage" or "personal and advertising

injury" arising out of the rendering of or the failure

to render any professional services by or for you,
including:

1. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

. Permits Issued By State Or Political

Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on your
behalf for which the state or political subdivision
has issued a permit.

With respect to the insurance afforded these
additional insureds, this insurance does not apply
to:

(1) "Bodily injury", "property damage" or "personal
and advertising injury" arising out of operations
performed for the state or municipality; or

(2) "Bodily injury" or "property damage" included
within  the "products-completed operations
hazard".
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f. Any Other Party

Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect to liability for "bodily injury",
"property damage" or "personal and advertising
injury" caused, in whole or in parl, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) In the performance of your ongoing operations;

(2) In connection with your premises owned by or
rented to you; or

(3) In connection with "your work" and included
within the "products-completed operations
hazard", but only if

(a) The written contract or agreement requires
you to provide such coverage to such
additional insured; and

(b) This Coverage Part provides coverage for
"bodily injury” or "property damage" included
within the "products-completed operations
hazard".

With respect to the insurance afforded to these
additional insureds, this insurance does not apply
to:

"Bodily injury", "property damage" or "personal and

advertising injury" arising out of the rendering of, or

the failure to render, any professional architectural,
engineering or surveying services, including:

(1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

The limits of insurance that apply to additional insureds
under this provision is described in Section Ill — Limits
Of Insurance.

How this insurance applies when other insurance is
available to the additional insured is described in the
Other Insurance Condition in Section IV — Commercial
General Liability Conditions.

No person or organization is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named
Insured in the Declarations.

SECTION Il - LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardless of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or
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c. Persons or organizations making claims or bringing
"suits".

. General Aggregate Limit

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage"
included in the "products-completed operations
hazard"; and

¢. Damages under Coverage B.

. Products-Completed Operations Aggregate Limit

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of "bodily injury" and “property damage"
included in the ‘“products-completed operations
hazard".

. Personal and Advertising Injury Limit

Subject to 2, above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury" sustained by any one person or
organization.

. Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury" and "property damage"
arising out of any one "occurrence".

. Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "properly damage" to any ane
premises, while rented to you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit

Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical
expenses hecause of "bodily injury”" sustained by any
one person.

. How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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added as an additional insured on your policy, the
most we will pay on behalf of such additional insured is
the lesser of:

a. The limits of insurance specified in the written
contract or written agreement; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to
Limits of Insurance shown in the Declarations and
described in this Section.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for an
additional period of less than 12 months. In that case, the
additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense, Claim
Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to it that we
are notified as soon as practicable of an
"occurrence" or an offense which may result in a
claim. To the extent possible, notice should include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or damage
arising out of the "occurrence" or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought against any
insured, you or any additional insured must:

(1) Immediately record the specifics of the claim or
"suit" and the date received; and

(2) Notify us as soon as practicable.

You or any additional insured must see to it that we
receive written notice of the claim or "suit" as soon
as practicable.

c. Assistance And Cooperation Of The Insured
You and any other involved insured must:

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received in
connection with the claim or "suit";

(2) Authorize us to obtain records and other
information;
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(3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"suit"; and

(4) Assist us, upon our request, in the enforcement of
any right against any person or organization which
may be liable to the insured because of injury or
darnage to which this insurance may also apply.

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for first
aid, without our consent.

e. Additional Insureds Other Insurance

If we cover a claim or "suit" under this Coverage
Part that may also be covered by other insurance
available to an additional insured, such additional
insured must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to the
extent that you have agreed in a written contract or
written agreement that this insurance is primary
and non-contributory with the additional insured's
own insurance.

f. Knowledge Of An Occurrence, Offense, Claim
Or Suit

Paragraphs a. and h. apply to you or to any
additional insured only when such "occurrence",
offense, claim or "suit" is known to:

(1) You or any additional insured that is an
individual;

(2) Any partner, if you or an additional insured is a
partnership;

(3) Any manager, if you or an additional insured is a
limited liability company;

{4) Any "executive officer" or insurance manager, if
you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a
trust; or

(6) Any elected or appointed official, if you or an

additional insured is a political subdivision or
public entity.

This duty applies separately to you and any additional
insured.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part;

a. To join us as a parly or otherwise bring us into a
"suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover on an
agreed seltlement or on a final judgment againsl an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed settlement means a setllement and release
of liability signed by us, the insured and the claimant or
the claimant's legal representative.

4. Other Insurance

If other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when h. below
applies. If other insurance is also primary, we will
share with all that other insurance by the method
described in ¢. below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any other basis:

(1) Your Work

That is Fire, Extended Coverage, Builder's Risk,
Installation Risk or similar coverage for "your
work";

{2) Premises Rented To You

That is fire, lightning or explosion insurance for
premises rented to you or temporarily occupied
by you with permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to cover
your liability as a tenant for "property damage"
to premises rented to you or temporarily
occupied by you with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or use
of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage
A — Badily Injury And Property Damage Liability;

(5) Property Damage to Borrowed Equipment Or
Use Of Elevators

If the loss arises out of "property damage" to
borrowed equipment or the use of elevators to
the extent not subject to Exclusion j. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability,

(6) When You Are Added As An Additional
Insured To Other Insurance

Any other insurance available to you covering
liability for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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(7) When You Add Others As An Additional
Insured To This Insurance

Any other insurance available to an additional
insured.

However, the following provisions apply to other
insurance available to any person or
organization who is an additional insured under
this coverage part.

(a) Primary Insurance When Required By
Contract

This insurance is primary if you have agreed
in a written contract or written agreement
that this insurance be primary. If other
insurance is also primary, we will share with
all that other insurance by the method
described in ¢. below.

(b) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract,
written agreement, or permit that this
insurance is primary and non-contributory
with the additional insured's own insurance,
this insurance is primary and we will not
seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply to other

insurance to which the additional insured has

heen added as an additional insured.
When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit" if any other insurer has a duty to
defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of;

(1) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this Excess
Insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first.
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If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers,

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period and send notice to the first
Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance and
audit premiums paid for the policy period is greater
than the earned premium, we will return the excess
to the first Named Insured.

c. The first Named Insured must keep records of the
information we need for premium computation, and
send us copies at such times as we may request.

6. Representations

a. When You Accept This Policy
By accepting this palicy, you agree:
(1) The statements in the Declarations are accurate
and complete;
(2) Those  statements are  based upon
representations you made to us; and
(3) We have issued this policy in reliance upon your
representations.
b. Unintentional Failure To Disclose Hazards
If unintentionally you should fail to disclose all
hazards relating to the conduct of your business
that exist at the inception date of this Coverage

Part, we shall not deny coverage under this
Coverage Part because of such failure.

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage
Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately to each insured against whom claim is
made or "suit" is brought.

8. Transfer Of Rights Of Recovery Against Others To

Us
a. Transfer of Rights Of Recovery

If the insured has rights to recover all or part of any
payment, including Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred to us. The insured must do nothing
after loss to impair them. At our request, the
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insured will bring "suit" or transfer those rights to us
and help us enforce them.

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

If the insured has waived any rights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that right, provided the insured waived their
rights of recovery against such person or
organization in a contract, agreement or permit that
was executed prior to the injury or damage.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in the
Declarations written notice of the nonrenewal not less
than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V - DEFINITIONS
1. "Advertisement” means the widespread public

dissemination of information or images that has the
purpose of inducing the sale of goods, products or
services through:

a. (1) Radio;
{2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper; or
b. Any other publication that is given widespread
public distribution.
However, "advertisement" does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or products; or

b. An interactive conversation bhetween or among
persons through a computer network.

. "Advertising idea" means any idea for an

"advertisement".

. "Asbeslos hazard" means an exposure or threat of

exposure to the actual or alleged properties of
ashestos and includes the mere presence of asbestos
in any form.

. "Auto" means a land motor vehicle, trailer or semitrailer

designed for travel on public roads, including any
attached machinery or equipment, But "auto" does not
include "mobile equipment”.

. "Bodily injury" means physical:

a. Injury;
b. Sickness; or
¢. Disease

sustained by a person and, if arising out of the above,

mental anguish or death at any time.
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10.

1.

12.

"Coverage lerritory" means:

a. The United States of America (including its territories
and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation belween any places included in a.
above; or

c. All other parts of the world if the injury or damage
arises out of:

(1) Goods or products made or sold by you in the
territory described in a. above;

(2) The activities of a person whose home is in the
territory described in a. above, but is away for a
short time on your business; or

(3) "Personal and advertising injury" offenses that
take place through the Internet or similar
electronic means of communication

provided the insured's responsibility to pay damages is
determined in the United States of America (including its
territories and possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the substantive law in
such territory or in a settlement we agree to.

"Employee" includes a "leased worker". "Employee"
does not include a "temporary worker".

"Employment-Related Practices" means:
a. Refusal to employ a person;
b. Termination of a person's employment; or

c. Employment-related practices, policies, acts or
omissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment,
humiliation or discrimination directed at a person.

"Executive officer" means a person holding any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.
"Hostile fire" means one which becomes uncontrollable
or breaks out from where it was intended to be.

"Impaired properly" means tangible property, other

than "your product” or "your work", that cannot be used

or is less useful hecause:

a. It incorporates "your product" or "your work" that is
known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
"your product" or "your work"; or

b. Your fulfilling the terms of the contract or agreement.
“Insured contract" means:

a, A confract for a lease of premises. However, that
portion of the contract for a lease of premises that
indemnifies any person or organization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
to Premises Rented To You Limit described in
Section Il — Limits of Insurance;

b. A sidetrack agreement;

c. Any easement or license agreement, including an
easement or license agreement in connection with
construction or demolition operations on or within
50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection with
work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection with
work performed for a municipality) under which you
assume the tort liability of another party to pay for
"bodily injury" or "property damage" to a third
person or organization, provided the "bodily injury”
or "property damage" is caused, in whole or in part,
by you or by those acting on your behalf. Tort
liability means a liability that would be imposed by
law in the absence of any contract or agreement.

Paragraph f. includes that part of any contract or
agreement that indemnifies a railroad for "bodily
injury" or ‘"property damage" arising out of
construction or demoalition operations, within 50 feet
of any railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies an architect, engineer or
surveyaor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or
approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

(b) Giving direclions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage; or

(2) Under which the insured, if an architect, engineer
or surveyor, assumes liability for an injury or
damage arising out of the insured's rendering or
faillure to render professional services, including
those listed in (1) above and supervisory,
inspection, architectural or engineering activities.

13."Leased worker" means a person leased to you by a

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related to
the conduct of your business. "Leased worker" does
not include a "temporary worker",

14."Loading or unloading" means the handling of property:

a. After it is moved from the place where it is accepted
for movement into or onto an aircraft, watercraft or
"auto"; Page 94 of 138
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b. While it is in or on an aircraft, watercraft or "auto"; 16."Occurrence" means an accident, including continuous
or or repeated exposure to substantially the same general

c. While it is being moved from an aircraft, watercraft harmful conditions.

or "auto" to the place where it is finally delivered,; 17."Personal and adverlising injury" means injury,
but "loading or unloading" does not include the including consequential "bodily injury", arising out of
movement of property by means of a mechanical one or more of the following offenses:
device, other than a hand truck, that is not altached to a. False arrest, detention or imprisonment;
the aircraft, watercraft or "auto". b. Malicious prosecution;

15."Mobile equipment” means any of the following types c. The wrongful eviction from, wrongful entry into, or
of land vehicles, including any attached machinery or invasion of the right of private occupancy of a room,
equipment: dwelling or premises that a person occupies,
a, Bulldozers, farm machinery, forklifts and other committed by or on behalf of its owner, landlord or

vehicles designed for use principally off public
roads;

. Vehicles maintained for use solely on or next to
premises you own or rent;

. Vehicles that travel on crawler treads;

lessor;

Oral, written or electronic publication of material
that slanders or libels a person or organization or
disparages a person's or organization's goods,
products or services;

e. Oral, written or electronic publication of material

d. Vehicles, whether self-propelled or not, maintained ) ; :
that violates a person's right of privacy;

primarily to provide mobility to permanently

mounted: f. Copying, in your “"advertisement®, a person's or

(1) Power cranes, shovels, loaders, diggers or organization’s "advertising idea" or style of
drills: or advertisement”,;

(2) Road construction or resurfacing equipment g. Infringement of copyright, slogan, or title of any

literary or artistic work, in your "advertisement"; or

e. Vehicles not described in a., b., c. or d. above that h. Discrimination or humiliation that results in injury to
are not self-propelled and are maintained primarily the feelings or reputation of a natural person.

to provide mobilty to permanently alttached 18."Pollutants" mean any solid, liquid, gaseous or thermal

equipment of the following types: irritant or contaminant, including smoke, vapor, soot,

(1) Air compressors, pumps and generators, fumes, acids, alkalis, chemicals and waste. Waste

including spraying, welding, building cleaning, includes materials to be recycled, reconditioned or

geophysical exploration, lighting and well reclaimed.
servicing equipment; or 19."Products-completed operations hazard":

(2) Cherry pickers and similar devices used to raise a. Includes all "bodily injury” and "properly damage"
or lower workers; occurring away from premises you own or rent and
f. Vehicles not described in a., b., ¢. or d. above arising out of "your product” or "your work" except:

maintained primarily for purposes other than the (1) Products that are still in your physical
transportation of persons or cargo. possession; or

However, self-propelled vehicles with the following (2) Work that has not yet been completed or
types of permanently attached equipment are not abandoned. However, "your work" will be
"mobile equipment" but will be considered "autos": deemed completed at the earliest of the

(1) Equipment, of at least 1,000 pounds gross following times:
vehicle weight, designed primarily for: (a) When all of the work called for in your
(a) Snow removal; contract has been completed.

(b) Road maintenance, but not construction or (b) When all of the work to be done at the job
resurfacing; or site has been completed if your contract

. calls for work at more than one job site.
(c) Street cleaning;

; b ; When that part of the work done at a job site
{2) Cherry p!ckers and smular devices mount(f.d on has been put to its intended use by any
automobile or truck chassis and used to raise or person or organization other than another
lower workers; and contractor or subcontractor working on the

(3) Air compressors, pumps and generators,

/ d _ same project,
including spraying, welding, building cleaning, Work that may need service, maintenance,

such as graders, scrapers or rollers;

(c)

geophysical exploration, lighting and  well correction, repair or replacement, but which is
servicing equipment. otherwise complete, will be treated as
completed.
Page 95 of 138
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b. Does not include "baodily injury" or "properly
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unloading" of that vehicle by any insured,;

(2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operations for which the
classification, listed in the Declarations or in a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

20."Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence"
that caused it.

As wused in this definition, computerized or
electronically stored data, programs or software are
not tangible property. Electronic data means
information, facts or programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from;

computer  software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing devices
or any other media which are used with electronically
controlled equipment.

21."Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such damages
are claimed and to which the insured must submit
or does submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent,
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22."Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

23."Volunteer worker" means a person who
a. Is not your "employee";
h. Donates his or her work;

c. Acts at the direction of and within the scope of
duties determined by you; and

d. Is not paid a fee, salary or other compensation by
you or anyone else for their work performed for
you,

24."Your product":
a. Means:

(1) Any goods or products, other than real
properly, —manufactured, sold, handled,
distributed or disposed of by:.

(a) You;
(b) Others trading under your name; or

(c) A person or organization whose business
or assets you have acquired; and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes

(1) Warranties or representations made at any
time with respect to the fithess, quality,
durability, performance or use of "your
product"; and

(2) The providing of or failure to provide warnings
or instructions.

c. Does not include vending machines or other
property rented to or located for the use of others
but not sold.

25."Your work";
a, Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work",
and

(2) The providing of or failure to provide warnings
or instructions.
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POLICY NO. 57TUEAZM6604

COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED

A. Subsidiaries and Newly Acquired or
Formed Organizations

The Named Insured shown in the
Declarations is amended to include:

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
“insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.
(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired aorganization:
(a) That is a partnership or joint
venture,

(b) That is an "insured” under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily

injury" or "property damage" that results

from an "accident" that occurred before
you formed or acquired the organization.
B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION Il - LIABILITY COVERAGE is
amended to add;

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your
personal affairs.

C. Lessors as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
Section |l - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire.

. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written confract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributery To Other
Insurance When Required By Contract

If you have agreed in a wrilten contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duly to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any "auto" hired or rented by your "employee"

on your hehalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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If an "employee's" personal insurance also
applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION II - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto” you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow, subject to the following limit.

The most we will pay for "loss" to any hired
"auto" is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We will also cover loss of use of the hired "auto"
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION IIl - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION Ill - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",
is:

(1) Permanently installed in or upon
the covered "auto";

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto";

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or
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(4) Necessary for the normal
operation of the covered "auto" or
the monitoring of the covered
"auto's" operating system.

h.Section Il — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one ‘"accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c.For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
I - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12,

13.

14.

15.

If another Harlford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the "accident" is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or ‘“property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
seitlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

of the COMMON POLICY
CANCELLATION - applies

Paragraph 2.
CONDITIONS -
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.If the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT ~ CALIFORNIA

Pollcy Numbor: 57WEAZJ6203 Endorsement Number;
Effective Date: 6/8/2016 Effectivo hour is tha same as slated on the Information Paga of lhe pollcy,
Named isured and Address: Pacifie Infrastructure Construetion, LLC

871 Cotting Court, Suite A
Vacaville, CA 95688

We have the right to recover our payments from anyono liable for an Injury covered by this policy, We will nol
enforce our right against the person or organizatlon named in the Scheduls. (This agreement applles only lo the
extent thal you perform work under a wrilten contract that requires you to oblain (hls agreement from us.)

You must malnlain payrell records accurately segregaling the remuneration of your employses while engaged in
the work described [n the Schadule.

The additional premium for this endorsement shall be 2 % of the Calliornla workers' compensation
premium otherwise due on such remuneration.
SCHEDULE

Person or Organlzation Job Description
ANY PERSON OR ORGANIYZATION ALL CALIFORNIA OPERATIONS
FROM WHOM YOU ARE REQUYRED BY
WRITTEN CONTRACT OR AGREEMENT
10 OBTAIN THIS WAIVER OF
RIGHTS FROM US

Countersigned by _

Authorized Reprasentalive

Form WG 04 03 06 {1) Printed In U.S.A,
Process Date: 6/8/2016 Poliey Expliration Date: 6/8/2017
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CITY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION
Page 1 of 1

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

"Every employer shall secure the payment of compensation in one or more of the following ways:

"(a) By being insured against liability to pay compensation in one or more insurers duly authorized
to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
(example)

1. Anindividual using a firm name, sign: "John Doe, an individual doing business as Blank Company."
2. An individual doing business under his own name, Sign: your name only.
3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,

by, John Doe, co-partner.
4. A corporation, sign: "Blank Company, by John Doe, Secretary." (or other title)

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this contract.

& P -
DATE: //é //é’ Contractor ACIFIC Lu FRASTL Lee T RE

C.oN STRw TN L&

By / f
/ /tg/nature
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DEPARTMENT

Template: (payrequest)21207.xls

{n f f

SACRAMENTO  paRks

Parks and Recreation ~ and PAY REQUEST APPLICATION
PROJECT: WOODBINE PARK AND PLAYGROUND RENOVATIONS
CONTRACTOR: PACIFIC INFRASTRUCTURE CONSTRUCTION, LLC
PURCHASE ORDER NO.: COST CENTER (PROJ NO.): L19178100
INVOICE NO.: PERIOD ENDING DATE:
ORIGINAL CONTRACT AMOUNT: $222,700.00
CHANGE ORDER NO. 1
CHANGE ORDER NO. 2
CHANGE ORDER NO. 3
CHANGE ORDER NO. 4
NET CHANGE BY CHANGE ORDERS:
TOTAL ADJUSTED CONTRACT AMOUNT TO DATE: $222,700.00

BALANCE OF CONTRACT TO FINISH: $222,700.00

TOTAL WORK COMPLETED:

LESS 5% RETENTION:

LESS PREVIOUS PAYMENTS:

AMOUNT DUE THIS INVOICE:

***Labor compliance (payrolls, etc.) is current and submitted for this Pay Request***
Approved
By (Prime Contractor) Date:

Submit To: Department of Parks and Recreation
Park Planning and Development Services
915 "I"(eye) Street, 5th Floor

Sacramento, CA 95814

Approved

By (Resident Const. Inspector) Robert Rueff Date:

Approved

By (Project Manager) Dennis Day Date:

Approved
By (Labor Compliance) Date:

In accordance with Public Contract Code Sec. 20104.50 the City shall pay the Contractor interest on any progress payment
which is made by City more than 30 days after City receives an undisputed and properly submitted written payment request.
Said interest shall be equal to the rate set forth in CCP Sec.685.010(a), and shall begin to accrue upon the expiration of said 30
day period. Any written request for a progress payment which City determines to be disputed, improper or not suitable for
payment for any reason shall be returned to Contractor within 7 days after receipt by City, along with a written statement of the

reason or reasons why such request is disputed, improper or not suitable for payment.
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CITY OF SACRAMENTO
Department of Parks and Recreation

Guarantee
Page 1 of 1

GUARANTEE

We hereby guarantee the: WOODBINE PARK & PLAYGROUND
IMPROVEMENTS (L19178100)

City of Sacramento for one (1) year in accordance with the guarantee required in the specifications. We agree to

repair or replace any or all such work, together with all or any other work which may be displaced in so doing, that

may be proven defective in workmanship or material within the one-year period from the date of acceptance

without any expense whatsoever to the City, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of our failure to comply with the above-mentioned conditions within five (5) days time after being

notified in writing, we collectively or separately, do hereby authorize the City to proceed to have the defects

repaired and made good at our expense and will pay the costs and damages, including but not limited to any

related attorney fees and City staff and administrative expenses, therefore immediately upon demand.

Dated: q/é’ //é

s:\facilities shared\thh files\contract mgmt\woodbine park\docs to low bidder\27-guarantee.docx

Signed: / /
4

Printed Name

Jay Z0ELLNE Z

‘B\c 1F7C/ﬁ; FRASTIZALTARE Gods?". &=L

Company
87/ Corrine Cr. 37 A
Address

Vacavie,e Ca F5¢ 88
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SPECIAL PROVISIONS FOR:

WOODBINE PARK & PLAYGROUND RENOVATIONS
PN: L19178100

GENERAL REQUIREMENTS

A. SCOPE AND LOCATION OF WORK

The work to be performed under these Special Provisions consists of Woodbine
Park and Playground Renovations, in South Sacramento. The improvements will
consist of temporary construction fencing, demolition, clearing and grubbing,
aggregate base, remove and replace existing concrete flatwork, play area
handicap ramps, curb, concrete pads, removal of existing playground equipment
and playground wood fiber, cultured stone repairs, installing new playground
equipment, playground wood fiber, volleyball posts and net, soccer goals,
benches, tables, concrete park sign, and rule signs.

B. COMPLETION TIME

The time for the completion of all work is THIRTY (30) WORKING DAYS from the
Notice to Proceed for substantial completion. Should said work not be completed
to the satisfaction of the City within said time, the contractor shall pay to the City
of Sacramento a sum of ONE THOUSAND DOLLARS ($1,000.00) as liquidated
damages and not as a penalty for each calendar day delay after the expiration of
such period until the final acceptance of the work by the City and its delivery to
the City.

C. SPECIFICATIONS

The work to be performed under this contract shall be done in
accordance with the Standard Specifications of the City of Sacramento,
adopted June 2007, referred to herein as "Standard Specifications" as
modified by these Special Provisions, which shall apply to all work.

i. Standard Specification 1-23 Engineer shall also mean Landscape
Architect as defined in Standard Specification Section 1-33.

ii. Standard Specifications Section 2-9 SUBCONTRACTORS, add the
following after the sub paragraph 2 of the first paragraph in the
Standard Specifications.

If a prime Contractor fails to specify a subcontractor, or, if a prime
Contractor specifies more than one (1) subcontractor for the same
portion of work to be performed under the Contract which portion
exceeds one-half of one percent of the prime Contractor's total bid,
the prime Contractor agrees that he or she is fully qualified to perform
that portion himself or herself, and that the prime Contractor shall
perform that portion himself or herself.
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iii. Standard Specifications Section 5-4 COOPERATION OF
CONTRACTOR

Add the following after the last paragraph of the Standard
Specifications Section 5-4 COOPERATION OF CONTRACTOR with
the following:

Contractor shall cooperate with the Landscape Architect, inspectors,
and with other Contractors in every way possible. The Inspectors
shall designate sequence of construction in case of controversy
between Contractors.

iv. Standard Specifications Section 8 MEASUREMENT OF
QUANTITIES

Delete the paragraph following Section heading 8-1 and replace it
with the following: "The City shall determine quantities of work
acceptable under the terms of the contract. Not more than once per
month the Contractor shall present to the City a statement showing
the amount of labor and materials incorporated into the work.”

v. Special Notice Regarding Standard Specifications: The Standard
Specifications of the City of Sacramento, dated June 2007, are
subject to the provisions of Title 3 of the Sacramento City Code. If
there is any conflict between the Standard Specifications as currently
written and Title 3 of the Sacramento City Code, the latter shall
govern.

vi. Standard Specifications Section 7 PROSECUTION AND
PROGRESS. Add the following after the last paragraph of the
Standard Specifications. Section 7-2 WORK SCHEDULE AND
ADEQUATE RESOURCES. Contractor shall submit with each Pay
Request Application an updated Work Schedule. The updated Work
Schedule is an integral part of the Pay Request Application. The Pay
Request Application will not be accepted for processing without an
accompanying updated Work Schedule.

D. SUBCONTRACTORS

The Contractor shall comply with Section 2-9 of the Standard
Specifications.

E. SCHEDULE OF UNIT PRICES

The successful lowest responsible bidder shall provide a Schedule of
Unit Prices to the Landscape Architect prior to the award of the contract.
The form for the Schedule of Unit Prices will be provided to the
successful lowest responsible bidder by the Landscape Architect. This
schedule of unit prices shall be not be used for payment. Unit prices
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provided on the schedule of unit prices are for information only and may
be used as a basis for determining costs in changes in the work.

F. TIME OF AWARD

Section 3-2, "Time of Award: of the Standard Specifications is hereby
amended for this project. Time of Award for this contract shall be made
within ninety (90) calendar days after opening of the proposals to the
lowest responsible bidder, unless otherwise stated in the contract
agreement.

G. PRE-BID INTERPRETATION OF CONTRACT DOCUMENTS

No oral representations or interpretation will be made to any bidder as to
the meaning of the contract documents. Request for interpretation shall
be made in writing, and delivered to the City at least seven (7) days
before the time announced for opening the proposals. Interpretation,
where necessary, will be made by the City in the form of an addendum to
the contract documents, and when issued, will be sent as promptly as is
practical to all parties to whom the bid documents have heen issued. All
such addenda shall become part of the contract. Request for information
regarding this procedure or other similar information, shall be directed to
Dennis Day, Project Manager, a Department of Parks and Recreation,
Park Planning & Development Services, 915 | Street, 3% Floor,
Sacramento, CA 95814, (916) 808-7633, FAX (916) 808-8275, email
dday@ecityofsacramento.org.

It shall also be the bidder's responsibility to call to the attention of the
Landscape Architect any missing pages or drawings in the contract
documents including the addenda. These items shall be brought to the
attention of the Landscape Architect at least seven (7) calendar days
before the bhid opening date.

H. PRE-JOB CONFERENCE AND CONSTRUCTION SCHEDULE

The Contractor, after delivery of the contract and at least three (3)
calendar days before beginning work, shall notify the Construction
Inspector and arrange a pre-job conference. The Contractor shall submit
to the Park Construction Inspector construction progress schedules in
accordance with Section 7-2 of the Standard Specifications.

l. WORKMANSHIP AND MATERIALS

Except as otherwise specified, all materials and equipment incorporated
in the work under the contract shall be new. The quality of materials and
workmanship shall be in accordance with the provisions of Section 5-17
of the Standard Specifications. Appearance of the finished work is of
primary importance in all phases of this project. Any portion of the work
may be rejected due to appearance.
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J. TRADE NAMES AND ALTERNATIVES

In accordance with Paragraph 5-18 of the Standard Specifications of the City of
Sacramento, certain articles or materials to be incorporated in the work may be
designated, for convenience, under a trade name or the name of a manufacturer
and his catalogue information. The use of an alternative article or material which
is of equal quality and of the required characteristics for the purpose intended will
be permitted, subject to the approval of the Landscape Architect. The Contractor
shall, within seven (7) calendar days after the Bid Summary and Notification
of Award Recommendation, submit for the review of the Landscape Architect,
materials, products, equipment and services which differ in any respect from the
materials, products, equipment and services specified. Such submittals shall be
accompanied by data to substantiate that such items are equal to those
specified. The Landscape Architect shall be the sole judge as to the quality and
suitability of substitutions and his/her decision is final. Requests for substitutions
will not be entertained or considered by the Landscape Architect during the
bidding period. No delay or extension of the contract time will be allowed
because of the time required for submitting substitutions or for determining their
equality. Failure to propose the substitution of any article or service within seven
(7) calendar days after the Bid Summary and Notification of Award
Recommendation will be deemed sufficient cause for the denial of request for
substitution.

After an approval for a substitution is given, the Contractor shall be responsible
for any variation of dimensions, locations, connections, sizes and openings, type
and construction of substrate or support to receive materials, etc. The Contractor
shall furnish and install any and all additional materials as may be required to
perform a complete job without additional cost to the City.

Request for approval shall, in addition to following the directions described
above, list any and all deviations in the quality, criteria, characteristics or
dimensions from the specified item or items. Any deviations in the quality,
criteria, characteristics or dimensions that do not appear in the request for
approval and subsequently appear in the shop drawings or in the product or
installation, may cause the Contractor to be directed to remove the item or items
in total and at his expense, and to provide and install the item or items as
originally specified. The mere mention in the request for approval that the item or
items will be in accord with the manufacturer's specification or catalog will not be
sufficient fo alter the specifications unless approval is given to requests, which
specifically list in the requesting letter where deviations in the quality, criteria,
characteristics or dimensions exist.

K. ACCIDENT PREVENTION

The Contractor's attention is directed to Section 6-9 of the Standard
Specifications, which requires compliance with all requirements of the California
QOccupational Safety and Health Act.
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L. LOCATION OF EQUIPMENT AND PIPING

Drawings showing locations of equipment, piping, valves, sprinkler heads, and
other appurtenances are diagrammatic only. When installation deviates from the
plans and specifications, the Landscape Architect shall be notified for approval.
The Contractor will be held responsible for deviations made without first obtaining
the Landscape Architect's approval, and shall remove and relocate such items at
his own expense if so directed by the Park Construction Inspector.

M. RELIEF FROM MAINTENANCE AND RESPONSIBILITY - RESOLUTION NO.
108 - DATED MARCH 26, 1970

Upon the written request of the Contractor and upon written approval by the City
Landscape Architect, the Contractor may be relieved of the duty of maintaining
and protecting certain portions of the work, which have been completed in all
respects in accordance with the requirements of the contract and to the
satisfaction of the City Landscape Architect, and thereafter, except with his
consent, the Contractor will not be required to do further work thereon. In
addition, such action by the City Landscape Architect will relieve the Contractor
of responsibility for injury or damage to said completed portions of the work
resulting from use by public traffic or from the action of the elements or from any
other cause but not from injury or damage resulting from the Contractor's own
operations or from his negligence. Nothing in this section providing for relief from
maintenance and responsibility will be construed as relieving the Contractor of
full responsibility for repairing or replacing defective work or materials found at
any time before either the formal acceptance of the entire contract by the City
Council, or during the applicable guarantee period.

N. CONFLICTS

This Section of the Special Provisions shall supersede Section 5-3 of the
Standard Specifications. In case of conflict between drawings and specifications,
the drawings shall govern in matters of quantity, the specifications in matters of
quality. In case of conflict within the drawings involving quantities or within the
specifications involving qualities, the greater quantity and the higher quality shall
be furnished.

0. PROTECTION OF FACILITIES

The Contractor shall be directed to Section 7-7 of the Standard Specifications,
which shall also include protecting the work and materials to be used thereon
from damage or loss due to theft, vandalism and malicious mischief. The
Contractor shall be held responsible for such damages or loss, which he shall
remedy at his expense.

P. PROTECTION OF DRAINAGE FACILITIES

The Contractor shall maintain all new drainage facilities so storm drainage runoff
into the new system is clean. Use straw bales around inlets to minimize
sediment infiltration during rainy season and control irrigation schedule to
minimize runoff during initial planting of turf.
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Q. CLEANING

The Contractor shall at all times keep the premises free from accumulations of
waste material or rubbish caused by his employees work, and at the completion
of work, he shall remove all his rubbish from and about the site and all his tools,
scaffolding and surplus materials, and shall leave his work area, including all
sidewalks and paving areas "broom clean", or its equivalent, unless more exactly
specified in other trade sections of the specifications. In case of dispute, the City
may remove the rubbish and charge the cost to the Contractor. The Contractor
at his expense shall remove spillage resulting from hauling operations along or
across any public traveled way immediately. Water or dust palliative shall be
applied if ordered by the Park Construction Inspector for the alleviation or
prevention of dust nuisance. Construction operations shall be conducted in such
a manner as to cause as little inconvenience as possible to abutting property
owners.

R. SUBMITTALS

In accordance with the provisions of Section 5-7, Standard Specifications of the
City of Sacramento(except where noted helow), the Contractor shall furnish the
Landscape Architect with such shop drawings and other descriptive materials as
may be necessary to adequately describe the equipment, material, and
fabricated items proposed to be furnished under this contract, and to determine
their compliance with the specifications, design, and arrangement shown on the
contract drawings. Items to conform to Special Provisions and may include but

not limited to:

Item Product Shop Mock-up or
Data Drawings Sample ]

Concrete Pavement X X

Colored Concrete & Curing X X

Compounds

Aggregate Base X

Expansion Joint Materials X

Benches X X |

Picnic Tables X X

Playground Wood Fiber X X

PVC Swing Mat X

Volleyball Posts and Net X X

Geotextile Fabric and Staples or X

Fasteners

Cultured Stone X X

Concrete Tortoise X X

Concrete Park Sign X X

Soccer Goals X X

One (1) copy of such submittals shall be furnished for review by the Landscape
Architect, a digitally scanned copy will promptly be returned with approval,
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rejection, or approval with modification. Neither equipment nor material shall
deviate in any way from the approved drawings without prior written approval of
the Landscape Architect. Any fabrication of other work performed in advance of
such approval shall be done entirely at the risk of the Contractor. The approval
of submitted drawings or other descriptive material shall not relieve the
Contractor of any obligation or responsibility for fulfillment of the contract as
prescribed.

S. RECORD DRAWINGS OF NEW CONSTRUCTION

Should the work as installed differ from the original design, the Contractor shall
supply the City with a reproducible Mylar "as-built" drawing with all deviations
from the original recorded thereon (layout and grades included). This "as-built"
shall be found to be of acceptable quality by the Landscape Architect. Upon
request, the City shall supply the Contractor with a Mylar base map for his/her
"as-built" drawing. "As-built" drawings shall also be required as stated in Section
36-4 of the Standard Specifications.

T. LICENSE REQUIREMENTS
For publicly bid park projects a General Engineering Contractor “A” License is
required. The “A” contractor is categorized as a general engineering contractor
as stated in the Business and Professions Code (B&P) Section 7056 of Article 4.
Classifications on the California Contractors State License Board website.

u. PROTECTION OF EXISTING CONCRETE AND ASPHALT PAVEMENTS

Contractor shall repair and replace to City standards any existing asphalt or
concrete pavements damaged during construction activities at no expense to the
City. These pavement areas include street, curb and gutter, sidewalk and park
path. Contractor shall meet with City inspector prior to construction activities to
document existing conditions of these paved areas.

V. PROJECT COORDINATION

Contractor shall complete all general coordination with the Project Manager the
Inspector and other staff as necessary to complete the Project in an efficient
workmanlike manner; Submittals; Record Drawings; Maintenance of Traffic,
Public Safety, and Convenience; Protection of Existing Improvements;
Construction Facilities and Temporary Controls; Temporary Electricity; Project
Closeout; and Operation and Maintenance Data for this project.

W. City Code 3.60.020 Determination of lowest responsible bidder

Where any provision of the city charter or this chapter requires competitive
bidding and award of the contract for a public project to the lowest responsible
bidder, the lowest responsible bidder shall be determined as follows:

a. In determining whether a bidder is responsible, consideration shall be
given to: (i) the quality of a public project to be provided by the bidder; (ii)
the ability, capacity and skill of the bidder to perform the contract; (iii) the
ability of the bidder to perform the contract within the time specified,
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without delay; (iv) the character, integrity, reputation, judgment,
experience and efficiency of the bidder; and (v) the quality of the bidder's
performance on previous contracts with the city.

b. The City Council may by resolution, from time to time, adopt standard
minimum qualifications for bidders on competitively bid contracts for
public projects. If such standard minimum qualifications are included in
the bid specifications for a contract, no bidder shall be considered
“responsible” unless it is determined to be responsible in consideration of
the factors set forth in subsection A, above, and also meets such
standard minimum qualifications at the time of bid opening. The adoption
and use of standard minimum qualifications shall not in any way limit or
affect the city’s ability to: (i) review information contained in a bid, and
additional relevant information, and determine whether the bidder is a
responsive and/or responsible bidder; or (ii) establish different and/or
additional qualification requirements for specific contracts.

C. The City Council may by resolution, from time to time, adopt programs or
procedures for providing bid price preferences, including but not limited
to, preferences to promote the participation and utilization of local
business enterprises in the City’s contracting for public projects. The
lowest responsible bidder shall be the responsible bidder whose bid is
responsive to the bid requirements, including without limitation any local
business enterprise program requirements included in the bid
specifications, and whose bid price is the lowest, after all bid prices are
calculated to include any applicable bid price preferences. (Ord. 2002-013
§ 2: Ord. 99-007 § 3: prior code § 58.01.102). A 5% minimum LBE
Participation is required for this project. LBE Certification Statements are
due to the contract manager by the close of business two days after bid
opening for bid to be responsive.

X. LBE Certification Statements are due to the contract manager by the close of
business two days after bid opening for bid to be responsive.

Y. All publicly bid projects are subject to Performance and Payment Bonds.

Z. California Business and Professions Code, Section 7059 states that the

Public Works agency has the authority to select classifications for the
project.

AA.  Contractor registration with the Department of Industrial Relations Required
pursuant to Senate Bill 854 all contractors and subcontractors are required to
register with the Department of Industrial Relations (DIR) to be eligible to bid on
all public works projects.

Woodbine Park and Playground Renovation Special Provisions Page g‘%;ez% of 138




Il ITEMS OF THE BASE BID PROPOSAL

Item No. 1 — Temporary Construction Fence to Install

This item shall consist of furnishing, installing and maintaining a temporary 6’ Chain Link
Construction Fence around the construction areas shown on the Plans in conformance with
Section 10 of the Standard Specifications.

Demolition shall begin only after the temporary fence has been installed. Fence to remain in
place throughout the duration of the project until project acceptance, or as directed by the
Inspector.

Payment shall be made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment and incidentals, and for doing all work involved
in Temporary Construction Fence to Install as shown on the plans, as specified in these Special
Provisions and as directed by the Landscape Architect.

Item No. 2 — Demolition

This item shall consist of Demolition and removal of items indicated on the plans in
conformance with 13-3 Removing / Relocating of the Standard Specifications and these Special
Provisions.

A. Playground Equipment shall be removed, including an existing playground structure,
swings and other items play equipment indicated on the Demolition plan for removal,
including all concrete footings.

Playground Wood Fiber shall be removed from the playground. The top 6" of existing
non-decomposed wood fiber may be saved and reused under the new playground wood
fiber. The remaining and decomposed wood fiber shall be removed from the project site
and disposed of by the Contractor.

B. Wood Benches shown for removal shall be saw cut at ground level and resulting post
hole filled with concrete to grade as shown on the plans.

C. Trash & Debris including Concrete shall be removed by the Contractor. Exact limits of
concrete, trash and debris removal shall be determined by the Parks Construction
Inspector. All items removed by the Contractor shall be legally disposed of off-site.

D. Holes and depressions resulting from removed items shall be filled, compacted, and
brought to finished grade with landscape fill in conformance with Section 14 of the
Standard Specifications and as directed by the Landscape Architect.

Payment shall he made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment and incidentals, and for doing all work involved
in Demolition as shown on the plans, as specified in these Special Provisions and as directed by
the Landscape Architect.
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Item No. 3 — Clearing and Grubbing Existing Planter Areas

This item shall consist of clearing and grubbing the planting areas in the locations shown on the
plans in conformance with Sections 12, 13 and 15 of the Standard Specifications and these
Special Provisions.

A. Clearing and Grubbing shall conform to Section 12 of the Standard Specifications. All
existing grass, weeds, groundcover, shrubs, and bark shall be removed as shown on the
plans including roots and attached soil and debris and all other objection material within
the planting shall be removed.

B. Debris - All resulting landscape, soil and removed material shall become the property of
the Contractor, and disposed of outside the project limits at the Contractor's expense.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in Clearing and
Grubbing Existing Planter Areas as shown on the plans, as specified in these Special Provisions
and as directed by the Landscape Architect.

Item No. 4 — Playground Subgrade Grading

This item shall consist of grading the existing playground subgrade at 1% toward the existing
playground catch basins, in conformance with sections 14 and 15 of the Standard Specifications
and these Special Provisions.

A. Relative Compaction shall be 85%.

B. Grading shall be approved by the Landscape Architect upon completion of grading
operations and prior to installing playground equipment, or playground surfacing
material.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in Playground
Subgrade Grading as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Item No. 5 — Play Area Catch Basins to Clean and Flush
This item shall consist of cleaning out debris within the existing play area catch basins in each
playground and flushing the drain lines back to the manhole to ensure the playground drains

properly.

Payment shall be at the lump sum price bid and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in proving and
completing the Play Area Catch Basins to Clean and Flush as shown on the plans, as specified
in these Special Provisions and as directed by the Inspector.

Item No. 6 — Agdreqate Base to Place
This item shall consist of furnishing and installing aggregate base (AB) under asphaltic concrete
pavement, and concrete flatwork at the proposed basketball court as shown on the plans in

 Page 1890418 of 138

Woodbine Park and Playground Renovation Special Provisions




conformance with Section 10, and 17 of the Standard Specifications and these Special
Provisions.

A. Aggregate Base shall be Class Il, per Section 26 of the State Standard Specifications.

B. Recycled Aggregate Base will be allowed and must conform to the requirements of
Section 26 of the State Specifications, and tested prior to arrival at the site to verify that
it meets the requirements of Class Il Aggregate base.

Payment shall be made at the lump sum price bid and shall include full compensation for
furnishing all labor, materials, tools, equipment and incidentals and for doing all work involved in
providing and completing the Aggregate Base to Place as shown on the plans, as specified in
these Special Provisions and as directed by the Landscape Architect.

Item No. 7 — Concrete Flatwork to Remove and Replace

This item shall consist of removing the existing damaged Concrete Flatwork, and replacing it
with reinforced concrete flatwork as shown on the plans in conformance with Sections 10, 18,
and 24 of the Standard Specifications and as amended by these Special Provisions.

A. Existing Concrete Flatwork shall be removed as shown on the plans. All resulting debris
shall be removed and legally disposed of off-site by the Contractor.

B. Saw cutting of Pavement shall be required as directed per plans and by the Parks
Construction Inspector. Saw cuts shall be neat and clean and shall provide a smooth
transition between new and existing features.

C. Excavation Grading shall include removal of soil as required to construct concrete
walkways and aggregate base. All excavated soil may be used in grading operations or
placed outside of project limits within the regional park at the Contractor’s expense.

D. Aggregate Base shall require and paid under aggregate base of these specifications.

E. Portland Cement Concrete shall be Type Il, Class “C”, conforming to Section 10-5 of the
Standard Specifications.

E: Expansion & Score Joints shall conform to Section 24-6 of the Standard Specifications
with the exception of the following. Expansion joints and score joints shall be located
where indicated on the plans and edged to a three-eighths inch (3/8") radius

G. Finish shall conform to Section 24-7 of the Standard Specifications with the following
exception: the concrete shall be broomed perpendicular to the sidewalk edge with a
medium finish. |

H. Test Panel shall be required and shall be poured prior to placement of concrete
flatwork. The contractor shall construct a test panel of 36" X 36" X 3-1/2" thick minimum
dimensions. The Contractor shall notify the Landscape Architect and Inspector forty-
eight (48) hours prior to test pour. If the test is found to be unsatisfactory by the City,
additional test panels shall be constructed and finished until the correct finish is
achieved. Workmen and equipment used in the construction of the test panel shall be
the same as those used throughout the installation of concrete.
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Reinforcement shall be intermediate grade and deformed in conformance with “deformed
billet-steel bars for concrete reinforcement” (ASTM Designation A615) and with Section
21 of the Standard Specifications. Rebar shall be as shown on the plans.

J. Subgrade shall conform to Sections 19 and 14-7 of the Standard Specifications.

K. Dowel Reinforcement shall be done where new paving meets existing paving as shown
on the plans. This item shall conform to Standard Specifications Sections 24-11, 10-23
and 21.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in constructing
Concrete Flatwork to Remove and Replace as shown on the plans, as specified in these Special
Provisions and as directed by the Landscape Architect.

Item No. 8 — 6” Concrete Curb to Construct

This item shall consist of constructing the 6" Concrete Curb as shown on the plans in
conformance with Sections 10, 19, and 24 of the Standard Specifications and these Special
Provisions.

A. Portland Cement Concrete shall be Type Il, Class “C”, conforming to Section 10-5 of the
Standard Specifications.

B. Expansion & Score Joints shall conform to Section 24-6 of the Standard Specifications,
with the exception of the following: Expansion joints shall be place at 20' O.C. and score
joints shall be placed at 10' O.C.

C. Subgrade shall conform to Section 19 of the Standard Specifications, with the following
exception: relative compaction shall be 95%.

D. Reinforcement shall be intermediate grade and deformed in conformance with
“deformed billet-steel bards for concrete reinforcement” (ASTM Designation A615) and
with Section 21 of the Standard Specifications. Rebar shall be as shown on the plans.

Payment shall be at the lump sum price bid and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in completing
the 6” Concrete Curb to Construct as shown on the plans, as specified in these Special
Provisions and as directed by the Landscape Architect.

Item No. 9 — Concrete Table Pads to Install

This item shall consist of furnishing and constructing a concrete pad for two new tables as
shown on the plans in conformance with Sections 10, 18, and 24 of the Standard Specifications
and as amended by these Special Provisions.

A. Excavation Grading shall include removal of soil as required to construct new concrete
flatwork. All excavated soil may be disposed of the park site at the Contractor's expense.
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Aggregate Base shall not be required under the concrete table pads.

Portland Cement Concrete shall be Type Il, Class “C”, conforming to Section 10-5 of the
Standard Specifications.

Expansion & Score Joints shall conform to Section 24-6 of the Standard Specifications
with the exception of the following. Expansion joints and score joints shall be located
where indicated on the plans and edged to a three-eighths inch (3/8") radius.

Finish shall conform to Section 24-7 of the Standard Specifications with the following
exception: the concrete shall be broomed perpendicular to the sidewalk edge with a
medium finish.

Test Panel shall be required and shall be poured prior to placement of concrete
flatwork. The contractor shall construct a test panel of 36" X 36" X 3-1/2" thick minimum
dimensions. The Contractor shall notify the Landscape Architect and Inspector forty-
eight (48) hours prior to test pour. If the test is found to be unsatisfactory by the City,
additional test panels shall be constructed and finished until the correct finish is
achieved. Workmen and equipment used in the construction of the test panel shall be
the same as those used throughout the installation of concrete. Unsatisfactory test
panels shall be removed from the project site at the Contractor expense. The Contractor
may request, that the test panel to be part of the required concrete work, which is
subject to the approval of the Inspector.

Reinforcement shall be intermediate grade and deformed in conformance with
“deformed billet-steel bars for concrete reinforcement” (ASTM Designation A615) and
with Section 21 of the Standard Specifications. Rebar shall be as shown on the plans.

Subgrade shall conform to Sections 19 and 14-7 of the Standard Specifications.
Dowel Reinforcement shall be done where new paving meets existing paving as shown

on the plans. This item shall conform to Standard Specifications Sections 24-11, 10-23
and 21.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in constructing
Concrete Pads to Place as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Item No. 10 — Play Area Access Ramps to Install

This item shall consist of constructing a Play Area Access Ramp as shown on the plans, in
conformance with Sections 10, 19, 24, and 38 of the Standard Specifications and as amended
by these Special Provisions.

A.

B.

Woodbine Park and Playground Renovation Special Provisions - Page 1; é)gfe2§2 10f138

Excavation Grading shall include removal of soil as required to construct concrete ramp.
All excavated soil may be used in grading operations or placed outside of project limits
within the regional park at the Contractor’s expense.

Portland Cement Concrete shall be Type Il, Class “C”, conforming to Section 10-5 of the
Standard Specifications.

Fibermesh shall be 100% virgin homopolymer polypropylene multiflament fibers
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containing no reprocessed olefin materials, ASTM C1116, Type 4.1.3., specifically
engineered and manufactured for use as a concrete reinforcement at the application rate
of one Ibs. per one cubic yard.

Grooves shall be as shown in Section 38, detail T-60 of the Standard Specifications.

Subgrade shall conform to Sections 19 and 14-7 of the Standard Specifications.
Dowel Reinforcement shall be done where new paving meets existing paving as shown

on the plans. This item shall conform to Standard Specifications Sections 24-11, 10-23
and 21.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in completing
the Play Area Access Ramp to Install as shown on the plans, as specified in these Special
Provisions and as directed by the Inspector.

Item No. 11 — Concrete Tortoise to Install

This item shall consist of furnishing and installing a Concrete Tortoise per the manufacturer's
detail per the plans in conformance with these Special Provisions and the manufacturer's
specifications.

A

AND

Concrete Tortoise shall by Cemrock, and painted, or approved equal, and installed per
the manufacturer's instructions. The concrete frog shall be installed as shown on the
plans and shall be composed of such material and constructed as specified by the
manufacturer. Concrete Tortoise is to be ordered and purchased by the Contractor.

Contact: Bridget Muck, of Miracle Play Systems 1800-979-7730 for pricing.

Portland Cement Concrete shall be Type I, Class “C", conforming to Section 10-5 of the
Standard Specifications.

Manufacturer's Representative shall inspect the play equipment after the installation and
provide the City with a letter that states the play equipment is installed in compliance
with the manufacturer's specifications and details.

Compliance: Contractor shall assemble and install concrete playground equipment in
compliance with the written instructions of the manufacturer. The playground equipment
shall either be:

1. Assembled and installed by or under the direct supervision of an individual who is
authorized by the manufacturer to assemble and install the equipment.

2. Prior to its first use, the playground equipment shall be inspected by a Certified
Playground Safety Inspector who shall certify in writing that the equipment,
insofar as it can be seen without disassembling it or digging into the surfacing, is
in compliance with ASTM F-1487-98 and CPSC Handbook Publication number
325.
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Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, materials, tools, equipment and incidentals, and for doing all work involved in Concrete
Tortoise to Install as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Item No. 12 - Play Equipment to Install

This item shall consist of installing the Play Equipment as shown on the plans in conformance
with Section 10 of the Standard Specifications, these Special Provisions and the manufacturer’s
specifications.

A. Play Equipment shall be per plans, and will be purchased by the City. The play
equipment components shall be installed as shown on the plans and shall be composed
of such material and constructed as specified by the manufacturer. All posts shall be
steel. The contractor will be responsible for receiving and storing the play equipment
until it is installed.

B. Concrete Footings shall be installed as specified by the manufacturer and shall be Type
Il Class “D” Portland Cement Concrete, conforming to Section 10 of the Standard
Specifications.

C. Manufacturer's Representative shall inspect the play equipment after the installation and

provide the City with a letter that states the play equipment is installed in compliance
with the manufacturer’s specifications and details.

D. Compliance: Contractor shall assemble and install playground equipment in compliance
with the written instructions of the manufacturer. The playground equipment shall either
be:

1. Assembled and installed by or under the direct supervision of an individual who is
authorized by the manufacturer to assemble and install the equipment.

AND

2 Prior to its first use, the playground equipment shall be inspected by a Certified
Playground Safety Inspector who shall certify in writing that the equipment,
insofar as it can be seen without disassembling it or digging into the surfacing, is
in compliance with ASTM F-1487-98 and CPSC Handbook Publication number
325.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in completing
Play Equipment to Install as shown on the plans, as specified in these Special Provisions and
as directed by the Landscape Architect.

Item No. 13 — Playground Wood Fiber to Place

This item shall consist of furnishing and installing Wood Fiber Surfacing material in the play
areas as shown on the plans in conformance with these Special Provisions and the
manufacturer's specifications.
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A. Wood Fiber shall be Sun-Up Playground Fiber, or approved equal. Wood fiber shall be
100% virgin wood fiber comprised of new Incense Cedar. Wood fiber shall have blunt
ends, and shall be void of mixed woods, recycled wood, nails, staples, bark, leaves, dirt,
twigs or splinters. Wood Fiber shall be non-toxic with no chemicals or additives, and
shall be wheelchair accessible. Wood fiber fall material shall meet CPSC & ASTM
Standards for Public Playgrounds.

B. Product Cettifications - The Wood Fiber system shall be certified as meeting the U.S.
Consumer Product Safety Commission’s technical guidelines for playground surfacing
as follows: When tested in accordance with suggested test method in Paragraph 1, 2,
and 3, a surface should not impact a peak acceleration in excess of 200 g's to an
instrumented ANSI head form dropped on a surface from the maximum estimated fall
height. Copies of the testing procedures of the Wood Fiber system and results
performed by an independent testing source, which demonstrates compliance with the
C.P.S.C. guidelines, shall be provided. The Contractor shall provide the City with a
Certificate of Insurance for product liability with the limit of liability of not less than
$2,000,000 for the wood fiber supplied. The Wood Fiber system shall have a minimum
warranty of one (1) year from date of installation against decay and biochemical
degradation calling for replacement of defective materials during the guarantee period.
Wood Fiber shall not be installed until after play equipment is installed.

C. Installation of wood fiber shall be within forty-eight (48) hours after play equipment is
installed. Wood Fiber shall be placed on top of the Geo-textile Fabric as shown on the
plans. The Wood Fiber shall be uniform, level and compacted. Contractor shall
thoroughly sprinkle wood fiber after installation and rolled with a partially filled lawn roller
in all directions for compaction. The Wood Fiber shall be compacted to a 12" finished
depth at the edges of play area at the time of final acceptance by the City. The depth of
wood fiber in the center of the play area will be greater than 12”.

Payment shall be at the lump sum price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in completing
Play Area Wood Fiber to Place as shown on the plans, as specified in these Special Provisions
and as directed by the Landscape Architect.

Item No. 14 — PVC Mat under Swings to Install

This item shall consist of furnishing and installing one (1) Rubber Mat under the Belt Swing as
shown on the plans and in conformance with these Special Provisions and as specified by the
manufacturer.

A. Rubber Mat shall be per Plans, or approved equal, and installed per the manufacturer's
instructions.
B. Anchoring shall be done with the use of 3/8 inch airline cable or stainless steel cable

connected to 2" diameter x 36 inch recessed steel anchor stakes at anchor points. Mat
edges slope below wood fiber material to eliminate tripping hazards. Cable to be
supplied by the Contractor. Anchor stakes shall be ordered along with rubber mat.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in completing
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PVC Mat Under Swing to Install as shown on the plans, as specified in these Special Provisions
and as directed by the Landscape Architect.

Iltem No. 15 —Cultured Stone on Pilaster to Repair

This item shall consist of furnishing materials and repairing and replacing the missing and
damaged cultured stone fascia on the existing metal shade structure as shown on the plans and
in conformance with these Special Provisions and the manufacturer's specifications.

A. Fascia Stone

1. Installation: All materials and installation shall be in conformance with
manufacturer's specifications.

2. Submittals
a. Submit Fascia Stone sample from production lot to be installed on site.
b. Submit Natural Stone Cap sample from source to be installed on site.
c. Samples should represent full range of color and surface variation.

3. Materials
a. Fascia Stone shall be per plans, or approved equal.
b. Natural Stone Cap shall be per plans, or approved equal.

4. Inspect Surfaces
a. Examine surface to receive setting bed before stone installation begins

for sufficient texture of surface for purposes of adhesion. Bush hammer
or sandblast as necessary to provide coarse surface where existing
surface is inadequate. Examine surface for any defects of conditions
adversely affecting quality and execution of tile installation.

b. Condition of Surfaces to Receive Facing Stone: Surface to be firm, dry,
clean, and free of oily or waxy films. Site furnishings, conduits, and other
elements occurring within areas to be installed prior to proceeding with
the work.

5. Mortar shall be ASTM C-270, Type S, in the following proportions:

Cement (Type | Portland, ASTM C150): One part

Lime (ASTM C207): One part
Masonry Sand (ASTM C144): Four in a half parts
6. Stone Fascia Installation
a. Stone Fascia: Prepare surface, fit, set, bond, grout, cure and clean in
accordance with applicable requirements of manufacturers
recommendations.

h. Natural Stone Cap: Provide scratch coat or mortar and install cap so
surface is even and suitable for seating.

7. Grout shall be Laticrete Tri Poly sanded grout 1500 Series in Caramel, Color 31,
or approved equal. Mix and use per manufacturer recommendations.
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Payment shall be made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment and incidentals and for doing all work involved in
Cultured Stone on Pilaster to Repair as shown on the plans, as specified in these Special
Provisions and as directed by the Landscape Architect.

Item No. 16 — 8’ Benches to Install

This item shall consist of furnishing and installing an 8’ Bench as shown on the plans in
conformance with these Special Provisions and the manufacturer's specifications.

A. Bench shall be per plans, or approved equal and installed per manufacturer’s
instructions.
B. Anchor Bolts shall be installed as specified by the manufacturer and shall be provided by

the Contractor.

C. ALL Bolts shall be installed as specified by the manufacturer and shall be provided by
the Contractor. All exposed bolts shall be cut to 3 exposed threads and all anchor bolts/
nuts shall be tack welded and all remaining exposed bolts/ nuts shall be tightened and
secured with Loctite Adhesive, red 271 for a permanent installation.

Payment shall be made at the unit price bid, and shall include full compensation for furnishing
all labor, materials, tools, equipment and incidentals and for doing all work involved in
completing 8’ Bench to Install as shown on plans, as specified in these Special Provisions and
as directed the Landscape Architect.

Iltem No 17 —Picnic Tables to Install
This item shall consist of furnishing and installing a regular Table as shown on the plans in
conformance with these Special Provisions and the manufacturer's specifications.

A. Picnic Table are surface mounted and shall be installed per Plans.

B. Anchor Bolts shall be installed as specified by the manufacturer and shall be provided by
the Contractor.

C. ALL Bolts shall be installed as specified by the manufacturer and shall be provided by
the Contractor. All exposed bolts shall be cut to 3 exposed threads and all anchor bolts/
nuts shall be tack welded and all remaining exposed bolts/ nuts shall be tightened and
secured with Loctite Adhesive, red 271 for a permanent installation.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, materials, tools, equipment and incidentals and for doing all work involved in completing
Picnic Tables to Install as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Item No 18 — Accessible Picnic Tables to Install
This item shall consist of furnishing and installing an accessible Table as shown on the plans in
conformance with these Special Provisions and the manufacturer’s specifications.

A, Picnic Table are surface mounted and shall be installed per Plans.
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B. Anchor Bolts shall be installed as specified by the manufacturer and shall be provided by
the Contractor.

C. ALL Bolts shall be installed as specified by the manufacturer and shall be provided by
the Contractor. All exposed bolts shall be cut to 3 exposed threads and all anchor bolts/
nuts shall be tack welded and all remaining exposed bolts/ nuts shall be tightened and
secured with Loctite Adhesive, red 271 for a permanent installation.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, materials, tools, equipment and incidentals and for doing all work involved in completing
Picnic Tables to Install as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Item No. 19 —Volleyball Posts and Net to Install
This item shall consist of furnishing and installing Volleyball Posts and Net, as shown on the
plans and in conformance with these Special Provisions and as specified by the manufacturer.

A. Volleyball Court Post and Net shall be per plans, or approved equal. Posts shall be
placed 2' beyond the edge of the volleyball court on each side which will be 34’ apart.

B. Concrete Footing shall be Portland Cement Concrete Type |l Class “D”, conforming to
Section 10 of the Standard Specifications.

Payment shall be made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment, and incidentals and for doing all work involved
in Volleyball Post and Net to Install as shown on the plans, as specified in these Special
Provisions and as directed by the Landscape Architect.

Item No. 20 — Concrete Park Sign to Install

This item shall consist of furnishing and installing a Concrete Park Sign with Concrete Base as
shown on the plans in conformance with these Special Provisions and the manufacturer's
specifications.

A. Concrete Sign and Base shall be made of concrete mix, to include 8.5 sacks of Portland
Cement per yard with a maximum rock size of %".

B. The coloring agent selected by the City of Sacramento shall be pure mineral oxides and

shall be mixed integrally with the cement. The contractor shall request Outdoor Creations
to use the City standard tan concrete color for the park sign.

The concrete sign and footing must attain a minimum compressive strength of 7,000 PSI.

The concrete shall be reinforced at a minimum #4 Rebar. The rebar shall be at a
minimum 18" grid pattern throughout the interior of the sign. The concrete footing shall
have a minimum of two rows of #4 rebar running parallel to the face of the footing. All
formed surfaces and edges are fully rounded and smooth finished.
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F. Concrete graffiti-resistant sealer finish must be applied to all exposed surfaces. There
must be a minimum of three (3) coat of sealer applied to the sign and footing prior to
installation.

G. Concrete signs must be made of one solid piece of concrete. The concrete base must
also he one solid piece of concrete.

H. The city seal will be mounted on a 12" diameter circle using 12-gauge aluminum. The city
seal will be mounted on the concrete sign with two keyed bolts to prevent theft. The City
seal will be provided by the City of Sacramento to the contractor. The area where the seal
is place on the concrete sign shall be recessed by a minimum of half inch and have a flat
beveled edging, at a forty-five (45°) degrees.

The sign lettering size will vary depending on how many words are on the park sign. All
lettering shall be recessed from the surface of the concrete sign, at minimum of half inch.
Edges on the sign letters shall not be round. The lettering for the park name shall be the
largest print, all upper case, painted hunter green, and the style shall be Goudy Bold. The
"City of Sacramento" lettering shall be smaller than the park name, be upper and lower
case text, painted hunter green, and the style shall be Goudy Bold. The "Department of
Parks and Recreation" lettering shall be smaller print than the "City of Sacramento,"” be
upper and lower case text, painted hunter green, and the style shall be Goudy Medium.
Contractor shall submit a mockup of the sign and receive written approval for the City
representative prior to ordering the concrete sign and concrete base.

J. The sign vendor will provide to the contractor two (2), 60" in length by 2" diameter
galvanized steel pipes, schedule 40. The pipes will be installed vertically into the base,
through the footing, and into the sign. Sign manufacture shall supply detail. The signs
and footing shall be epoxies to one another as well as having the footing epoxies to the
concrete base.

K. The Contractor shall have the means to transport the concrete sign and footing to the park
site. The sign and footing will be placed on top of an aggregate base footing, provided by
the contractor. The City of Sacramento is not responsible for any damage to the sign
during the transportation or installation of the sign and base. The City of Sacramento will
only be responsibility for the sign & base after the final acceptance walkthrough.

L. Foundation shall be as shown on the plans.
M. Vendor Information: The sign shall be by Outdoor Creations Inc., or approved equal.

Outdoor Creations Inc. Representative Contact, Chad Smith: Phone (530) 337-6774 , Fax
(630) 337-6675.

N. Acceptance of Sign - The City of Sacramento is not responsible for any damage to the
park sign during the transportation or installation of the sign and base. The City of
Sacramento will only be responsibility for the sign & base after the final acceptance
walkthrough. The contractor may wrap the park sign with black plastic until final
acceptance by the City.

Payment shall be made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment and incidentals, and for doing all work involved
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in Concrete Park Sign to Install as shown on the plans, as specified in these Special Provisions
and as directed by the Landscape Architect.

Item No. 21 — Park Rule Signs to Install

This item shall consist of proving materials and installing Park Rule Signs on existing light posts
as shown on the Plans on an existing post, light pole or fence in conformance with these
Special Provisions and the City Standard Specifications and Standard Drawing No. T-270.

A. Signs shall be provided by the City, for installation by the Contractor. The rule park
signs to be installed as shown on Standard Drawing T-270, Standard Sign Center
mount.

B. Mounting Signage- Exact locations of new signage to be determined in the field by the
Landscape Architect.

G. Hardware shall be Stainless Steel, and vandal resistant. Bolts with the nuts tack welded
on to prevent theft.

Payment shall be made at the unit price bid, and shall include full compensation for furnishing
all labor, materials, tools, equipment, and incidentals and for doing all work involved in Park
Rules Signs to Install as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

Iltem No 22 — Playground Rule Sign fo Install
This item shall consist of proving materials and installing Playground Rules Signs as shown on
the Plans in conformance with these Special Provisions and the City Standard Specifications.

A. Signs and post shall be provided by the City, for installation by the Contractor. The sign
shall be top of the steel park sign will be installed flush with the top of the steel post and
shall be installed as shown on Standard Drawing T-270, Standard Sign Center mount.

B. Hardware shall be provided by the manufacturer. Bolts with the nuts tack welded on to
prevent theft.

C. Concrete Footing shall be Portland Cement Concrete Type Il Class “D", conforming to
Section 10 of the Standard Specifications.

Payment shall be made at the unit price bid, and shall include full compensation for furnishing
all labor, materials, tools, equipment, and incidentals and for doing all work involved in Various
Rules Signs to Install as shown on the plans, as specified in these Special Provisions and as
directed by the Landscape Architect.

ADDITIVE ALTERNATE BID ITEMS:

Additive Alternate Item No. A1 — Soccer Goals
This item shall consist of furnishing and installing Soccer Goals as shown on the plans and in
conformance with these Special Provisions and as specified by the manufacturer.
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A. Soccer Goals, Nets and Anchor System shall be per Plans, or approved equal, and
installed per the manufacturer's instructions.

Payment shall be made at the lump sum price bid, and shall include full compensation for
furnishing all labor, materials, tools, equipment, and incidentals and for doing all work involved
in Soccer Goals as shown on the plans, as specified in these Special Provisions and as directed
by the Landscape Architect.

Additive Alternate Item No. A2 — Additional Aggregate Base to Place

This item shall consist of furnishing and installing additional aggregate base (AB) under the
additional concrete removed and replaced concrete flatwork, as shown on the plans in
conformance with Section 10, and 17 of the Standard Specifications and these Special
Provisions.

A. Aggregate Base shall be Class Il, per Section 26 of the State Standard Specifications.

B. Recycled Aggregate Base will be allowed and must conform to the requirements of
Section 26 of the State Specifications, and tested prior to arrival at the site to verify that
it meets the requirements of Class |l Aggregate base.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, materials, tools, equipment and incidentals and for doing all work involved in providing
and completing the Additional Aggregate Base to Place as shown on the plans, as specified in
these Special Provisions and as directed by the Landscape Architect.

Additive Alternate Item No. A3 - Additional Concrete Flatwork to Remove and Replace
This item shall consist of removing additional existing damaged Concrete Flatwork and
replacing it with reinforced concrete flatwork in conformance with Sections 10, 18, and 24 of the
Standard Specifications and as amended by these Special Provisions.

A Additional Existing Concrete Flatwork shall be removed, exact location to be determined
on-site with the landscape architect. All resulting debris shall be removed and legally
disposed of off-site by the Contractor.

B. Saw cutting of Pavement shall be required as directed per plans and by the Parks
Construction Inspector. Saw cuts shall be neat and clean and shall provide a smooth
transition between new and existing features.

C. Excavation Grading shall include removal of soil as required to construct concrete
flatwork and aggregate base. All excavated soil may be used in grading operations or
placed outside of project limits within the regional park at the Contractor's expense.

D. Adggregate Base shall be paid under Additive Alternate Item No. A2 — Additional
Aggregate Base to Place.

E. Portland Cement Concrete shall be Type Il, Class “C”, conforming to Section 10-5 of the
Standard Specifications.
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F. Expansion & Score Joints shall conform to Section 24-6 of the Standard Specifications
with the exception of the following. Expansion joints and score joints shall be located
where indicated on the plans and edged to a three-eighths inch (3/8") radius

G. Finish shall conform to Section 24-7 of the Standard Specifications with the following
exception: the concrete shall be broomed perpendicular to the sidewalk edge with a
medium finish.

H. Test Panel shall be required and shall be poured prior to placement of concrete
flatwork. The contractor shall construct a test panel of 36" X 36" X 3-1/2" thick minimum
dimensions. The Contractor shall notify the Landscape Architect and Inspector forty-
eight (48) hours prior to test pour. If the test is found to be unsatisfactory by the City,
additional test panels shall be constructed and finished until the correct finish is
achieved. Workmen and equipment used in the construction of the test panel shall be
the same as those used throughout the installation of concrete.

Reinforcement shall be intermediate grade and deformed in conformance with
“deformed billet-steel bars for concrete reinforcement” (ASTM Designation A615) and
with Section 21 of the Standard Specifications. Rebar shall be as shown on the plans.

J. Subgrade shall conform to Sections 19 and 14-7 of the Standard Specifications.
K. Dowel Reinforcement shall be done where new paving meets existing paving as shown

on the plans. This item shall conform to Standard Specifications Sections 24-11, 10-23
and 21.

Payment shall be at the unit price bid, and shall include full compensation for furnishing all
labor, material, tools, equipment and incidentals and for doing all work involved in constructing
Additional Concrete Flatwork to Remove and Replace as shown on the plans, as specified in
these Special Provisions and as directed by the Landscape Architect.
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RESOLUTION NO. 2016-

Adopted by the Sacramento City Council

AWARDING WOODBINE PARK AND PLAYGROUND RENOVATION PROJECT
CONTRACT AND TRANSFER FUNDS FROM MEASURE U PARK IMPROVEMENT
PROJECT (L19706000) TO THE WOODBINE PARK AND PLAYGROUND
RENOVATION PROJECT (L19178100)

BACKGROUND

A. Woodbine Park is a 6.34-acre neighborhood park located at 2430 52" Avenue in the
South Sacramento Community Planning Area in Council District 5.

B. The Woodbine Park and Playground Renovation project will consist of
construction fencing, demolition, clearing and grubbing, aggregate base, remove
and replace existing damaged concrete flatwork, play area handicap ramps, and
playground curb. It will also include the installation of new concrete pads,
removal and replacement of existing playground equipment and playground
wood fiber surfacing, cultured stone repairs on the existing picnic shade structure
pilasters, and new volleyball posts and net, benches, tables, concrete park sign,
and rule signs.

C. The formal bidding process for Woodbine Park and Playground Renovation project
was posted in accordance with City Code Chapter 3.60 and Administrate Policy AP-
4002 on August 24, 2016. The lowest responsive and responsible bidder was Pacific
Infrastructure Construction, LLC.

D. Construction of the Woodbine Park and Playground Renovation project is expected
to be completed the end of December 2016.

E. Transferring Measure U Funds (Fund 2401) from the Measure U Park Improvements
Project (L1970600) in the amount of $75,000 to the Woodbine Park and Playground
Renovation Project (L19178100), will allow for construction of the park renovations.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The Plans and Specifications for the Woodbine Park and Playground
Renovation Project (L19178100) are approved.

Section 2.  The construction contract is awarded to Pacific Infrastructure
Construction, LLC in the amount of no-to-exceed $222,700 for the
Woodbine Park and Playground Renovation Project (L19178100).

Section 3.  The City Manager or his designee is authorized to execute a construction
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contract with Pacific Infrastructure Construction, LLC in the amount of
$222,700 for the Woodbine Park and Playground Renovation Project
(L19178100).

Section 4.  The transfer of Measure U Fund (Fund 2401) from the Measure U Park
Improvements project (L19706000) in the amount of $75,000 to the
Woodbine Park and Playground Renovation project (L19178100) is
approved.
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