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Title: (Pass for Publication) Ordinance Amending Subsection D of Section 17.404.030 of 

the Sacramento City Code Relating to Alcohol Sales for Off-Premise 
Consumption in Buildings Less than 15,000 square feet in the Broadway-Stockton 
Special Planning District (M15-011) 

 
Recommendation:  1) Review an ordinance amending Subsection D of Section 17.404.030 of 
the Sacramento City Code, relating to alcohol sales for off-premise consumption in buildings 
less than 15,000 square feet in the Broadway-Stockton Special Planning District; and 2) pass 
for publication the ordinance title as required by Sacramento City Charter section 32(c) to be 
adopted on December 6, 2016.  
 
Location: District 5 and District 6 
 
Contact: Joy Patterson, Principal Planner, (916) 808-5607, Community Development 
Department 
 

Presenter: None 
 
Department: Community Development Department, Planning Division 
 
Attachments:  
1-Description/Analysis 
2-Title 17 Ordinance (Redline) 
3-Title17 Ordinance (Clean) 
4-Broadway-Stockton Special Planning District Boundary Map 
5-Off-Premise ABC Licenses Within the Broadway-Stockton SPD 
6-Information on Off-Premise ABC Licenses Within the Broadway-Stockton SPD 
7-Correspondence 
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Description/Analysis 
 
Issue Detail: The Broadway-Stockton Special Planning District (SPD), established by the City 
Council in 2001, lists six uses that are prohibited in all zones in the district.  One of these 
prohibited uses is alcoholic beverage sales for off-premises consumption in buildings with 
15,000 square feet or less of gross floor area (17.404.030.D.5).  The proposed amendment to 
Title 17 would change the wording to allow alcoholic beverage sales for off-premises 
consumption in a retail store with 15,000 square feet or less of gross floor area if: 1) the 
shelving in the store did not exceed 10% of space devoted to the sale of alcoholic beverages 
and 2) a conditional use permit was obtained from the Planning and Design Commission.  
 
Policy Considerations: The proposed amendment, which would allow for a limited amount of 
alcohol sales for off-premise consumption in stores 15,000 square feet or less subject to a 
conditional use permit, is consistent with the goal of the Broadway-Stockton SPD is to assist in 
the revitalization and rehabilitation of existing and future developments located within the 
boundaries of the SPD.  
 
Economic Impacts: Not applicable. 
 
Environmental Considerations: This action is not a project subject to the California 
Environmental Quality Act (CEQA) because it involves only general policy and procedure 
making and does not have the potential for resulting in either a direct physical change in the 
environment, or a reasonably foreseeable indirect physical change in the environment (CEQA 
Guidelines, sections 15002(d), 15378, 15061(b)(3).) 
 
Sustainability: Not applicable. 
 
Commission/Committee Action: On July 21, 2016, the Planning and Design Commission 
reviewed a proposed text amendment that changed the prohibition to apply only to a store that 
has 15,000 square feet or less of gross floor area and would devote more than 50% of its 
gross floor area or shelving to alcoholic beverages.  After reviewing the proposed amendment 
and listening to public testimony the commission voted to continue the item to its September 
22, 2016, meeting for staff to provide additional information to the commission based upon 
their discussions of the evening. 
 
On September 22, 2016, staff presented to the commission a revised text amendment that 
changed the prohibition to apply to a retail store that has 15,000 square feet or less of gross 
floor area and would devote more than 10% of its shelving to alcoholic beverages. After 
reviewing the revised amendment and listening to public testimony, a motion was made to 
forward a recommendation of approval of the proposed amendment to City Council. The 
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motion, by a vote of six ayes, three noes, and three absent, failed. Direction was given by the 
commission to forward a report to council, pursuant to Planning and Development Code 
section 17.916.010B, that no motion to approve a recommendation received enough votes to 
pass. 
 
On October 18, 2016, the proposed ordinance was reviewed by the Law and Legislation 
Committee. The Committee, by a vote of two ayes, one no, and one absent voted to forward 
and recommend approval of the proposed ordinance to the City Council.  The Committee also 
recommended that the ordinance be amended to prohibit the sale of single cans of beer and 
distilled spirits.  Staff has looked into this issue and concluded the most effective way to 
achieve the desired result is for staff to continue to work with the Department of Alcoholic 
Beverage Control (“ABC”) in reviewing applications for ABC licenses.  Staff can request (and 
has a practice of doing so) that the ABC include alcohol-specific regulations (e.g., no single 
cans of beer or spirits) in specific ABC licenses.  The Law and Legislation Committee also 
recommended a two-year sunset clause be added to the ordinance, which is reflected in the 
draft before council. 
 
Rationale for Recommendation: The goal of the Broadway-Stockton SPD is to assist in the 
revitalization and rehabilitation of existing and future developments located within the 
boundaries of the SPD. The proposed amendment is consistent with the original intent of the 
prohibition: to not allow the location of small retail stores that have as their primary product 
alcohol for consumption off-site, while allowing small retail stores that sell other goods to be 
permitted to include a limited amount of alcohol sales subject to conditional use permit 
approval. Allowing the smaller stores, with conditional use permit review and approval can 
result in businesses that are compatible with adjacent residential neighborhoods and can 
potentially occupy some of the existing smaller buildings along the two commercial corridors, 
assisting in the preservation and re-use of the unique and historic storefront buildings in the 
special planning district. 
 
Financial Considerations: None. 
 
Local Business Enterprise (LBE): Not applicable. 
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Background:  
 

History: The Broadway-Stockton SPD has its roots in the redevelopment plans of the Oak 
Park area. Oak Park is one of the oldest communities in the City of Sacramento and is 
considered the city’s first suburb. During the first part of the 20th century Oak Park had 
developed into a stable middle-class area of single-family homes with a thriving commercial 
area. By the late 1960s, however, the Oak Park area had deteriorated and, in 1973, the City 
created the Oak Park Redevelopment Project Area.  The Sacramento Housing and 
Redevelopment Agency (SHRA) began developing implementation strategies to improve the 
area including the acquisition of properties located at the northwest corner of Broadway and 
Stockton Boulevard and the southwest corner of 35th Street and 4th Avenue.  Both sites 
included liquor stores that had contributed to problems in the community.  Today both sites 
have been redeveloped; one with the Food Source grocery store and related commercial 
development and the second with parking for the 40 Acres commercial development and 
Globe Theater. 

 

Prior to 1987, alcoholic beverage sales for off-premise consumption was a permitted use in 
commercial zones throughout the City of Sacramento, provided that a license was obtained 
from the California Department of Alcoholic Beverage Control (ABC).  The City Council, 
concerned about the potential negative influences that alcoholic beverage sales could have on 
communities throughout the city, adopted an ordinance requiring that stores that wished to sell 
alcoholic beverages for off-premise consumption in a store that was 15,000 square feet or less 
would be required to obtain a conditional use permit from the Planning Commission.  A store 
that was over 15,000 square feet and devoted 10% or more of its shelf space to the sale of 
alcohol was also required to obtain a use permit (Ordinance 87-077).  

 

In 1994, to alleviate blight and obsolescence resulting from the construction of State Highway 
99, the Sacramento City Council and the Sacramento County Board of Supervisors approved 
the adoption of the Stockton Boulevard Redevelopment Area. SHRA completed the Broadway-
Stockton Urban Design Plan in 1998.  The plan emphasized image enhancement and 
economic revitalization and recommended policy and land use changes to improve the area. 
(Resolution RA98-043). 

 

On August 14, 2001, the Sacramento City Council adopted the Broadway-Stockton SPD as 
recommended by the urban design plan (Ordinances 2001-030 and 031). One of the 
provisions of the SPD ordinance was to add a list of prohibited and conditional uses in the SPD 
area and add definitions to the Sacramento City Code in Title 17 related to those special uses.  
The list of prohibited uses in the SPD adopted by the City Council in 2001 was as follows: 
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C. Prohibited Uses:  In addition to other uses prohibited by this title in the underlying 
zones, the following uses are prohibited in all zones within the 
Broadway/Stockton SPD. 

 

1. Auto Sales 

2. Auto Storage 

3. Bar 

4. Bus and Other Transit Vehicle Maintenance Storage 

5. Check Cashing Facility 

6. Liquor Store – 15,000 square feet or less of gross floor area 

7. Towing Service 

8. Used Tire sales 

 

The ordinance adopted by the City Council in 2001 also added the following definition to Title 
17: 

 

“Liquor Stores” A retail establishment which has more than fifty (50) percent of the 
shelving or gross floor area devoted to the public display and sale of alcoholic 
beverages for off-site consumption. 

 

In 2013 the City adopted the Planning and Development Code, a comprehensive update of its’ 
zoning regulations (Ord. 2013-0007). As a result of the update many of the regulations found in 
the SPDs, including the Broadway-Stockton SPD, were removed as they were redundant and 
no longer required.  Terminology was also updated.  Prohibited uses in the Broadway-Stockton 
SPD were updated as follows: 

 

1. Auto—sales, storage, rental. 

2. Bar; nightclub. 

3. Transit vehicle—service, repair, storage. 

4. Check-cashing center. 

5. Alcoholic beverage sales, off-premises consumption (15,000 square feet or 
less of gross floor area). 

6. Towing service; vehicle storage yard. 

 

The update of the code also consolidated land use categories and removed definitions that 
were no longer used.  Liquor store was one of the definitions that was removed. 
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The streamlining of the code inadvertently created a prohibition in the Broadway-Stockton SPD 
that previously did not exist.  Prior to September 30, 2013, a retail business of 15,000 square 
feet or less in floor area, that proposed to sell alcoholic beverages for off-premises 
consumption but did not propose to have the majority of the retail space devoted to alcoholic 
beverage sales, could have applied for a conditional use permit from the Planning and Design 
Commission.  The use permit would have been evaluated on its merits related to specific site 
and could have been approved with conditions or, if not an appropriate land use, denied. After 
September 30, 2013, a retail store of l5,000 square feet or less in area, could not apply for a 
conditional use permit. 

 

Proposed Amendment to the Broadway-Stockton SPD: The Broadway-Stockton SPD has 
now been in place for 15 years, since August of 2001.  As noted above the prohibition on small 
liquor stores was put in to the SPD regulations as the area had crime and nuisance related 
issues related to the liquor stores in the area.  Citywide, the conditional use permit (CUP) 
requirement for alcoholic beverage sales was relatively new, becoming effective for new stores 
in 1987 and then applying to existing stores that sold alcoholic beverages in 1993.  Today, 
under the CUP process the Police Department is sent every CUP application received by the 
Planning Division. Police Department staff analyze crime data within a 500-foot radius of the 
site and within the past 24-month period and consult with ABC on potential conditions to 
decide to recommend support or denial of the request. Their analysis is communicated to 
Planning Division staff and information included in the CUP staff report. The application is also 
routed to other City departments and neighborhood groups for comments.  If the commission 
approves the CUP, conditions of approval are placed on the store including: hours of 
operation; quantity and size of containers sold; alcoholic content of wines; percentage of shelf 
space devoted to alcoholic beverages; and a requirement that the establishment post in 
compliance with the City Code, signs prohibiting the possession of open alcoholic beverage 
containers or the consumption of alcoholic beverages on any property adjacent to the 
establishment under the control of the establishment’s operator. 

 

Staff finds that the original wording adopted by the City Council in 2001 was directed at liquor 
stores, i.e. stores that had alcoholic beverages sales as 50 percent or more of their gross floor 
area or shelf space.  The intent of the original SPD requirement was not to prohibit smaller 
grocery stores, convenience markets and other retail stores from selling a limited amount of 
alcohol as part of their inventory of product.  The adoption of the Planning and Development 
Code in 2013 inadvertently changed the wording in the SPD so these small stores could no 
longer apply for a CUP.  Staff, therefore, recommends that the wording in the prohibitions be 
changed to make it clear that the prohibition on alcohol sales in stores that are 15,000 square 
feet or less applies to stores that have 10 percent or more of their shelf space in alcoholic 
beverage sales.   
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The proposed amendment to the code (Attachments 2 and 3) would change the wording of #5 
above to read as follows: 

 

5. Alcoholic beverages sale, off-premises consumption, in a retail store that 
has 15,000 square feet or less of gross floor area and devotes more than 
10% of its retail shelving (including refrigerated shelving) to alcoholic 
beverages). 

 

If the proposed amendment is adopted by the City Council, a store that is 15,000 square feet 
or less in size could apply for a conditional use permit from the Planning and Design 
Commission to sell alcoholic beverages if the shelving in the store did not exceed 10% of 
space devoted to the sale of alcoholic beverages.  The use permit could be approved with 
conditions by the commission or the use could be denied.  Any decision of the commission 
could be appealed to the City Council for final approval. 

 

Planning staff developed the proposed amendment to the Planning and Development Code 
after reviewing the history of the special planning district, listening to testimony and discussion 
at the July 21, 2016, Planning and Design Commission public hearing, reviewing information 
on off-premise ABC licenses within the Broadway-Stockton SPD for the past five years (see 
Attachments 5 and 6) and reviewing the square footage and shelving space of conditional use 
permits approved over the past years for alcoholic beverage sales in stores less than 15,000 
square feet outside of the special planning district area.  The Police Department has not taken 
a position on the proposed amendment to the code.  They have indicated, however, that, If the 
amendment to the SPD is approved, and an application for a conditional use permit is 
submitted, the Police will recommend conditions to the project to mitigate potential issues or 
recommend denial of the permit if conditions warrant.  

 

The proposed ordinance also includes a sunset clause as recommended by the Law and 
Legislation Committee. The amendment would sunset in two years, December 31, 2018. After 
that date the language would revert to the previous language prohibiting the sale of alcoholic 
beverages for off-premise consumption in stores 15,000 square feet or less within the 
boundaries of the Broadway-Stockton Special Planning District. 

 

Public/Neighborhood Outreach and Comments:  

 

In the spring of 2016, staff reached out to representatives from the Oak Park Business 
Association, the Stockton Boulevard Partnership, the Sacramento Housing and 
Redevelopment Agency (SHRA), the Economic Development Department, and the Police 
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Department. Letters from the Oak Park Business Association, the Stockton Boulevard 
Partnership and the Sacramento Asian Pacific Chamber of Commerce in support are attached.  
SHRA and Economic Development had no comment.  The Police Department, as noted 
above, has indicated that they are not taking a position on the proposed amendment.  A 
representative from the department will be at the October 18, 2016 Law and Legislation 
Committee meeting. 

 

Planning staff also contacted the Tahoe Park Neighborhood Association, the Oak Park 
Neighborhood Association, the Tahoe Park Association, the Colonial Heights Neighborhood 
Association, and the Fruitridge Manor Neighborhood Association.  The Tahoe Park 
Neighborhood Association, Oak Park Neighborhood Association, and Colonial Heights 
Neighborhood Association have written letters in opposition to the proposed special planning 
district text amendment.  The Fruitridge Manor Neighborhood Association indicated that they 
had no comments at this time. The Tahoe Park Association did not comment. 

 

Besides the correspondence discussed above, staff has received other emails and letters in 
support and opposition to an amendment to the SPD.  Correspondence received by staff that 
was sent to the Planning and Design Commission on the proposal is attached for the City 
Council’s reference (Attachment 7). 
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Planning Information on Off-Premise ABC Licenses Within the Broadway-
Stockton SPD

There are 19 active ABC Licenses within the Broadway-Stockton SPD. Staff looked up 
the address of each license and found the following information:

5818 Stockton Blvd. Gold Star Supermarket

In 1997 the Chief of Police denied a request for a Letter of Public Convenience or 
Necessity for the market. This action was appealed to the Planning Commission (P97-
022). On June 12, 1997 the Planning Commission approved the appeal and granted the 
license.

6105 Stockton Blvd . Vinh Phat Supermarket

In 1998 the Chief of Police denied a request for a Letter of Public Convenience or 
Necessity for the market. This action was appealed to the Planning Commission (P98-
064).  On August 13, 1998 the Planning Commission approved the appeal and granted 
the license.

4940 Stockton Blvd. La Superior Supermercado

On June 26, 2003, the Planning Commission approved a Special Permit (CUP) to allow 
the sale of alcoholic beverage for off-site consumption in an existing 14,994 square foot 
market in the C-4 zone/ Broadway-Stockton Special Planning District. The 
neighborhood group C.A.R.E. did not object but requested the sale of single cans 
and/or bottles be prohibited. The Stockton Blvd. Partnership supported the request.  
The commission included 11 conditions of approval, recommended by Planning staff 
and the Police Department, on the permit.

6340 Stockton Blvd. Smart and Final

In August 1988, a Special Permit (CUP) was granted to the store to allow the sale of 
beer and wine for off-site consumption in the store (P88-285). In 2001 1940 square feet 
was added to the store and the Special Permit was no longer required (IR01-079).  
Three percent of the shelf space in the store is devoted to the sale of alcoholic 
beverages.

5399 Fruitridge Road Fruitridge AM PM

On July 12, 1990, a Special Permit (CUP) was granted by the Planning Commission to 
allow a 2,700 square foot 24-hour convenience market that would sell beer and wine for 
off-premise consumption at the site (P90-156). The project was noticed and there was 
no opposition to the proposal. The commission included 14 conditions of approval, 
recommended by Planning staff and the Police Department, on the permit.  
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5597 Stockton Blvd. Chevron

On September 23, 2004, the Planning Commission approved a Special Permit (CUP) to 
allow the sale of alcoholic beverages for off-site consumption in an existing 2,020 
square foot Chevron gas station in the Broadway-Stockton Special Planning District.  
The project was routed to three neighborhood associations and no comments were 
received.  The commission included 16 conditions of approval, recommended by 
Planning staff and the Police Department, on the permit.  

The city does not have planning files on the remaining 13 sites within the SPD that sell 
alcoholic beverages for off-site consumption. The remaining sites are:

6685 Stockton Blvd. Economy Food and Liquor
6546 Stockton Blvd. A & A Supermarket
5610 Stockton Blvd. Rite Aid
5101 Fruitridge Road Dollar Tree
5330 Stockton Blvd. Foods Co.
6418 Stockton Blvd. New Asia Supermarket
5621 Stockton Blvd. Hollywood Market
5301 Fruitridge Blvd. World Wines & Liquor
3100 Broadway Bonfare Market
4401 Broadway Food Source
6019 Stockton Blvd. Capitol Liquor
6432 Stockton Blvd. Pints N Fifths
3311 Broadway Vacant Lot – Fresh and Easy Market Site*

*In 2008 the Design Review Board approved a 15,134 square foot Fresh and Easy Market at the site. An 
ABC permit was also obtained through the State of California. The market was never constructed.  The 
ABC license, however, is currently active and can remain at the site or be sold and/or transferred by the 
owner of the license.

The Police Department ran calls-for-service statistics on the 19 sites in the SPD for the 
years 2011 to the present. Police and Planning staff reviewed the statistics and did not 
find anything alarming or out of the ordinary at the 19 sites. Crime is on a downward 
trend in the city and that was also seems to be the trend for the 19 stores.
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