REPORT TO LAW & LEGISLATION
COMMITTEE 4
City of Sacramento
915 | Street, Sacramento, CA 95814-2671

STAFF REPORT
December 1, 2009

Honorable Members of the
Law and Legislation Committee

Subject: Medical Cannabis Ordinance
Location/Council District: Citywide

Recommendation: This report recommends that the Law and Legislation Committee:
1) provide direction to staff on key policy issues related to the development of an
ordinance to regulate medical cannabis, and 2) direct staff to report back with an
ordinance for consideration by the Committee.

Contact: Gus Vina, Assistant City Manager, (916) 808-7138
Presenters: Gus Vina, Assistant City Manager

Department: City Manager's Office
Division: Government Affairs
Organization No: 0310
Description/Analysis

Issue: City Council directed staff to develop an ordinance to regulate medical
cannabis operations. Proliferation of medical cannabis operations is an issue of
statewide concern and there has not been a consistent response by other cities
in California. On July 14, 2009, the City Council adopted Ordinance No. 2009-
033, an emergency measure establishing a 45-day moratorium prohibiting new
medical cannabis dispensing operations from opening and prohibiting existing
dispensing operations from modifying or expanding their current setup. On
August 25, 2009, the City Council approved extending the moratorium for an
additional period of ten months and fifteen days. The moratorium will expire on
July 13, 2010.

Staff is seeking direction on key policy issues related to the development of an
ordinance to regulate medical cannabis.

Policy Considerations: City Council directed staff to develop an ordinance to
regulate medical cannabis operations. Presently, the City’'s zoning code does
not recognize or allow medical cannabis operations in the City. In light of the
public safety, quality of life for our citizens and state law staff is seeking policy
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direction from the Committee on various key items to include in an ordinance to
regulate medical cannabis dispensing operations in the City.

Environmental Considerations: None

Rationale for Recommendation: Due to the conflicting responses by other cities in
regulating medical cannabis dispensing operations, no clear standard is apparent on
which to base key policy decisions required to finalize an ordinance at this time. Staff is
seeking direction from the Committee on key policy issues in preparation of bringing a
final ordinance forward for the Committee’s consideration.

Financial Considerations: None
Emerging Small Business Development (ESBD): None

Respectfully Submitted by{ AN % W

Michelle Heppner
Special Projects Manager

Recommendation Approved:

RAY KERRIBGE
City Manager
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Attachment 1
BACKGROUND

City Council directed staff to develop an ordinance to regulate medical cannabis
operations. On July 14, 2009, the City Council adopted Ordinance No. 2009-033, an
emergency measure establishing a 45-day moratorium prohibiting new medical
cannabis dispensing operations from opening and prohibiting existing dispensing
operations from modifying or expanding their current setup. On August 25, 2009, the
City Council approved extending the moratorium for an additional period on ten months
and fifteen days. This moratorium will expire on July 13, 2010.

An internal staff team was created from various departments to research and assist in
the development of a medical cannabis ordinance. The team consists of staff from the
City Manager's Office, the City Attorney’s Office, Sacramento Police Department, Code
Enforcement, Community Development (Planning Division), and Finance (Revenue
Division). Select team members conducted tours of various medical cannabis
operations to determine best practices. Tour locations included two in Oakland, one in
Sebastopol and three in Sacramento. Staff has also researched ordinances of other
cities that allow for and regulate medical cannabis operations (See Attachment 3).
These ordinances indicate no consistency in local governments approach to regulating
these establishments and they vary significantly in relation to the geography and
demographics of each city. In addition, some ordinances have very specific limits and
are tightly monitored while others lack clear requirements.

In evaluating the information from research and input from stakeholders, staff has
identified key policy issues that will be addressed in a draft ordinance. Attachment 2 of
this report enumerates these issues along with staff recommendations for consideration
by the Committee. Staff is requesting the Committee provide direction on these issues
to assist in the drafting of an ordinance.

Following is the anticipated timeline for conducting community information efforts,
stakeholders meetings and drafting an ordinance for consideration by the Law and
Legislation Committee and the full City Council.

Time Period Tasks

January — February e Conduct Community Information meetings
(4)
¢ Conduct second Stakeholder meeting

¢ Outreach to District Attorney’s
Office/Public Safety

March — April o Draft Ordinance presentation to Law and
Legislation Committee

¢ Proposed Ordinance to City Council
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Medical Cannabis Ordinance
Key Policy Discussion Points

1. Issue: Should the City's Ordinance be consistent with State Law and the
Attorney General's Guidelines?

Recommendation: City's Ordinance must be consistent with State Law and
follow the guidelines of the Attorney General. Failure to comply with state law
will expose the individual operators to state and federal criminal prosecution.

2. Issue: Should the City establish fees and charges?

Recommendation: The City should establish a fee schedule that provides for
full recovery of program costs. Additionally, an application and annual permit
fee should be required.

3. Issue: How many collectives or cooperatives should be allowed under the
City's ordinance?

Recommendation: Staff recommends using a zoning based approach and
analysis to determine how many locations would be appropriate with a focus
on locating facilities in commercial and industrial zones. The ordinance
should also specifically identify a maximum number of allowed collectives
and/or cooperatives.

4. Issue: Should the ordinance include Sensitive Uses and Zoning
considerations?

Recommendation: Consistent with other sensitive use ordinances, staff
recommends that the cooperatives or collectives not locate within 300 feet of
any youth oriented facilities (schools, parks, day care, community centers,
etc) or each other. Additionally, the zoning requirements or conditions will be
consistent with current retail zoning.

Other zoning considerations include: 1) Using 500 or 1,000 feet from youth
oriented facilities, and 2) Restricting any facility from operating within
redevelopment areas.
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5. Issue: Should the ordinance include conditions of operation?

Recommendations: It is recommended that the ordinance include: Criminal
History (no felonies or misdemeanors); established hours of operation
between 7am and 9pm; No on-site consumption; and Security requirements
(i.e. guards, lighting, alarms, etc.) to be determined by the Chief of Police.

6. Issue: What type of permit should the city require and should the permit be
transferrable?

Recommendation: Staff recommends that a business permit be required and
that it not be transferable. This is consistent with best practices in many cities
as well as other City business permits.

7. Issue: Should the ordinance address the issue of “edibles” as a form of
medical cannabis use?

Recommendation: Staff recommends against including this issue in the
ordinance since it will be impossible to regulate due to the fact that the
County does not have any Federal Drug Agency guidelines for medical
cannabis. Patients that are unable to smoke cannabis can still purchase it to
create edibles for their personal consumption.

8. Issue: How will the City select cooperatives and collectives?

Recommendation: [t is recommended that the city engage in a Request for
Proposal process and select the number of collectives/cooperatives
consistent with council policy direction. The city of Oakland used this
approach with very good results.

9. Issue: Should there be an appeal process for acceptance or denial of a
permit?

Recommendation: Staff recommends that the City Manager's Office or a
designee provide the appeal process for applicants.

10.Issue: Should the ordinance establish procedures for terminating or
continuing the operations of registered and existing dispensaries in the city?

Recommendation: Staff recommends that a grace period be provided to
registered dispensaries to come into compliance with the permanent
ordinance. After the compliance period ends the dispensary must close down
if it remains out of compliance.
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Attachment 3

CITIES IN SACRAMENTO REGION REGULATING MEDICAL CANNABIS

City

Ordinance Date

# of Dispensaries Allowed

Citrus Heights

September 2004

No limit however none have been
permitted because zoning code
requires them to conform to fed &
state laws which are contradictory.

Davis Medical marijuana dispensaries
are prohibited in all zoning
districts, including without
limitation to all planned
development districts
Folsom July 2006 Completely bans medical
marijuana dispensaries.
Elk Grove July 2006 No limit
(Special business license and a
Conditional Use Permit from
Planning Commission required.
Standard Business License Fee of
$100 for two years)
Galt July 2009 Ban on medical marijuana

dispensaries.

Rancho Cordova

Moratorium adopted in 2005.

Council to reconsider how to deal
with medical marijuana
dispensaries in January 2010

temporary moratorium -
September 2009

Roseville July 2005 Completely bans medical
marijuana dispensaries and makes
operation of a dispensary a
misdemeanor

Woodland Urgency ordinance placed a Council to consider an amendment

to zoning code banning medical
marijuana dispensaries in
December 2009
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Attachment 4

OTHER CITIES IN CALIFORNIA REGULATING MEDICAL CANNABIS

City Ordinance # of How Fees/Charges
Date Dispensaries permitted/
Allowed authorized?

Berkeley 2002 Limited to 3 (pre- Zoning Certificates | One-time ($47)
existing at time of
ordinance)

Malibu August 2008 Limited to 2 (pre- Conditional use $3,444 + additional
existing at time of | permit agency fees
ordinance)

Oakland 2004 Limited to four Conditional use $30,000 each year

permit

San Francisco November 2005 No limit Building permit $8,459 processing

and application fee

San Jose Ordinance

approved in 1997
and rescinded in
2001

Santa Cruz 2000 No limit Business license No

and sales tax

Santa Rosa 2005 Limited to 2 plus a | Special permit $3,800 annual
cap on number of | created renewal

members
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