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REPORT TO LAW & 6
LEGISLATION COMMITEE

City of Sacramento
915 I Street, Sacramento, CA 95814-2604

Staff Report

May 4,2010

Honorable Members of the
Law and Legislation Committee

Title: Water Legislation Update

Location/Council District: All

Recommendation: This report recommends that the Committee approve staff
recommendations or provide direction to staff on pending water legislation.

Contact: Jessica Hess, Media and Communication Specialist, 916-808-8260
Dave Brent, Engineering Services Manager, 916-808-1420

Presenters: Dave Brent, Engineering Services Manager

Department: Utilities

Division: Administration/Engineering

Organization No: 14000160

Description/Analysis

Issue: Staff has reviewed six pending bills regarding water issues that are
currently being reviewed by the California Legislature. In developing the
recommendations on whether to support or oppose the pending legislation, staff
considered the implications of each bill to the City and its residents, the City's
water rights and its operations.

Bill Number Title Recommended City Position

SB 1234 Water: Unreasonable Oppose
Use

SB 1469 Sacramento-San Oppose Unless Amended
Joaquin Delta: State
Water Resources
Development System

Delta Stewardship
AB 2092 Council: planning and Oppose Unless Amended

administration: fee.
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SB 565 Water Resources Oppose

AB 2583 Water Quality: Oppose Unless Amended
Treatment Chemicals

AB 1677 Water Resources Support

Law

A copy of each bill is attached.

The following is a brief summary and analysis of potential impacts of each
proposed bill.

S8 1234: Water: Unreasonable Use (Kehoe)
Staff Recommendation: Oppose

This bill would require the State Water Resources Control Board to adopt
regulations by January 1, 2012, to identify uses of water deemed to be
"unreasonable" under 3 different scenarios: (1) a 10 % or more water supply
shortage, (2) a 20 % or more water supply shortage, and (3) a 30 % or more
water supply shortage. These shortage conditions are not further defined. The
bill declares that the purpose of such regulations is to guide local urban water
agencies with regard to what constitutes reasonable and unreasonable water
usage during periods of water shortage.

Rationale for Recommendation: Staff has significant concerns with this
approach. This bill takes a "one-size-fits-all approach" that would likely hold
Sacramento and the region to the same standards as areas of the state with
more moderate climates and less reliable, more costly water supplies.
Determinations or what is or is not an "unreasonable use" of water are best made
on a case-by case basis after consideration of all relevant facts and
circuamstances presented, which is the approach taken in past court decisions
that have addressed this issue. Also, the bill does not adequately define the
water shortage conditions under which the State Water Resources Control
Board's standards would apply.

S81469: Sacramento-San Joaquin Delta: State Water Resources
Development System (Simitian)

Staff Recommendation: Oppose Unless Amended

This bill as currently amended would require the State Water Resources Control
Board to (1) identify all private and public parties that benefit from water
originating in the Delta watershed and whose activities impact the Delta
watershed, and (2) develop a process for determining the degree of responsibility
attributable to each of the identified parties for physical and environmental
impacts on the Delta. Staff could recommend a support position if amendments
were made to appoint a task force to conduct a study and report back to the
legislature for consideration.
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Rationale for Recommendation: Objectively determining beneficiaries and
impacts within the Delta watershed, and allocating responsibility for impacts, will
be a challenging and complex task, and if not done correctly could ultimately
result in new fees that are disproportionately spread to agencies such as
Sacramento. A task force comprised of, at a minimum, federal and state
agencies representing business, housing, agriculture and natural resources
would be better suited than a single agency to complete a thorough and public
study on this issue. The risk is that the more than $40 billion required to fix the
Delta to assure reliable water supply for exporters will unfairly fall upon rate
payers in Sacramento and completely overwhelm our control over local water
rates.

AB 2092: Delta Stewardship Council: Planning and Administration: Fee
(Huffman)
Staff Recommendation: Oppose Unless Amended
This bill would require the newly created Delta Stewardship Council to adopt a
"short term" fee on water supply contractors of the State Water Project (SWP)
and Central Valley Project (CVP), to be payable beginning July 1, 2011 through
July 1, 2014. The purpose of this fee would be to fund the cost incurred from July
1, 2010 to July 1, 2013 for the following activities: (1) Cost to develop and adopt
the Delta Plan, (2) Cost to develop and adopt the long-term financing plan to pay
for the cost of implementing the Delta Plan, and (3) the annual administrative
costs of the Council.

The bill also requires the long-term financing plan to be developed by January 1,
2013, and to identify and evaluate the benefits to all groups resulting from
implementing the Delta Plan, including among others urban water users diverting
water in the watershed and wastewater dischargers, and to allocate program
costs based on the benefits identified. The bill includes language stating that the
Council shall not adopt a fee to recover such costs unless a statute is enacted
that authorizes the Council to do so.

Rationale for Recommendation: The bill is not clear whether or not CVP or
SWP contractors upstream of the Delta or the City would be considered as CVP
water supply contractors subject to the short term fees. The City should not be
considered a CVP contractor, as the City's Bureau of Reclamation contract is a
water rights settlement contract and the City does not pay for or receive Central
Valley Project water. However, the intent of this language is not clear and staff
feels that language needs to be added to clarify this issue.

With regard to the long-term financing plan, the bill does not specify any criteria
or procedures for the Council's determination of Delta Plan beneficiaries, which
will be a challenging and complex task. Without adequate substantive and
procedural safeguards, City Staff is concerned that the determination of benefits
of Delta restoration to upstream diverters and dischargers would not be an
objective fact-based exercise, and Sacramento could be allocated more than its
fair share of the burden of the costs to rehabilitate the Delta to the benefit of
exporters and to the detriment of Northern California diverters and local water
management efforts. Staff also is concerned that the list of groups for which the
long term financing plan would have to determine benefits for does not appear to
include the export interests that are in fact a primary beneficiary, nor does it
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appear to include agricultural dischargers. Both of these groups have a
significant stake in Delta rehabilitation and need to be added to this list.

SB 565: Water Resources (Pavley/Steinberg)
Staff Recommendation: Oppose

This bill would establish new State Water Resources Control Board fees,
authorize the State Water Resources Control Board to order diverters to submit
technical and monitoring reports, increase penalties for unauthorized diversions
based on market value of the water, expand the scope of State Water Resources
Control Board activities funded by annual water right fees, and increase the
consequences of not reporting on water use in a timely fashion by making that
the basis for a refutable presumption that no water was used.

Rationale for Recommendation: The City already provides the currently
required reports to the State Water Resources Control Board. Staff is concerned
that this bill would add unnecessary and costly reporting. Staff is further
concerned that the bill gives the State Board the ability to assess penalties that
arise because of honest mistakes and/or reasonable delays in reporting water
use.

AB 2583: Water Quality: Treatment Chemicals (Hall)
Staff Recommendation: Oppose Unless Amended

This bill requires water agencies to use raw material chemical disinfection
products derived from "safer technology" to minimize risk of release of hazardous
substances while they are being transported, "if the products derived from safer
technology are appropriate given the disinfection methodology used by the water
agency, and are commercially available without being materially cost prohibitive
to the water utilities or rate payers."

This bill would require City of Sacramento, Department of Utilities (DOU) to shift
from using chlorine gas for drinking water disinfection at a substantial additional
cost to ratepayers.

Rationale for Recommendation: DOU staff feels that this legislation puts an
undue burden on the rate payer for a perceived risk, which in DOU's experience
is minimal. Additionally, the switch from chlorine gas to an alternative disinfection
product would require significant new infrastructure at the City's two water
treatment facilities to receive, store and inject the chemical into the water during
the treatment process. Staff recommends opposing unless amended to include
funding for such infrastructure modifications.

AB 1677: Water Resources (Cabellero)
Staff Recommendation: Support

This proposed legislation extends the deadline for adoption of the 2010 urban
water management plan update by 6 months, to July 1, 2011. This will allow
urban water suppliers, such as the City of Sacramento to incorporate the
technical methodologies being developed by the Department of Water
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Resources (by October 1, 2010) in setting their urban water use targets as
required by last year's "20% conservation in 2020" legislation.

Rationale for Recommendation: This extension of time will allow the City to
better understand and formulate urban water use targets required by recent law.

Environmental Considerations: The City of Sacramento is required to reduce
water use by 20% per capita by 2020.

Financial Considerations: There are several bills that could have potential fiscal
impacts, including increased fees, regulatory compliance costs, and infrastructure
upgrades. Failure to comply with recent laws, such as the reduction of water use by
20% by 2020 could result in a loss of State funding available to the City.

Emerging Small Business Development (ESBD): None.

RespectfullySUbmitted~~ .r
(7_('----- Jessica Hesso Media and Communication Specialist

Marty Hanneman
Director

Recommendation Approved:

J~flff;tf~
~~sVina

Interim City Manager
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The Honorable Christine Kehoe
California State Senate
State Capitol
Sacramento, CA 94249-0009

Subject: Oppose- S8 1234 Water (Unreasonable Use)

Dear Senator Kehoe,

May 4,2010

Attachment 1

I am writing to inform you that the City of Sacramento has formally taken an oppose
position on SB 1234. SB 1234 takes a "one-size-fits-all approach" that would likely hold
Sacramento to the same standards as areas of the state with more moderate climates
and less reliable, more costly water supplies. Determinations or what is or is not an
"unreasonable use" of water are best made on a case-by case basis after consideration
of all relevant facts and circumstances presented, which is the approach taken in past
court decisions that have addressed this issue. Also, the bill does not adequately define
the water shortage conditions under which the State Water Resources Control Board's
standards would apply.

Sincerely,

LAUREN HAMMOND, Chair
Law and Legislation Committee

cc: Senator Darrel Steinberg
Assemblymember Dave Jones
Mayor Kevin Johnson and Members of Sacramento City Council
David Jones, Emmanuels and Jones and Associates
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May 4, 2010

The Honorable Jared Huffman
California State Assembly
State Capitol
Sacramento, CA 94249-0009

Subject: Oppose Unless Amended- AB 2092 (Delta Stewardship Council: planning
and administration: fee.)

Dear Assembly Member Huffman,

I am writing to inform you that the City of Sacramento has formally taken an oppose
unless amended position on AB 2092.

The City of Sacramento feels that additional clarifying language is necessary to indicate
whether the proposed short term fees will apply only to State Water Project and Central
Valley Project export contractors, and to clarify that these fees will not apply to water
right settlement contractors such as the City.

The City is also concerned that the bill does not specify any criteria or procedures for
the Delta Stewardship Council's determination of Delta Plan beneficiaries, which is
intended to provide the basis for allocating the long-term program costs. Without
adequate substantive and procedural safeguards to assure that the determination of
benefits of Delta restoration is an objective fact-based exercise, upstream purveyors
could be allocated more than their fair share of the burden of the costs to rehabilitate
the Delta, to the benefit of exporters and to the detriment of Northern California diverters
and local water management efforts.

Finally, the City of Sacramento is concerned that the list of groups for which the long
term financing plan would have to determine benefits for does not appear to include the
exporter interests that are in fact a primary beneficiary, nor does it appear to include
agricultural dischargers. Both of these groups have a significant stake in Delta
rehabilitation and should be added to this list.

Sincerely,

LAUREN HAMMOND, Chair
Law and Legislation Committee

cc: Senator Darrel Steinberg
Assemblymember Dave Jones
Mayor Kevin Johnson and Members of Sacramento City Council
David Jones, Emmanuels and Jones and Associates
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May 4,2010

The Honorable Fran Pavely
The Honorable Darrell Steinberg
California State Senate
State Capitol
Sacramento, CA 94249-0009

Subject: Oppose- S8 565 (Water Resources)

May4,2010

Dear Senators Pavely and Steinberg,

I am writing to inform you that the City of Sacramento has formally taken an oppose
position on SB 565. SB 565 will add unnecessary and costly reporting, and the City
already completes significant reporting to the State Water Resources Control Board.
The City is further concerned that the bill gives the State Board the ability to assess
penalties that arise because of honest mistakes and/or reasonable delays in reporting
water use.

Sincerely,

LAUREN HAMMOND, Chair
Law and Legislation Committee

cc: Assemblymember Dave Jones
Mayor Kevin Johnson and Members of Sacramento City Council
David Jones, Emmanuels and Jones and Associates
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May 4, 2010

The Honorable Isadore Hall, III
California State Assembly
State Capitol
Sacramento, CA 94249-0009

Subject: Oppose Unless Amended- AB 2583 (Water Treatment: Chemicals)

Dear Assembly Member Hall,

I am writing to inform you that the City of Sacramento has formally taken an oppose
unless amended position on AB 2583. AB 2583 will put an undue burden on the City's
rate payers for a perceived risk that is, in the City's experience, minimal. Additional
burdens will be placed on the water rate payers as significant infrastructure upgrades
will be necessary at the City's two treatment plants to be able to receive, store, and
inject an alternative disinfection product into the water during the treatment process.

The City recommends adding language to include funding for such infrastructure
modifications.

Sincerely,

LAUREN HAMMOND, Chair
Law and Legislation Committee

cc: Senator Darrel Steinberg
Assemblymember Dave Jones
Mayor Kevin Johnson and Members of Sacramento City Council
David Jones, Emmanuels and Jones and Associates
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The Honorable Anna M. Caballero
California State Assembly
State Capitol
Sacramento, CA 94249-0009

Subject: Support- AB 1677 (Water Resources)

May 4, 2010

Dear Assembly Member Caballero,

I am writing to inform you that the City of Sacramento has formally taken a support
position on AB 1677. AB 1677 allows the City additional time to more fully understand
and formulate urban water use targets required by recent law.

Sincerely,

LAUREN HAMMOND, Chair
Law and Legislation Committee

cc: Senator Darrel Steinberg
Assemblymember Dave Jones
Mayor Kevin Johnson and Members of Sacramento City Council
David Jones, Emmanuels and Jones and Associates
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SENATE BILL No. 1234

Introduced by Senator Kehoe

February 19,2010

An act to add Section 188.7 to the Water Code, relating to water.

May 4,2010

legislative counsel.s digest

SB 1234, as introduced, Kehoe. Water: unreasonable use.
Under existing law, the right to water or to the use of water is limited to that amount of water

that is reasonably required for the beneficial use to be served, and does not extend to the waste,
unreasonable use, unreasonable method of use, or unreasonable method of diversion of water.
Existing law requires the Department of Water Resources and the State Water Resources Control
Board to take appropriate actions to prevent the waste, unreasonable use, unreasonable method
of use, or unreasonable method of diversion of water.

This bill would require the board, by January 1, 2012, to adopt regulations to identify
unreasonable uses of water during various periods of water shortage, as specified, and would set
forth related legislative findings and declarations.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local
program: no.

The people ofthe State ofCalifornia do enact asfollows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) The California Constitution requires that all water be put to
4 a reasonable and beneficial use.

SB 1234-2-

1 (b) What constitutes a reasonable use of water during a period 2 of ample water supply
may not constitute a reasonable use ofwater 3 during a period of water shortage. 4 (c) It
is appropriate for the State Water Resources Control Board, 5 in order to guide local
urban water agencies with regard to the 6 reasonable use of water during periods of
water shortage, to adopt 7 regulations to identify unreasonable uses ofwater during
periods 8 of water shortage. 9 SEC. 2. Section 188.7 is added to the Water Code, to
read:

10 188.7. (a) The board, by January 1,2012, shall adopt 11 regulations to identify
unreasonable uses of water during various 12 periods ofwater shortage. 13 (b) For the
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purposes of subdivision (a), the board shall identify 14 unreasonable uses during a 10
percent or more water supply 15 shortage, a 20 percent or more water supply shortage,
and a 30 16 percent or more water supply shortage.

o
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AMENDED IN ASSEMBLY APRIL 20, 2010

AMENDED IN ASSEMBLY APRIL 6, 2010

california legislature-2009-10 regular session

ASSEMBLY BILL No. 2092

Introduced by Assembly Member Huffman

February 18,2010

An act to add Sections 85215 and 85216 to the Water Code, relating to water.

May 4,2010

legislative counsel,s digest

AB 2092, as amended, Huffman. Delta Stewardship Council: planning and
administration: fee. long-term financing plan.

Existing law, the Sacramento-San Joaquin Delta Reform Act of 2009, establishes the
Delta Stewardship Council as an independent agency of the state. The council is required,
on or before January 1, 2012, to develop, adopt, and commence implementation of a
comprehensive management plan for the Sacramento-San Joaquin Delta (Delta Plan),
meeting specified requirements.

This eill vroalEl reqaire the eOQfteil to adopt a fee Ofl water sapply eontraetors of the
State Water Projeet and the federal Central Valley Projeet to fufld a POrtiOfl of speeified
eosts of the eoQfteil. The fee woald ee eased Ofl a reasoflaBle estimate of the eeflefits
reeei'red ey the eofltraetors of the State Vlater Projeet and the federal Central Valley
Projeet from the aetiyities assoeiated with those eosts. The State Board of Eqaalizatiofl
vroald eegifl eolleetiflg the fee Ofl Jaly 1, 2011, and vroald ee reqaired to deposit the
proeeeds into the Delta Stevrardship CoQfteil Planniflg Fafld, whieh the eill woald ereate.
MOfleys ifl the fund woald ee wJailaBle to fund speeified eosts of the eOlmeil, and the

AB2092-2-

eosts of the State Board of Eqaalizatiofl iflel:Hl'ed ifl eolleetiflg the fee, apOfl appropriatiofl
ey the Legislatare. The eotifleil woald ee reqaired to eflsare that the fee does flOt resalt ifl
the ereatiofl of more than $__ ifl re;venae, and the fee eoald ee imposed oBly afttil Jaly
1,2014.

+he
This bill would require the council to also develop a long term financing plan to pay for

the costs of implementing the Delta Plan and for the ongoing administration of the
council by January 1, 2013. The bill would require the long term financing plan to
include fee proposals to pay for private benefits associated with implementation of the
Delta Plan. The bill would prohibit the council from adopting a fee for these purposes
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unless authorized by statute. The bill would require the council, before adopting and
collectingfees or long term revenue sources, to seek to obtain early funding contributions
from entities that may benefit from implementation of the Delta Plan and to track those
contributions to provide credit againstfuture fee or funding requirements.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated
local program: no.

The people ofthe State ofCalifornia do enact as follows:

Section 85215 is added to the Water Code,
1 SECTION 1. to
2 read:
3 85215. (a) By March 31,2011, the council shall adopt a fee
4 on water supply contractors of the State Water Project and the
5 federal Central Valley Project to fund a portion of all of the
6 following costs incurred from July 1,2010, until July 1,2013:
7 (1) The cost to develop and adopt the Delta Plan.
8 (2) The cost to develop and adopt the long-term financing plan
9 required by Section 85216.
10 (3) The annual administrative costs of the council, not

including
11 the costs of grants or research projects.
12 (b) The fee adopted pursuant to subdivision (a) shall be based
13 on a reasonable estimate of the benefits received by the

contractors
14 of the State Water Project and the federal Central Valley

Project
15 from the activities associated with the costs described in

paragraphs
16 (1) to (3), inclusive, of subdivision (a).
17 (c) The council shall ensure that the fee adopted pursuant to
18 subdivision (a) does not result in the creation of more than

-3-AB2092

dollars ($:==) in revenue, and the fee shall Be imposed only 1:mtil July 1, 2014.
(d) The e01:meil shall de:'1elop afld adopt the fee through an open afld transparent proeess,
that ineludes no fewer thafl two pUBlie hearings.
(e) The State Board of Equalization shall Begin eolleeting the fee adopted pursual'lt to
suadiyision (a) on July 1, 2011. The proeeeds shall Be deposited By the State Board of
Equalization into the Delta Stewardship C01:meil Planning Food, Vtrfiieh is hereBy ereated
in the State Treasury. Moneys in the fund shall Be EwailaBle to fund the eosts deseriBed in
paragraphs (1) to (3), inelusive, ofsuBdiyision Ea), afld the eosts of the State Board of
Equalization inel:1ffed in eolleeting the fee, upon appropriation By the Legislature.
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8EC.2.
SECTION 1. Section 85216 85215 is added to the Water Code,

May 4,2010

to read: 85216.85215. (a) By January 1,2013, the council shall develop a
long tenn financing plan to pay for the costs of implementing the Delta Plan andfor the
ongoing administration ofthe council. The financing plan shall identify and evaluate the
benefits to all groups resulting from the implementation of the Delta Plan, including, but
not limited to, potential benefits to all of the following:

(l) The public.
(2) Urban and agricultural water users diverting water in the Delta.
(3) Urban and agricultural water users diverting water in the Bay-Delta tributaries and
watershed.
(4) Delta landowners, including, but not limited to, reclamation districts and public and
private landowners, and building and transportation interests.
(5) Delta recreational users.
(6) ')/astewater disehargers.

(6) Dischargers into the Delta or its tributaries, including wastewater dischargers.
(7) Commercial fishing.
(8) Other interests with infrastructure or operations in the Delta.
(b) The financing plan shall allocate program costs based on the benefits identified in

subdivision (a). The plan shall include
AB2092-4-

1 fee proposals to create revenues to pay for the private benefits 2 associated with
implementation of the Delta Plan. The council 3 shall Bot adopt a fee pursuant to this
seetioB uBless a statute is 4 eBaeted that authorizes the eouBeil to adopt a fee pursuant to
tlHs-5 seetioB. 6 (e) The eouneil shall report to the Legislature regardiBg the plaa 7
adopted pursuant to this seetioB after adoptioB of the plaB. 8 (c) Upon completion, the
council shall present the plan to the 9 Legislature for approval. The council shall not
adopt a fee pursuant

10 to this section unless a statute is enacted that authorizes the council 11 to adopt a fee
pursuant to this section. 12 SEC. 2. Section 85216 is added to the Water Code, to read:
13 85216. (a) Prior to the establishment or collection ofa fee or 14 a long term revenue
source pursuant to Section 85215, the council 15 shall seek to obtain early funding
contributions from groups that 16 may benefit from the implementation ofthe Delta Plan,
for 17 purposes offunding the council's planning and administrative 18 activities. 19 (b)
The council shall track early funding contributions and shall 20 provide creditfor those
contributions againstfuture fee or funding 21 requirements.
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AMENDED IN ASSEMBLY FEBRUARY 1,2010 AMENDED IN SENATE JUNE 2,

2009 AMENDED IN SENATE MAY 4, 2009 AMENDED IN SENATE APRIL 13, 2009

SENATE BILL No. 565

Introduced by Senator Pavley Senators Pavley and Steinberg
(Principal coauthor: Assembly Member Huffman)

February 27,2009

.An ast to add Part 5.5 (sommeasiag with 8estioa 125(37) to Di'lisioa 6 of the Water
Code, relating to water recycling. An act to amend Sections 6103.1 and 6103.4 of the
Government Code, to amend Sections 1052, 1055, 1055.2, 1055.3, 1120, 1228.5, 1228.7,
1525, 1535, 1538, 1550, 1551, 1825, 1845, 5103, and 5106 of, and to add Sections
1051.1, 1240.5, 1826, 1846, and 1847 to, the Water Code, relating to water resources.

legislative counsel.s digest

SB 565, as amended, Pavley. Water recycling. resources.
(1) Existing law generally prohibits the state, or a county, city, district, or other

political subdivision, or any public officer or body acting in its official capacity on behalf
of any of those entities, from being required to pay any fee for the performance of an
official service. Existing law exempts from this provision any fee or charge for official
services required pursuant to specified provisions of law relating to water use or water
quality.

This bill would expand the exemption to other provisions relating to water use,
including provisions that require the payment of fees to the State Water Resources
Control Board (board) for official services relating to statements ofwater diversion and
use.
(2) Existing law authorizes the board to investigate all streams, stream systems, lakes, or
other bodies ofwater, take testimony relating to the rights to water or the use ofwater,
and ascertain whether water filed upon or attempted to be appropriated is appropriated
under the laws ofthe state. Existing law requires the board to take appropriate actions to
prevent waste or the unreasonable use ofwater. Under existing law, the board makes
determinations with regard to the availability ofrecycled water.
This bill would authorize the board, in conducting an investigation or proceedingfor
these purposes, to order any person or entity that diverts water or uses water to submit
any technical or monitoring report related to the diversion or use ofwater by that person
or entity. The bill would authorize the board, in connection with the investigation or
proceeding, to inspect the facilities ofany person or entity to determine compliance with
specified water use requirements.
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(3) Existing law declares that the diversion or use ofwater other than as authorized by
specifiedprovisions oflaw is a trespass. Existing law authorizes the administrative
imposition ofcivil liability by the boardfor a trespass in an amount not to exceed $500
for each day in which the trespass occurs. Moneys generated by the imposition ofcivil
liability under these provisions are deposited in the Water Rights Fund.
This bill wouldprovide that a person or entity committing a trespass may be liable in an
amount not to exceed the sum of$1,000 or $5,000 for each day in which the trespass
occurs, as specified, or the highest market value ofthe water, as specified, whichever is
the greater amount. The moneys would be required to be deposited in the Water Rights
Fund, as specified. The bill would establish the Water Rights Protection Subaccount in
the Water Rights Fund. Specifiedpenalties would be required to be deposited in the
subaccount. The bill would state legislative intent regarding the expenditure ofthe
moneys in the subaccount.
(4) Existing law, with certain exceptions, requires each person who diverts water after
December 31, 1965, to file with the board a prescribed statement ofdiversion and use.
Existing law requires a statement to include specified information, including, on and
after January 1,2012, monthly records ofwater diversions.

This bill would establish a rebuttable presumption, as specified, in any proceeding
before the board in which it is alleged that an

-3-8B565

appropriative right has ceased or is subject to prescribed action, that no use required to
be included in a statement ofdiversion and use occurred unless that use is included in a
statement that is submitted to the board within a specified time period.

The bill would require a person who files a statement ofdiversion and use, and certain
petitions involving a change in a water right, to pay an annual fee, for deposit in the
Water Rights Fund. The bill would include as recoverable costs, for which the board may
be reimbursed from the fund upon appropriation therefor, costs incurred in connection
with carrying out requirements relating to the statements of diversion and use and the
performance of duties under the public trust doctrine and provisions that require the
reasonable use ofwater.

(5) Existing law authorizes the board to issue a cease and desist order against a person
who is violating, or threatening to violate, certain requirements, including requirements
setforth in a decision or order relating to the unauthorized use ofwater. Any person who
violates a cease and desist order may be liable in an amount not to exceed $1,000 for
each day in which the violation occurs. Revenue generated from these penalties is
deposited in the Water Rights Fund.

This bill would increase, as specified, the civil penalties that apply to a person who
violates a cease and desist order. The bill would impose civil liability, in an amount not
to exceed $500 for each day in which a violation occurs, for a failure to comply with
various reporting or monitoring requirements, including requirements imposed pursuant
to the public trust doctrine. The bill would authorize the board to impose additional civil
liability, in an amount not to exceed $500 for each day in which a violation occurs, for
the violation of a permit, license, certificate, or registration, or an order or regulation
involving the unreasonable use of water. The board would be required to establish a
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schedule ofpenalties that applies to small farms for de minimus water right violations.
Funds derived from the imposition of these civil penalties would be deposited in the
Water Rights Fund, as specified.

The bill would establish, in a proceeding before the board in which it is alleged that an
appropriative water right has ceased, or is subject to prescribed action, a rebuttable
presumption that no use occurred on or after January 1, 2010, unless that diversion or
use was included in a specified statement submitted to the board within 6 months after
the statement is required to be filed with the board, as specified.

EKistiBg law establishes the State '}later Resourees CoBtrol Board aad the California
regioBal 'Hater quality eoBtrol boards as the priBeipal state ageBeies with authority o'ver
matters relatiBg to water quality. EKistiBg law requires speeified perSOBS who diseharge
waste, as defiBed, iB a mamler that eould affeet the quality of the 'llaters of the state, to
pay aa annual fee to the state board aeeordiBg to a fee sehedule established by the board.

This bill 'liould require the board, iB eOBsultatioB with the DepartmeBt of Water
Resol:lfees aad the State DepartmeBt of Pl:lblie Health, to deyelop a plaa to eBsure that at
least 50% of wastewater that is arJltially diseharged iBto the oeeaa, as of the year 2009, is
reeyeled aad pm to beBefieial use by the year 2030. The bill would preseribe '/arious
requiremeBts with respeet to that plan. The bill would require the board to impose a fee
OB speeified perSOBS disehargiBg waste'llater iBto the oeeaa, the Saa Frafleiseo Bay, or
allY other eBelosed bay iB the state, and 'llouid require that fee to be deposited iBto the
Oeeaa Diseharge ReeyeliBg Fl:lBd, vAlieh the bill would establish. The bill would
al:lthori:z:e the board to enpeBd the mOBeys iB that fund, apOB appropriatioB by the
Legislature, for the purposes of earryiBg om the wastewater reeyeliBg plan.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated
local program: no.

The people ofthe State ofCalifornia do enact asfollows:

1

2

3
4

5

SECTION 1. Section 6103.1 ofthe Government Code is
amended to

read:
6103.1. Section 6103 does not apply to any fee or charge for

official services required by Parts Part 1 (commencing with
Section
1000), Part 2 (commencing with Section 1200), Part

3
6 (commencing with Section 2000), and Part 4 (commencing

with
7 Section 4000), Part 5 (commencing with Section 4999), or

Part
8 5.1 (commencing with Section 5100), of Division 2, Division 7
9 (commencing with Section 13000), or Division 35

(commencing
10 with Section 85000) of the Water Code.
11 SEC 2. Section 6103.4 ofthe Government Code is

amended
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12 to read:
13 6103.4. Section 6103 does not apply to any fee or charge for
14 official services required by Section 100860 of the Health and
15 Safety Code, or Part 5 (commencing with Section 4999) of

Division
16 2, or Division 7 (commencing with Section 13000), of the

Water
17 Code.
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SEC. 3. Section 1051.1 is added to the Water Code, to read:
1051.1. (a) In conducting any investigation or proceeding specified in Section 275 or

1051, or Article 7 (commencing with Section 13550) of Chapter 7 of Division 7, the
board may order any person or entity that diverts or uses water to prepare and submit to
the board any technical or monitoring program reports related to that person's or
entity's diversion or use of water as the board may specify. The costs incurred by the
person or entity in the preparation ofthose reports shall bear a reasonable relationship
to the need for the report and the benefit to be obtained from the report. If the
preparation ofindividual reports would result in a duplication ofeffort, or if the reports
are necessary to evaluate the cumulative effect ofseveral diversions or uses ofwater, the
board may order any person or entity subject to this subdivision to pay a reasonable
share ofthe cost ofpreparing reports.
(b) Any order issued under this section shall be served by personal service or registered
mail on the party required to submit technical or monitoring program reports or to pay a
share ofthe costs ofpreparing reports. Unless the board issues the order after a hearing,
the order shall inform the party ofthe right to request a hearing within 30 days after the
party has been served Ifthe party does not request a hearing within that 30-day period,
the order shall take effect as issued Ifthe party requests a hearing within that 30-day
period, the board may adopt a decision and order after conducting a hearing.
(c) Upon application ofany person or entity or upon its own motion, the board may
review and revise any order issuedpursuant to this section, in accordance with the
procedures set forth in subdivision (b).
(d) In conducting any investigation or proceeding specified in Section 275 or 1051, or
Article 7 (commencing with Section 13550) ofChapter 7ofDivision 7, the board may
inspect the facilities ofany person or entity to ascertain whether the purposes ofSection
100 and this division are being met and to ascertain compliance with any permit, license,
certification, registration, decision, order, or regulation issued under Section 275, this
division, or Article 7 (commencing with Section 13550) ofChapter 7 ofDivision 7. The
board shall adopt regulations for procedures pursuant to Article 13 (commencing with
Section 11460.10) ofChapter 4.5 ofPart 1

of Division 3 of Title 2 of the Government Code, and any time extensions necessary to
implement those regulations. Except in the event of an emergency affecting the public
health or safety, the inspection shall be made with the consent ofthe owner or possessor
of the facilities or, if the consent is withheld, with a warrant duly issued pursuant to the
procedure set forth in Title 13 (commencing with Section 1822.50) ofPart 3 ofthe Code
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ofCivil Procedure.
SEC 4. Section 1052 ofthe Water Code is amended to read:
1052. (a) The diversion or use of water subject to this division other than as authorized

in this division is a trespass.
(b) Ci'lilliability may be admiflistfati'lely imposed by the bOaFd pUfsuant to 8eetiofl 1055
fof a tFespass as defifled ifl this seetiofl ifl an amount flOt to exeeed fi'le hundfed dollaFS
($500) fof eaeh day ifl wmeh the tFespass oeeUfS.
te)
(b) The Attorney General, upon request of the board, shall institute in the superior court
in and for any county wherein in which the diversion or use is threatened, is occurring, or
has occurred appropriate an action for the issuance of injunctive relief as may be
warranted by way of temporary restraining order, preliminary injunction, or permanent
injunction.
(dj
(c) (1) Any person or entity committing a trespass as defined in this section may be liable
for a sum in an amount not to exceed fi'le hUfldfed dollaFS ($500) fof eaeh day ifl \\rflieh
the trespass occurs. The the greater ofeither ofthe following amounts:

(A) One thousand dollars ($1,000) for each day in which the trespass occurs for the first
enforcement proceeding orfive thousand dollars ($5,000) for each day in which the
trespass occurs for any subsequent enforcement proceeding.
(B) The highest market value ofthe water subject to the trespass as determined on a
regional basis.

(2) The Attorney General, upon request of the board, shall petition the superior court to
impose, assess, and recover any sums pursuant to this subdivision. In determining the
appropriate amount, the court shall take into consideration all relevant circumstances,
including, but not limited to, the extent of harm caused by the violation, the nature and
persistence of the violation, the length of time over which the violation occurs, and, with
respect to the violator, the ability to pay, the effect on the ability to continue in
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business, the corrective action, if any, taken by the violator, and other matters as justice
may require.

(3) Civil liability may be imposed by the boardpursuant to Section 1055.
te)
(d) (1) All funds recovered pursuant to this section shall be deposited in the Water

Rights Fund established pursuant to Section 1550.
(2) Any funds recovered pursuant to this section that exceed the amounts that were

authorized before January 1, 2011, shall be deposited in the Water Rights Protection
Subaccount in the Water Rights Fund establishedpursuant to Section 1550.

tf)
(e) The remedies prescribed in this section are cumulative and not alternative.
(f) The increase in the amount of penalties that may be imposed pursuant to the

amendments made to this section by this act during the 2009-10 Regular Session of the
Legislature does not apply to violations that occurredprior to January 1, 2011.
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SEC 5. Section 1055 ofthe Water Code is amended to read:
1055. (a) The executive director of the board may issue a complaint to any person or

entity on which administrative civil liability may be imposed pursuant to Section 1052,
Section 1536, Section 1845, Article 4 (commencing with Section 1845) ofChapter 12 of
Part 2 ofDivision 2, or Section 5107. The complaint shall allege the act or failure to act
that constitutes a trespass or violation, the provision of law authorizing civil liability to be
imposed, and the proposed civil liability.
(b) The complaint shall be served by personal notice or certified mail, and shall inform
the party served that the party may request a hearing not later than 20 days from the date
the party was served. The hearing shall be before the board or a member of the board as
it may specify in accordance with Section 183.
(e) After any hearing, the member shall report a proposed deeision and order to the board
and shall sHpply a eopy to the party served with the eomplaint, the board's exeel:ltive
direetor, and any other person reqHesting a eopy. The member of the board aeting as
hearing offieer may sit as a member of the board in deeiding the matter. The board, after
making an independeftt review of the reeord and taking 8fl:y additional eJ/idenee as may
be neeessary

that eOHld not reasonably have been offered before the hearing offieer, may adopt, with or
'Nithol:lt re'/ision, the proposed deeision and order.

(c) The board may adopt an order setting administrative civil liability, or determining
that no liability will be imposed, after any necessary hearing.

(d) Orders setting administrative civil liability shall become effective and final upon
issuance thereof and payment shall be made.

SEC 6. Section 1055.2 ofthe Water Code is amended to read:
1055.2. No person or entity shall be subject to both civil liability imposed under

Section 1055 and civil liability imposed by the superior court under subdivision (d) of
Section 1052, Section 1536, or Section 1845, or 1846 for the same act or failure to act.

SEC 7. Section 1055.3 ofthe Water Code is amended to read:
1055.3. In determining the amount of civil liability, the board shall take into

consideration all relevant circumstances, including, but not limited to, the extent of harm
caused by the violation, the nature and persistence of the violation, the length of time
over which the violation occurs, and with respect to the violator, the ability to pay, the
effect on the ability to continue in business, the corrective action, if any, taken by the
violator, and other matters as justice may require.

SEC 8. Section 1120 ofthe Water Code is amended to read:
1120. This chapter applies to any decision or order issued under this part or Section

275, Part 2 (commencing with Section 1200), Part 2 (commencing with Section 10500)
of Division 6, Article 7 (commencing with Section 13550) of Chapter 7 of Division 7,
Section 85230, or the public trust doctrine.

SEC 9. Section 1228.5 ofthe Water Code is amended to read:
1228.5. (a) Registration of a small domestic or livestock stockpond use pursuant to this

article shall be renewed prior to the expiration of each five-year period following
completed registration.
(b) Renewal of registration shall be made upon a form prescribed by the board and shall
contain such report of water use made pursuant to the registration as may be required by
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the board.
(c) The conditions established by the board pursuant to Section 1228.6 which are in effect
at the time ofrenewal of registration
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shall supersede the conditions which were applicable to the original completed
registration.

(d) Failure to renew registration in substantial compliance with the reporting
requirements prescribed by the board within the time period specified in subdivision (a),
or to pay the renewal fee specified in subdivision (b) of Section 1228.8 1525, shall result
by operation of law in the revocation of any right acquired pursuant to this article.

SEC 10. Section 1228.7 ofthe Water Code is amended to read:
1228.7. (a) Any registrant may change the point of diversion or place of use by

delivering to the board an amended registration form in accordance with Section 1228.3,
including payment of the registration fee specified in subdivision (a) of Section 1228.8
Section 1525, except that the purpose of the use may not be changed and the change may
not operate to the injury of any legal user of the water involved.
(b) Any completed amended registration ofwater use continues in effect the priority of
right as of the date of the original completed registration.
(c) All provisions of this article regarding appropriations made pursuant thereto,
including, but not limited to, provisions regarding enforcement, are applicable to the
appropriation as described in the completed amended registration, except that the
conditions established by the board pursuant to Section 1228.6 which are in effect at the
time of completion of the amended registration shall supersede the conditions which were
applicable to the original completed registration.

SEC 11. Section 1240.5 is added to the Water Code, to read:
1240.5. (a) In any proceeding before the board in which it is alleged that a right to

appropriate water has ceased or is subject to forfeiture or revocation for nonuse, there
shall be a rebuttable presumption that no use occurred unless that use is included in a
statement submitted pursuant to any reporting or monitoring requirement established
under any permit, license, certificate, registration, decision or order, or regulation issued
by the board pursuant to this division, Section 275, Article 7 (commencing with Section
13550) of Division 7, or the public trust doctrine under this part, and the statement is
submitted within six months after it is required to be filed with the board. This section
does not apply to any diversion or use that occurred before January 1, 2010.

(b) The rebuttable presumption established in subdivision (a)
applies only if the failure to file the statement is shown to be willful. SEC 12. Section

1525 ofthe Water Code is amended to read:
1525. (a) Each person or entity who holds a permit or license to appropriate water, and

each lessor ofwater leased under Chapter
1.5 (commencing with Section 1020) of Part 1, shall pay an annual fee according to a fee
schedule established by the board.

(b) Each person or entity who files any of the following shall pay a fee according
to a fee schedule established by the board:
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(1) An application for a permit to appropriate water.
(2) A registration of appropriation for a small domestic use or livestock stockpond use.
(3) A petition for an extension of time within which to begin construction, to complete
construction, or to apply the water to full beneficial use under a permit.
(4) A petition to change the point of diversion, place ofuse, or purpose of use, under a
registration for small domestic use or livestock stockpond use, or under a permit or
license.
(5) A petition to change the conditions ofa permit or license, requested by the permittee
or licensee, that is not otherwise subject to paragraph (3) or (4).

(6) A petition under Section 1707 or 1740 to change the point of diversion, place of
use, or purpose of use of a water right that is not subject to a permit or license to
appropriate water.

fej
(7) A petition to change the point of discharge, place ofuse, or purpose of use, of treated
wastewater, requested pursuant to Section 1211.
ffj
(8) An application for approval of a water lease agreement.
00
(9) A request for release from priority pursuant to Section 10504.
f9j
(l0) An application for an assignment of a state-filed application pursuant to Section
10504.

(11) A statement ofwater diversion and use pursuant to Part
5.1 (commencing with Section 5100).

(c) The board shall set the fee schedule authorized by this section so that the total
amount of fees collected pursuant to this section equals that amount necessary to recover
costs incurred in
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connection with the issuance, administration, review, monitoring, and enforcement of
permits, licenses, certificates, and registrations to appropriate water, water leases,
statements of diversion and use, and orders approving changes in point of discharge,
place of use, or purpose of use of treated wastewater. The board may include, as
recoverable costs, but is not limited to including, the costs incurred in reviewing
applications, registrations, statements of diversion and use, petitions and requests,
prescribing terms of permits, licenses, registrations, and change orders, enforcing and
evaluating compliance with permits, licenses, certificates, registrations, change orders,
and water leases, inspection, monitoring, planning, modeling, reviewing documents
prepared for the purpose of regulating the diversion and use of water, applying and
enforcing the public trust doctrine, Section 275, the prohibition set forth in Section 1052
against the unauthorized diversion or use of water subject to this division, the
requirements under Part 5.1 (commencing with Section 5100) for filing statements of
diversion and use, and the administrative costs incurred in connection with carrying out
these actions.
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(d) (1) The board shall adopt the schedule of fees authorized under this section as
emergency regulations in accordance with Section 1530.
(2) For filings subject to subdivision (b), the schedule may provide for a single filing fee
or for an initial filing fee followed by an annual fee, as appropriate to the type of filing
involved, and may include supplemental fees for filings that have already been made but
have not yet been acted upon by the board at the time the schedule of fees takes effect.
(3) The board shall set the amount of total revenue collected each year through the fees
authorized by this section at an amount equal to the revenue levels set forth in the annual
Budget Act for this activity. The board shall review and revise the fees each fiscal year as
necessary to conform with the revenue levels set forth in the annual Budget Act. If the
board determines that the revenue collected during the preceding year was greater than,
or less than, the revenue levels set forth in the annual Budget Act, the board may further
adjust the annual fees to compensate for the over or under collection of revenue.
(e) Annual fees imposed pursuant to this section for the 2003-04 fiscal year shall be
assessed for the entire 2003-04 fiscal year.

(f) Fees imposed on holders of riparian water rights or rights to water appropriated
prior to December 19, 1914, pursuant to this chapter shall bear a fair or reasonable
relationship to the payor's burden on, or benefits from, the board's water rights program
funded by those fees.

SEC 13. Section 1535 ofthe Water Code is amended to read:
1535. (a) Any fee subject to this chapter that is required in connection with the filing of

an application, registration, request, statement, or proof of claim, other than an annual fee
required after the period covered by the initial filing fee, shall be paid to the board.

(b) If a fee established under subdivision (b) of Section 1525, Section 1528, or Section
13160.1 is not paid when due, the board may cancel the application, registration, petition,
request, statement, or claim, or may refer the matter to the State Board of Equalization for
collection of the unpaid fee.

SEC 14. Section 1538 ofthe Water Code is amended to read:
1538. (a) In any proceeding pursuant to Section 1052 in which it is determined that

there has been a violation of the prohibition against the unauthorized diversion or use of
water subject to this division, the board or court, as the case may be, may impose an
additional liability in the amount of 150 percent ofany annual fees that would have been
required under this division if the diversion or use had been authorized by a permit or
license to appropriate water.
(b) In any proceedingpursuant to Section 5107 in which the board imposes liability for a
failure to file a statement ofdiversion and use or for a material misstatement in a
statement ofdiversion and use, the board may impose an additional liability in the
amount of150 percent ofany fees that have not been paid but would have been required
under this division ifthe statement ofdiversion and use had been filed and did not make
any material misstatement.
(c) The additional liability imposed under this section may include interest, at the rate
provided under Section 685.010 ofthe Code ofCivil Procedure, from the dates the
annual fees would have been assessed

SEC 15. Section 1550 ofthe Water Code is amended to read: 1550. (a)
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There is in the State Treasury a Water Rights Fund, which is hereby
established.
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(b) There is hereby established the Water Rights Protection Subaccount in the Water
Rights Fund. It is the intent of the Legislature that the moneys in the Water Rights
Protection Subaccount be available for expenditure, upon appropriation by the
Legislature, to reduce fees on water right holders, for water restoration projects,
conservancies, andfor General Fundpurposes.

SEC 16. Section 1551 ofthe Water Code is amended to read:
1551. All of the following shall be deposited in the Water Rights Fund:
(a) All fees, expenses, and penalties collected by the board or the State Board of

Equalization under this chapter and Part 3 (commencing with Section 2000).
(b) All funds collected under Section 1052, 1845, or Article 4 (commencing with

Section 1845) ofChapter 12, and Section 5107.
(c) All fees collected under Section 13160.1 in connection with certificates for

activities involving hydroelectric power projects subject to licensing by the Federal
Energy Regulatory Commission.

SEC 17. Section 1825 ofthe Water Code is amended to read:
1825. It is the intent of the Legislature that the state should take vigorous action to

enforce the terms and conditions of permits licenses, certifications, and registrations to
appropriate water, to enforce state board orders and decisions, and to prevent the
unlawful diversion of water, and to prevent the waste, unreasonable use, unreasonable
method of use, or unreasonable method ofdiversion, ofwater, and to enforce reporting
and monitoring requirements.

SEC 18. Section 1826 is added to the Water Code, to read:
1826. The board shall establish a schedule ofpenalties that applies to small farms for

de minimis water right violations under this division.
SEC 19. Section 1845 ofthe Water Code is amended to read:
1845. (a) Upon the failure of any person to comply with a cease and desist order issued

by the board pursuant to this chapter, the Attorney General, upon the request of the board,
shall petition the superior court for the issuance of prohibitory or mandatory injunctive
relief as appropriate, including a temporary restraining order, preliminary injunction, or
permanent injunction.

(b) (l) Any person or entity who violates a cease and desist order issued pursuant to
this chapter may be liable for a sum in an amount not to exceed one thousand dollars
($1,000) for each day in which the violation occurs. the greater ofeither ofthe following
amounts:
(A) One thousand dollars ($1, 000) for each day in which the violation occursfor thejirst
enforcement proceeding or jive thousand dollars ($5,000) for each day in which the
violation occurs for any subsequent enforcementproceeding.
(B) The highest market value ofthe water as determined on a regional basis.

(2) Civil liability may be imposed by the superior court. The Attorney General, upon the
request of the board, shall petition the superior court to impose, assess, and recover those
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sums.
(3) Civil liability may be imposed administratively by the board pursuant to Section
1055.
(c) In determining the appropriate amount, the court, or the board, as the case may be,
shall take into consideration all relevant circumstances, including, but not limited to, the
extent of harm caused by the violation, the nature and persistence of the violation, the
length of time over which the violation occurs, and, with respect to the violator, the
ability to pay, the effect on the ability to continue in business, the corrective action, if
any, taken by the violator, and other matters as justice may require.
(d) (1) All funds recovered pursuant to this section shall be deposited in the Water Rights
Fund established pursuant to Section 1550.
(2) Anyfunds recoveredpursuant to this section that exceed the amounts that were
authorized before January 1, 2011, shall be deposited in the Water Rights Protection
Subaccount in the Water Rights Funds establishedpursuant to Section 1550.

(e) The increase in the amount of penalties that may be imposed pursuant to the
amendments made to this section by this act during the 2009-10 Regular Session of.the
Legislature does not apply to violations that occurredprior to January 1, 2011.

SEC 20. Section 1846 is added to the Water Code, to read:
1846. (a) Any person or entity subject to a monitoring or reporting requirement

specified in subdivision (f) who violates that reporting or monitoring requirement, makes
a material misstatement in any record or report submitted under that reporting or
monitoring requirement, or tampers with or renders inaccurate any monitoring device
required under that reporting
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or monitoring requirement shall be liable for a sum not to exceed five hundred dollars
($500) for each day in which the violation occurs.
(b) Civil liability may be imposed by the superior court. The Attorney General, upon the
request ofthe board, shall petition the superior court to impose, assess, and recover
those sums.
(c) Civil liability may be imposed administratively by the boardpursuant to Section 1055.
(d) In determining the appropriate amount, the court, or the board, as the case may be,
shall take into consideration all relevant circumstances, including, but not limited to, the
extent ofharm caused by the violation, the nature andpersistence ofthe violation, the
length oftime over which the violation occurs, and, with respect to the violator, the
ability to pay, the effect on the ability to continue in business, the corrective action, if
any, taken by the violator, and other matters as justice may require.
(e) Allfunds recoveredpursuant to this section shall be deposited in the Water Rights
Protection Subaccount in the Water Rights Fund establishedpursuant to Section 1550.
(f) (1) This section applies to any reporting or monitoring requirement established under
any permit, license, certificate, registration, decision or order, or regulation issued by
the boardpursuant to this division, Section 275, Article 7 (commencing with Section
13550) ofDivision 7, or the public trust doctrine.
(2) This section also applies to any reporting or monitoring requirement established by
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the department under Section 275, if the department requests enforcement pursuant to
this section.
(3) This section does notprovide a basis for imposing liability on a watermaster who is
subject to reporting or monitoring requirements but does not divert or use the water
subject to those requirements.

SEC. 21. Section 1847 is added to the Water Code, to read:
1847. (a) Any person or entity who violates any term or condition ofa permit, license,

certificate, or registration issued under this division or any order or regulation adopted
by the board under Section 275 may be liable in an amount not to exceed jive hundred
dollars ($500) for each day in which the violation occurs.
(b) Civil liability may be imposed by the superior court. The Attorney General, upon the
request ofthe board, shall petition the superior court to impose, assess, and recover
those sums.
(c) Civil liability may be imposed administratively by the boardpursuant to Section 1055.
(d) In determining the appropriate amount, the court, or the board, as the case may be,
shall take into consideration all relevant circumstances, including, but not limited to, the
extent ofharm caused by the violation, the nature andpersistence ofthe violation, the
length oftime over which the violation occurs, and, with respect to the violator, the
ability to pay, the effect on the ability to continue in business, the corrective action, if
any, taken by the violator, and other matters as justice may require.
(e) No liability shall be recoverable under this section for any violation for which liability
is recovered under Section 1052 or 1846.
(f) Allfunds recoveredpursuant to this section shall be deposited in the Water Rights
Protection Subaccount in the Water Rights Fund establishedpursuant to Section 1550.

SEC. 22. Section 5103 ofthe Water Code, as amended by Section 5 ofChapter 2 ofthe
Seventh Extraordinary Session ofthe Statutes of2009, is amended to read:

5103. Each statement shall be prepared on a form provided by the board. The statement
shall include all of the following information:
(a) The name and address of the person who diverted water and of the person filing the
statement.
(b) The name ofthe stream or other source from which water was diverted, and the name
ofthe next major stream or other body of water to which the source is tributary.
(c) The place of diversion. The location of the diversion works shall be depicted on a
specific United States Geological Survey topographic map, or shall be identified using
the California Coordinate System, or latitude and longitude measurements. If assigned,
the public land description to the nearest 40-acre subdivision and the assessor's parcel
number shall also be provided.
(d) The capacity of the diversion works and of the storage reservoir, ifany, and the
months in which water was used during the preceding calendar year.
(e) (1) On and after January 1,2012, monthly records of water diversions. The
measurements of the diversion shall be made using best available technologies and best
professional practices. Nothing in this paragraph shall be construed to require the
implementation
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of technologies or practices by a person who provides to the board documentation
demonstrating that the implementation of those practices is not locally cost effective.
(2) (A) The terms of, and eligibility for, any grant or loan awarded or administered by the
department, the board, or the California Bay-Delta Authority, or its successor on behalf
of a person that is subject to paragraph (1) shall be conditioned on compliance with that
paragraph.
(B) Notwithstanding subparagraph (A), the board may determine that a person is eligible
for a grant or loan even though the person is not complying with paragraph (1), if both of
the following apply:
(i) The board determines that the grant or loan will assist the grantee or loan recipient in
complying with paragraph (1).
(ii) The person has submitted to the board a one-year schedule for complying with
paragraph (1).

(C) It is the intent of the Legislature that the requirements of this subdivision shall
complement and not affect the scope of authority granted to the board by provisions of
law other than this article.

(f) The purpose ofuse.
(g) A general description of the area in which the water was used. The location of the
place ofuse shall be depicted on a specific United States Geological Survey topographic
map and on any other maps with identifiable landmarks. If assigned, the public land
description to the nearest 40-acre subdivision and the assessor's parcel number shall also
be provided.
(h) The year in which the diversion was commenced as near as is known.

SEC 23. Section 5106 ofthe Water Code is amended to read:
5106. (a) Neither the statements submitted under this part nor the determination of

facts by the board pursuant to Section 5105 shall establish or constitute evidence of a
right to divert or use water.
(b) (1) The board may rely on the names and addresses included in statements submitted
under this part for the purpose of determining the names and addresses ofpersons who
are to receive notices with regard to proceedings before the board.
(2) Notwithstanding paragraph (1), any person may submit, in writing, a request to the
board to provide notification to a different address, and the board shall provide the
notification to that address.
(3) If the board provides notice to persons who file statements under this part, the notice
shall not be determined to be inadequate on the basis that notice was not received by a
person, other than a party to whom the board's action is directed, who fails to file a
statement required to be filed under this part.
(4) This subdivision does not affect the requirement in Section 2527 to provide notice to
all persons who own land that appears to be riparian to the stream system.
(c) In any proceeding before the board to determine whether an application for a permit
to appropriate water should be approved, any statement submitted under this part or
determination by the board pursuant to Section 5105 is evidence of the facts stated
therein.
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(d) (1) In any proceeding before the board in which it is alleged that an appropriative
right has ceased or is subject to forfeiture for nonuse because water has not been put to
beneficial use, there shall be a rebuttable presumption that no use required to be
included in a statement submitted under this part occurred unless that use is included in
a statement submitted under this part and that the statement is submitted within six
months after it is required to be filed with the board.
(2) Paragraph (1) does not apply to any use that occurred before January 1,2010.
(3) The rebuttable presumption established in paragraph (1) applies only if the failure to
file the statement is shown to be willful.

SECTION 1. Part 5.5 (commencing with Section 12567) is added to Di'/isioa 6 of the
\Vater Code, to read:

PART 5.5. OCEAN DISCHi\RGE RECYCLING PLAN

Chapter 1. General Provisions

12567. The Legislature finds and declares the following:
(a) Eaeh year, urban water asers ia California diseharge approximately 3,500,000 to
4,000,000 aere feet of ViastewateI' iato the oeean. Ualike diseharges iato ri'/ers and
streams, ,,,tfiieh ean be reeaptared dowastream and reased, oeean diseharges are aot
reased. This water is traly viasted.
(b) Urban California eoatiaaes to grow. The Departmeat of Fiaanee projeets California's
popalatioa to reaeh almost 60,000,000

-19-SB 565

people by the year 2050, an iaerease of O'ler 25,000,000 people siaee the 2000 deeellflial
eeasas. These aew Californians 'NiH aeed water.
(e) It is eritieal that California fiad aew ways to aeeommodate growth, 'Nith its resalta:Bt
iaerease ia water demand, ia a maImer that is as ea'lironmeatally beaiga as possible.
(d) 'NateI' reeyeliag has loag beea reeogai~edas a method ofhelpiag to meet California's
water aeeds that is eost effeeti'/e and aot affeeted by droaght.

12567.1. For the purposes of this part, the following terms have the followiag
meaniags:

(a) "Fee" means the aFJll:lal fee imposed pl:lFsaa:Bt to sabdi'lisioa
(a) of Seetioa 12568.
(b) "FlHld" means the Oeean Diseharge Reeyeliag F\:lIld established parsaant to
sabdi'lisioa (a) of Seetioa 12568.4.
(e) "Plan" means the statewide plan adopted parsaaftt to Seetioa 12567.2.

12567.2. (a) The board, in consultation with the department and the State Departmeat
of Pablie Health, shall adopt a statewide plaft to eaSl:lFe that at least 50 pereeat of the
\¥astewater annaally diseharged direetly iato the oeean, as of the year 2009, is reeyeled
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and put to beaefieialase by the year 2030.
(b) The plan shall do all of the followiag:

(1) 1demify the amol:Hlt of'lIater diseharged direetly imo the oee8fl, the San Franeiseo
Bay, and any other eaelosed bay ia the state, dariag the 2009 ealeadar year.
(2) Establish a statewide oeean diseharge reeyeliag goal that is oae half of the amol:Hlt
idemified parsa8flt to paragraph (1 ).
(3) 1demify all regalatory, fia8fleial, eagiaeeriag, jarisdietioaal, and other iHlfJedimeats to
meetiag the stateviide oeean diseharge reeyeliag goal.
(4) 1deatify all iHlfJedimems to direet potable rease of the 'Nater deseribed ia paragraph

8t
(5) Develop speeifie aetioas and strategies to remo't'e the iHlfJedimeats idemified parsaant
to paragraphs (3) 8fld (4).
(e) 1a developiag the pl8fl, the board shall do all of the followiag:
(1) Seek iaput from '....astevlflter disehargers, l:lFban water sl:lfJpliers, loeal governmem
ageaeies, and other imerested parties.
(2) Easare that any aetioa aathori~edparsaant to this ehapter is eoasistem with the
California Eft'lironmeatal Qaality A.et (Divisioa 13 (eOlnmeaeiag with Seetioa 21000) of
the Pablie Resoarees Code).
(3) 1megrate researeh by the board regardiag lHlfegalated pollutants, as de';eloped
pl:lFsaant to Seetioa 10 of the Reeyeled ')!ater Poliey adopted by State Water Resoarees
Comrol Board Resolatioa No. 2009 0011.
(d) The board may appoim an advisory eOfl'llnittee, task foree, or any other grol:lfJ or
grol:lfJs that the board determiaes to be aeeessary or desirable to assist the board ia
implememiag this part.
(e) Upoa adoptioa of the plan, the board shall sabmit eopies of the plan to the Governor
and the Legislatare.
(0 Any aetioa aathori~edpl:lFsaant to this ehapter shall be eoasistem with the federal
Clean Water Aet (33 U.S.C. See. 1251 et seq.) and the Porter Cologae Water Qaality
Comrol Aet (Divisioa 7 (eommeaeiag with Seetioa 13000)).

Chapter 2. Financing

12568. (a) The board shall impose an annual fee on discharges of waste'....ater imo the
oeean, sabjeet to the followiag reqairemems:
(1) (A) E*eept as provided ia sabparagraph (B), the fee shall be imposed oa eaeh persoa
that diseharges '....astewater direetly imo the oeean, the San Franeiseo Bay, or any other
eaelosed bay ia the state, as determiaed by the board.
(B) The fee shall aot be iHlfJosed oa any persoa that diseharges less than 10,000,000
galloas of wastewater per day.
(2) The fee shall be ia additioa to any fees imposed pl:lFsaant to Seetioa 13260.
(3) The fee shall be ia an amOl:lflt that does aot e*eeed the amol:Hlt aeeessary to reimbl:lFse
the board, the departmem, and the State Departmem ofPablie Health for the eosts of
de';elopiag the pl8fl and any measares iHlfJlememiag the plan parsaant to Seetioa
12567.2.
(4) The board shall adopt a fee sehedale and a timetable for paI]Joses ofeolleetiag the
fee.:
(5) The fee shall be eolleeted ia the same manfler as set forth ia Seetioa 13260.
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1 (b) The board shall adopt regulatioas to implemeat the fee 2 colleetioa procedures set
forth ia this seetioa. 3 12568.2. Each person that is subject to the fee shall pay an 4
annual fee to the board ia accordaace with Sectioa 12568. 5 12568.4. (a) All fees
collected pursuant to this chapter shall 6 be deposited ia the Ocean Discharge Reeyeliag
Fund, which is 7 hereby established ia the State Treasury. 8 (b) The moaeys ia the fund
shall be ayailable for enpeadittH'e 9 by the board, upoa appropriatioa by the Legislature,
for the

10 purposes of carrying out this part.

o
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AMENDED IN ASSEMBLY APRIL 22, 2010
AMENDED IN ASSEMBLY APRIL 7, 2010

california legislature-2009-10 regular session

ASSEMBLY BILL No. 2583

Introduced by Assembly Member Hall

February 19,2010

May 4,2010

.An aet to add 8eetion 13003 to the Water Code, relating to water quality. An act to add Section
25536.6 to the Health and Safety Code, relating to hazardous substances.

legislative counsel.s digest
AB 2583, as amended, Hall. Water quality: treatment chemicals.

Water treatment: hazardous materials.
(1) Existing law provides for the California accidental release prevention (CaIARP)program

for the prevention of accidental releases of regulated substances, which requires the owner or
operator ofa stationary source to prepare a risk management plan (RMP) when required under
certain federal regulations or if the administering agency determines there is a significant
likelihood ofa regulated substance accident risk. Existing law requires the Office ofEmergency
Services and local administrating agencies to implement CaIARP, and certain violations of
CalARP are crimes. Existing law creates the California Emergency Management Agency (Cal
EMA) as the successor agency to the Office ofEmergency Services.

This bill would require Cal EMA, by January 1, 2013, to adopt regulations to require a public
water system or wastewater treatment plant that is a stationary source and is required to
prepare and submit an RMP to additionally consider the use ofsafer technologies by the

AB2583-2-

public water system or wastewater treatment plant in that RMP. Because a violation ofCalARP
is a crime, the bill would impose a state-mandated local program by creating a new crime.

(2) The California Constitution requires the state to reimburse local agencies and school
districts for certain costs mandated by the state. Statutory provisions establish procedures for
making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.
EKisting law deelares that aetivities and faetors that may affeet the quality of the 'Haters of the

state shall be regulated to attain the highest water quality that is reasonable, eonsidering all
demands being made and to be made on those waters and the total values involved, benefieial
and detrimental, eeonomie and soeial, tangible and intangible.

This bill 'liould require water ageneies, as defined, and their direet suppliers, in order to
mitigate the potential eatastrophie harm iWlolved in the Uflintended and intentional releases of
hazardous substanees that are in transit, to utilize raw material ehemieal produets derived from
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safer teelmology, as defifled, if the prodllets deri'fed from safer teelmology are appropriate, giYefl
the disinfeetiofl methodology llsed ay the '",ater agefley, aad eommereially availaale withom
aeiflg materially eost prohiaiti'fe to the water milities or rate payers. The aill wOllld pro'fide that
this reqlliremeflt applies to water agefleies operatiflg potaBle water treatmeflt faeilities,
floFlpotaale '",ater treatmeflt faeilities, or aoth.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local
program: no yes.

The people ofthe State ofCalifornia do enact asfollows:

Section 25536.6 is added to the Health and
1 SECTION 1. Safety
2 Code, to read:
3 25536.6. (a) For purposes ofthis section, the following
4 definitions shall apply:
5 (1) "Cal means the California Emergency

EMA " Management
6 Agency.
7 (2) "Public water system" has the same meaning as

defined in
8 Section 116275.
9 3 "Safer means a technology, product,

( ') technology" raw
10 material, or practice, the use ofwhich, as compared to

currently
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used technologies, products, raw materials, or practices, significantly reduces or
eliminates both ofthe following:
(A) The possibility ofrelease ofhazardous or potentially hazardous raw materials used
for purposes ofwater treatment.
(B) The hazards to public health and safety and the environment associated with the
release or potential release ofhazardous or potentially hazardous raw materials usedfor
purposes ofwater treatment.
(4) "Wastewater treatment plant" has the same meaning as defined in Section 13625 of
the Water Code.
(b) On or before January 1, 2013, Cal EMA, in consultation with the administering
agencies, local water agencies, the public, and interestedparties, shall adopt regulations
to require a public water system or wastewater treatment plant that is a stationary source
and that is required to prepare and submit an RMP pursuant to this article to
additionally consider the use ofsafer technologies by the public water system or
wastewater treatment plant, in accordance with all ofthe following:
(1) The operator ofthe public water system or wastewater treatment plant shall, as part
ofthe RMP, identify those process modifications needed to mitigate the potential
catastrophic harm from the unintended and intentional releases ofhazardous substances
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when transportedfor use as raw materials by the public water system or wastewater
treatment plant and its direct suppliers.
(2) The RMP shall require the public water system or wastewater treatment plant to
utilize raw material chemical products derivedfrom safer technology ifthe products
derivedfrom safer technology are appropriate, given the disinfection methodology used
by the public water system or wastewater treatment plant, are commercially available,
and are chosen based on a comparison ofthe safety and environmental effects ofthe
alternatives.
(3) The comparison made pursuant to paragraph (2) shall take into consideration, to the
extentfeasible, raw materials acquisition, production, manufacturing, packaging,
distribution, reuse, operation, maintenance, disposal, energy efficiency, product
performance, durability, safety, the needs ofthe purchaser, and cost.
(c) The regulations adoptedpursuant to this section shall not require the acquisition of
goods or services that do notperform

AB2583--4-

1 adequately for their intended use, exclude adequate competition, 2 or are not
available at a reasonable price in a reasonable period 3 oftime. 4 SEC 2. No
reimbursement is required by this act pursuant to 5 Section 6 ofArticle XIII B ofthe
California Constitution because 6 the only costs that may be incurred by a local agency
or school 7 district will be incurred because this act creates a new crime or 8 infraction,
eliminates a crime or infraction, or changes the penalty 9 for a crime or infraction,
within the meaning ofSection 17556 of

10 the Government Code, or changes the definition ofa crime within 11 the meaning of
Section 6 ofArticle XIII B ofthe California 12 Constitution. 13 SECTION 1. Section
13003 is added to the Water Code, to 14 FeaEl+-15 13003. (a) Water agencies, as defined in
Section 12970, and 16 their direet stlflf3liers, in order to mitigate the f30tential eatastrof3hie
17 harm iIPIol'led in the unintended and intentional releases of 18 hazardous substanees
as they are transported for use as raw 19 materials by the J",ater ageneies and their direet
stlflpliers, shall 20 utili:z:e rav.' material ehemieal produets deri'led from safer 21
teelmology if the produets deriJled from safer teehnology are 22 apf3rof3riate given the
disinfeetion methodology used by the water 23 ageney, and are eommereially aJlailable
without being materially 24 eost prohibiti'le to the water utilities or rate payers. 25 W
This seetion applies to water ageneies operating potable 26 water treatment faeilities,
nonpotable vrater treatment faeilities, or 27 betlr.-28 (e) As used in this seetion, "safer
teehnology" means a 29 teelmology, produet, ra'''' material, or praetiee, the use ofwhieh,
30 as eompared to elHTently used teelmologies, produets, ra'll 31 materials, or praetiees,
signifieantly reduees or eliminates both of32 the following: 33 (1) The f30ssibility of
release of hazardous or potentially 34 hazardous raw materials used for purposes of water
treatment. 35 (2) The hazards to f3ublie health and safety and the en'lironment 36
assoeiated with the release or f30tential release of hazardous or 37 potentially hazardous
fa'N materials used for purposes of water 38 treatment.

o

97
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AMENDED IN ASSEMBLY APRIL 8, 2010 AMENDED IN ASSEMBLY APRIL 6, 2010

AMENDED IN ASSEMBLY MARCH 18,2010
california legislature-2009-10 regular session

ASSEMBLY BILL No. 1677

Introduced by Assembly Member Caballero

January 25, 2010

An act to amend Sections 29725 and 32330 of the Public Resources Code, and to amend
Sections 10608.20 and 10608.26 Section 10608.20 of the Water Code, relating to public
resources.

legislative counsel,s digest
AB 1677, as amended, Caballero. Public resources.
Existing law imposes various water use reduction requirements that apply to urban retail water

suppliers and agricultural water suppliers. The requirements include a requirement that the state
achieve a 20% reduction in urban per capita water use by December 31,2020. For the purpose of
meeting this goal, an urban retail water supplier is required to develop urban water use targets
and an interim water use target by July 1, 2011, and to take other related actions. Existing law
requires an urban retail '.vater supplier that supplies water to a Uftited States DepartmeBt of
Defeftse military iftstallatioft, for the purpose of prepariftg an implemefttatioft plaH to eomply
with these water use reduetioft pro'lisiofts, to eoftsider the military iftstallatioft's requiremeBts
under a speeified federal eKeeuth'e order.

Existing law requires an urban water supplier to prepare and adopt, and update every 5 years,
an urban water management plan. Existing law grants a specified extension to an urban retail
water supplier for the adoption of an urban water management plan that is due in 2010, to allow
use of certain technical methodologies that the Department of Water Resources is required to
develop for purposes of those water use reduction provisions.

This bill would grant that extension to an urban wholesale water supplier, as specified. The bill
would delete the requirement that an urban retail water supplier that supplies '.vater to that
deseribed military iftstallatioft eoftsider the military iftstallatioft's requiremeBts under the
speeified federal eKeeuti'.ze order.

Existing law establishes in the Natural Resources Agency the Sacramento-San Joaquin Delta
Conservancy, to act as a primary state agency to implement ecosystem restoration in the
Sacramento-San Joaquin Delta (Delta) and to support efforts that advance environmental
protection and the economic well-being of Delta residents. Existing law specifies the
composition of the board of the conservancy, including 10 liaison advisers who serve in an
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advisory, nonvoting capacity, including one representative of the United States National Marine
Fisheries Service, which is within the United States Department of Commerce.

This bill would delete the Secretary of the Interior as the appointing entity and would, instead,
designate the Secretary of Commerce as the appointing entity.

The Johnston-Baker-Andal-Boatwright Delta Protection Act of 1992 (Delta Protection Act)
creates the Delta Protection Commission and requires the commission to prepare and adopt a
comprehensive long-term resource management plan for specified lands within the Delta. The
Delta Protection Act also requires the commission to adopt, not later than July 1, 2011, an
economic sustainability plan containing specified elements and requires the commission to
review and, as determined to be necessary, amend the plan every 5 years. The Delta Protection
Act defines the term "local government" for its purposes to include specified counties and cities.

This bill would correct a misspelling in that definition.
Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local

program: no.

The people ofthe State ofCalifornia do enact as follows:

Section 29725 of the Public Resources Code
1 SECTION 1. is

amended to
2 read:
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29725. "Local government" means the Counties of Contra Costa, Sacramento, San Joaquin,
Solano, and Yolo, and the Cities of Sacramento, Stockton, Tracy, Antioch, Pittsburg, Isleton,
Lathrop, Brentwood, West Sacramento, and Oakley, and any other cities that may be
incorporated in the future in the primary zone.

SEC. 2. Section 32330 of the Public Resources Code is amended to read:
32330. The board shall consist of 11 voting members and two nonvoting members, appointed

or designated as follows:
(a) The 11 voting members of the board shall consist of all ofthe following:
(1) The Secretary of the Natural Resources Agency, or his or her designee.
(2) The Director of Finance, or his or her designee.
(3) One member of the board or a designee who is appointed by the Contra Costa County Board
of Supervisors, who is a resident of that county.
(4) One member of the board or a designee who is appointed by the Sacramento County Board of
Supervisors, who is a resident of that county.
(5) One member of the board or a designee who is appointed by the San Joaquin County Board
of Supervisors, who is a resident of that county.
(6) One member of the board or a designee who is appointed by the Solano County Board of
Supervisors, who is a resident of that county.
(7) One member of the board or a designee who is appointed by the Yolo County Board of
Supervisors, who is a resident of that county.
(8) Two public members appointed by the Governor, subject to confirmation by the Senate.
(9) One public member appointed by the Senate Committee on Rules.
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(10) One public member appointed by the Speaker of the Assembly.
(b) The two nonvoting members shall consist of a Member of the Senate, appointed by the
Senate Committee on Rules, and a Member of the Assembly, appointed by the Speaker of the
Assembly. The members appointed under this subdivision shall meet with the conservancy and
participate in its activities to the
extent that this participation is not incompatible with their positions as Members of the
Legislature. The appointed members shall represent a district that encompasses a portion of the
Delta.
(c) Ten liaison advisers who shall serve in an advisory, nonvoting capacity shall consist of all of
the following:
(1) One representative of the United States Fish and Wildlife Service, designated by the United
States Secretary of the Interior.
(2) One representative of the United States National Marine Fisheries Service, designated by the
United States Secretary of Commerce.
(3) One representative of the United States Bureau of Reclamation, designated by the United
States Secretary of the Interior.
(4) One representative of the United States Army Corps of Engineers, designated by the
Commanding Officer, United States Army Corps of Engineers, South Pacific Division.
(5) A designee of the San Francisco Bay Conservation and Development Commission for
coordination purposes.
(6) A designee of the State Coastal Conservancy for coordination purposes.
(7) A designee of the Suisun Resource Conservation District for coordination purposes.
(8) A designee of the Central Valley Flood Protection Board.
(9) A designee of the Yolo Basin Foundation.
(10) A designee of the Delta Protection Commission.
(d) The public members appointed by the Governor shall serve for a term of four years, with a
two-term limit.
(e) The locally appointed members and alternates shall serve at the pleasure of the appointing
board of supervisors.
(f) The public members appointed by the Senate Committee on Rules or the Speaker of the
Assembly shall serve for a term of four years, with a two-term limit.
(g) The Members of the Senate and Assembly shall serve at the pleasure of the appointing body.
(h) Alternates may be appointed by the county boards of supervisors. SEC. 3. Section 10608.20
of the Water Code is amended to read:

10608.20. (a) (1) Each urban retail water supplier shall develop urban water use targets and an
interim urban water use
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target by July 1,2011. Urban retail water suppliers may elect to determine and report progress
toward achieving these targets on an individual or regional basis, as provided in subdivision (a)
of Section 10608.28, and may determine the targets on a fiscal-year or calendar-year basis.
(2) It is the intent of the Legislature that the urban water use targets described in paragraph (1)
cumulatively result in a 20-percent reduction from the baseline daily per capita water use by
December 31, 2020.
(b) An urban retail water supplier shall adopt one of the following methods for determining its
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urban water use target pursuant to subdivision (a):
(1) Eighty percent of the urban retail water supplier's baseline per capita daily water use.
(2) The per capita daily water use that is estimated using the sum of the following performance
standards:
(A) For indoor residential water use, 55 gallons per capita daily water use as a provisional
standard. Upon completion of the department's 2016 report to the Legislature pursuant to Section
10608.42, this standard may be adjusted by the Legislature by statute.
(B) For landscape irrigated through dedicated or residential meters or connections, water

. efficiency equivalent to the standards of the Model Water Efficient Landscape Ordinance set
forth in Chapter 2.7 (commencing with Section 490) ofDivision 2 of Title 23 of the California
Code of Regulations, as in effect the later of the year of the landscape's installation or 1992. An
urban retail water supplier using the approach specified in this subparagraph shall use satellite
imagery, site visits, or other best available technology to develop an accurate estimate of
landscaped areas.
(C) For commercial, industrial, and institutional uses, a to-percent reduction in water use from
the baseline commercial, industrial, and institutional water use by 2020.
(3) Ninety-five percent of the applicable state hydrologic region target, as set forth in the state's
draft 20x2020 Water Conservation Plan (dated April 30, 2009). If the service area ofan urban
retail water supplier includes more than one hydrologic region, the supplier shall apportion its
service area to each region based on population or area.
(4) A method that shall be identified and developed by the department, through a public process,
and reported to the Legislature no later than December 31, 2010. The method developed by the
department shall identify per capita targets that cumulatively result in a statewide 20-percent
reduction in urban daily per capita water use by December 31, 2020. In developing urban daily
per capita water use targets, the department shall do all of the following:
(A) Consider climatic differences within the state.
(B) Consider population density differences within the state.
(C) Provide flexibility to communities and regions in meeting the targets.
(D) Consider different levels of per capita water use according to plant water needs in different
regIons.
(E) Consider different levels of commercial, industrial, and institutional water use in different
regions of the state.
(F) Avoid placing an undue hardship on communities that have implemented conservation
measures or taken actions to keep per capita water use low.
(c) If the department adopts a regulation pursuant to paragraph
(4) of subdivision (b) that results in a requirement that an urban retail water supplier achieve a
reduction in daily per capita water use that is greater than 20 percent by December 31, 2020, an
urban retail water supplier that adopted the method described in paragraph
(4) of subdivision (b) may limit its urban water use target to a reduction of not more than 20
percent by December 31, 2020, by adopting the method described in paragraph (1) of subdivision
(b).
(d) The department shall update the method described in paragraph (4) of subdivision (b) and
report to the Legislature by December 31, 2014. An urban retail water supplier that adopted the
method described in paragraph (4) of subdivision (b) may adopt a new urban daily per capita
water use target pursuant to this updated method.
(e) An urban retail water supplier shall include in its urban water management plan required
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pursuant to Part 2.6 (commencing with Section 10610) due in 2010 the baseline daily per capita
water use, urban water use target, interim urban water use target, and compliance daily per capita
water use, along with the bases for determining those estimates, including references to
supporting data.
-7-AD 1677

(f) When calculating per capita values for the purposes of this chapter, an urban retail water
supplier shall determine population using federal, state, and local population reports and
projections.
(g) An urban retail water supplier may update its 2020 urban water use target in its 2015 urban
water management plan required pursuant to Part 2.6 (commencing with Section 10610).
(h) (1) The department, through a public process and in consultation with the California Urban
Water Conservation Council, shall develop technical methodologies and criteria for the
consistent implementation of this part, including, but not limited to, both of the following:
(A) Methodologies for calculating base daily per capita water use, baseline commercial,
industrial, and institutional water use, compliance daily per capita water use, gross water use,
service area population, indoor residential water use, and landscaped area water use.
(B) Criteria for adjustments pursuant to subdivisions (d) and
(e) of Section 10608.24.
(2) The department shall post the methodologies and criteria developed pursuant to this
subdivision on its Internet Web site, and make written copies available, by October 1,2010. An
urban retail water supplier shall use the methods developed by the department in compliance
with this part.
(i) (1) The department shall adopt regulations for implementation of the provisions relating to
process water in accordance with subdivision (I) of Section 10608.12, subdivision
(e) of Section 10608.24, and subdivision (c) of Section 10608.26.
(2) The initial adoption of a regulation authorized by this subdivision is deemed to address an
emergency, for purposes of Sections 11346.1 and 11349.6 of the Government Code, and the
department is hereby exempted for that purpose from the requirements of subdivision (b) of
Section 11346.1 of the Government Code. After the initial adoption of an emergency regulation
pursuant to this subdivision, the department shall not request approval from the Office of
Administrative Law to readopt the regulation as an emergency regulation pursuant to Section
11346.1 of the Government Code.
G) (1) An urban retail water supplier is granted an extension to July 1, 2011, for adoption of an
urban water management plan pursuant to Part 2.6 (commencing with Section 10610) due in
2010
to allow the use of technical methodologies developed by the department pursuant to paragraph
(4) of subdivision (b) and subdivision (h). An urban retail water supplier that adopts an urban
water management plan due in 2010 that does not use the methodologies developed by the
department pursuant to subdivision (h) shall amend the plan by July 1, 2011, to comply with this
part.
(2) An urban wholesale water supplier whose urban water management plan prepared pursuant to
Part 2.6 (commencing with Section 10610) was due and not submitted in 2010 is granted an
extension to July 1, 2011, to allow the use of technical methodologies referenced in paragraph
(1).
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SEC. 4. Sectioa 10608.26 of the Water Code is ameaded to read:
10608.26. (a) In complying with this part, an urban retail water sl:lpplier shall coadHct at least

oae pHblic heariag to accomplish all of the follovt'iag:
(1) Allow coftlB.'H:lftity iapm regardiag the HFban retail vt'ater sl:lpplier's implemeatatioa plan for
complyiag with this part.
(2) Coasider the ecoaomic impacts of the \ifban retail water sl:lpplier's implemeatatioa plan for
complyiag with this part.
(3) Adopt a method, P\ifSHant to sHbdi1lisioa (b) of Sectioa 10608.20, for determiaiag its HFban
water Hse target.
(b) la complyiag with this part, an \ifban retail water sl:lpplier may meet its HFban water Hse target
throHgh efficieacy impro'femeats ia any combiaatioa amoag its cHstomer sectors. An \ifban retail
water sl:lpplier shall avoid plaeiag a disproportioaate b\ifdea oa aay cHstomer sector.
(c) (1) 2'\fly ordiaance or resolmioa adopted by an HFban retail vlater sHpplier after the effective
date oftkis seetioa shall HOt reqHire existiag cHstomers as oftke effective date of this sectioa, to
llftdertake changes ia prodHCt formHlatioa, operatioas, or eqHipmeHt that wOHld redHce process
water Hse, bHt may provide teclmical assistance an:d fiaancial iaceHtiYes to those cHstomers to
implemeHt efficieacy meas\ifes for process vrater. This sectioa shall HOt limit an ordiaance or
resolHtioa adopted pHrsHant to a deelaratioa of droHgkt emergeacy by an Hman retail water
sl:lpplier.
(2) This part shall HOt be coastrued or eBforced so as to iHterfere with the reqHiremeHts of
Chapter 4 (commeaeiag with Sectioa 113980) to Chapter 13 (commeaciag witk Sectioa
114380),
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1 iaclHsive, of Part 7 of Divisioa 104 of the Health and Safety Code, 2 or any reqHiremeHt or
standard for the protectioa of pHblic health, 3 pHblic safety, or 'Norker safety established by
federal, state, or 4 local govemmeHt or recommeaded by recogaized standard settiag 5
organizatioas or trade associatioas.
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