PROJECT #: ZK91
PROJECT NAME: SOUTHEAST SACRAMENTO TRANSMISSION MAIN PROJECT

DEPARTMENT: Utilities Department
DIVISION: Engineering Services Division
CITY OF SACRAMENTO

CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation ("CITY"), and

West Yost and Associates
1260 Lake Boulevard Suite 240
Davis, CA 95616
530-756-5905

{("CONSULTANT"), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONSULTANT shall
provide to CITY the services described in Exhibit A, CONSULTANT shall provide said services at the
time, place, and in the manner specified in Exhibit A. CONSULTANT shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: (a)
CONSULTANT notifies CITY and CITY agrees that such services are outside the scope of Exhibit A;
(b) CONSULTANT estimates the additional compensation required for these additional services; and
(c) CITY, after notice, approves in writing a Supplemental Agreement specifying the additional services
and amount of compensation therefor. CITY shall have no obligations whatsoever under this
Agreement andfor any Supplemental Agreement, unless and until this Agreement or any Supplemental
Agreement is approved by the Sacramento City Manager or the City Manager’'s authorized designee, or
by the Sacramento City Council, as required by the Sacramento City Code.

2. Payment. CITY shall pay CONSULTANT for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only
payments to be made to CONSULTANT for the services rendered pursuant to this Agreement unless
pursuant to Section 1, above, CITY approves additional compensation for additional services.
CONSULTANT shall submit all billings for said services to CITY in the manner specified in Exhibit B,
or, if not specified in Exhibit B, according to the usual and customary procedures and practices which
CONSULTANT uses for billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONSULTANT shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONSULTANT only the facilities and equipment listed in Exhibit
C according to any terms and conditions set forth in Exhibit C.

4. General Provisions. The General Provisions set forth in Exhibit D, which include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the General
Provisions and any terms or conditions of any document prepared or provided by CONSULTANT and
made a part of this Agreement, including without limitation any document relating to the scope of
services or payment therefor, the General Provisions shail control over said terms or conditions.

5. CITY Representative. The CITY Representative specified in Exhibit A, or the Representative’s
designee, shall administer this Agreement for CITY.

6. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
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Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors.
The requirements of Sacramento City Code Chapter 3.54 are summarized in Exhibit E.
CONSULTANT is required to sign the attached Declaration of Compliance (Equal Benefits Ordinance),

to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONSULTANT hereby represents and warrants that
he/she is fully authorized fo sign this Agreement on behalf of CONSULTANT and to bind
CONSULTANT to the performance of its obligations hersunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if

set forth fully herein.

Executed as of the day and year first above stated.

By

CITY OF SACRAMENTO CONSULTANT:
A Municipal Corporation
Q@LB West Yost and Associates
£&-63726816
Ray Kerridge, City Manager Federal 1.D. No.
/156181
State 1.D. No.
675w

APPROVED TO AS FORM:

Ol A —

City Attomey

ATTEST:

City Clerk
Attachments:

Exhibit A - Scope of Services

Exhibit B - Fee Schedule / Manner of Payment

Exhibit C - Facilities/Equipment Provided by CITY

Exhibit D - General Provisions

Exhibit £ - Requirements for the Non-Discrimination
in Employee Benefits Code
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City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY {check one):

Individual/Sole Proprietor
_____ Partnership
¥ Corporation
Limited Liability Company
Other (please specify: )

Signature of Authorized Persoh
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Title

Additional Signature (if required)

Title
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DECLARATION OF COMPLIANGE
Equal Benefits Ordinance

Name of Consultant: A/ff‘;’ Varr ATSoc RTES
Address: [Lio Lake Beup, Syipy 140 DA Vs, CA Qé/g/é

The above named Consultant ("Contractor”) hereby declares and agrees as follows:

1.

I have read and understand the Reguirements for the Non-Discrimination In Employee Benefits
By City Contractors Ordinance {the "Requirements”) provided to me by the City of Sacramento
("City"} and attached as Exhibit E to my City Contract or agreement ("Contract").

As a condition of receiving the City Contract, | agree to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City's Non-Discrimination In
Employee Benefits Code codified at Chapter 3 54 of the Sacramento City Code (the
“Ordinance”).

] understand, to the extent that such benefits are not preempted or prohibited by federal or state
law, employee benefits covered by the Ordinance, are any of the following:

a.Bereavement lL.eave

b.Disability, life, and other types of insurance
c. Family medical leave

d.Health benefits

e. Membership or membership discounts

f. Moving expenses

g. Pension and retirement benefits

h. Vacation

i. Travel benefits

i. Any other benefit offered to employees

| agree that should | offer any of the above listed employee benefits, that | will offer those
benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such
employees.

I understand that | will not be considered to be discriminating in the provision or application of
employee benefits under the following conditions or circumstances:

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse,
exceeds the cost of providing the same benefit to a spouse or domestic partner of an
employee, | will not be required to provide the benefit, nor shall it be deemed discriminatory, if |
require the employee to pay the monetary difference in order to provide the benefit to the
domestic partner or fo the spouse.

b. In the event | am unable to provide a certain benefit, despite taking reasonable measures to

do so, if | provide the employee with a cash equivalent, | will not be deemed to be discriminating
in the application of that benefit.

c. If | provide employee benefits neither to employee’s spouses nor to employee’s domestic
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partners.

d. if | provide employee benefits to employees on a basis unrelated to marital or domestic
pariner status.

e. If | submit, to the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies which are to be enacted before the
first effective date after the first open enroliment process following the date the Contract is
executed with the City.

| understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee
benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastructure, nondiscrimination
in employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
the Contract is executed with the City.

g. Until the expiration of a current collective bargaining agreement(s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s ).

h. | take all reasonable measures to end discrimination in employee benefits by either
requesting the union(s) involved agree to reopen the agreement(s} in order for me to take
whatever steps are necessary to end discrimination in employee benefits or by my ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash equivalent to eligible employees for whom employee
benefits (as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or no longer than three (3) months from the date the Contract is executed with the
City.

5. I understand that failure to comply with the provisions of Section 5. (a) through 4. (i}, above, will
subject me to possible suspension and/or termination of this Contract for cause; repayment of
any or all of the Contract amount disbursed by the City; debarment for future contracts until all
penalties and restitution have been paid in full; deemed ineligible for future contracts for up to
two (2) years; the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance.

6. { understand and do hereby agree to provide each current employee and, within ten (10) days
of hire, each new employee, of their rights under the Ordinance. | further agree to maintain a
copy of each such letter provided, in an appropriate file for possible inspection by an authorized
representative of the City. | also agree to prominently display a poster informing each
employee of these rights.
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7. | understand that | have the right to request an exemption to the benefit provisions of the
Ordinance when such a request is submitted to the Procurement Services Division, in writing
with sufficient justification for resolution, prior to contract award.

| further understand that the City may request a waiver or exemption to the provisions or
requirements of the Ordinance, when only one contractor is available to enter into a contract or
agreement to occupy and use City property on terms and conditions established by the City;
when sole source conditions exist for goods, services, public project or improvements and
related construction services; when there are no responsive bidders to the Ordinance
requirements and the contract is for essential goods or services; when emergency conditions
with public health and safety implications exist; or when the contract is for specialized legal
services if in the best interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless, the City, its
officers and employees, against any claims, actions, damages, costs (including reasonable

attorney fees), or other liabilities of any kind arising from any violation of the Requirements or of
the Ordinance by me.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct, and that | am authorized to bind the Contractor to the provisions of this Declaration.

. 2}
Signature of Authorized Representative Date ¢ / 7 / 6
Py A

Print Name StEES 2 ) LAY MPLE
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EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

Jim Peifer
Senior Engineer

City of Sacramento

Department of Utilities
Engineering Services Division
1385 - 35th Avenue
Sacramento, CA 95822
916-808-1416

916-808-1497 (FAX)

All CONSULTANT questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative's designee.

The CONSULTANT Representative for this Agreement is:

Steve Dalrymple
Principal
530-756-5905
530-756-5991

All CITY questions pertaining to this Agreement shall be referred to the CONSULTANT
Representative. All correspondence to CONSULTANT shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2, Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance 1S
required for this Agreement. (See Exhibit D, Section 11, for complete insurance requirements )

3. Scope of Services. To provide planning and design services for approximately four miles of
54-inch transmission main. The services provided shall be as set forth in Attachment 1 to
Exhibit A, attached hereto and incorporated herein.

4. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, described in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.
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Attachment 1 to Exhibit A

SCOPE OF WORK

PHASE 1 TASKS:
Task 1.1 — Project Management, Team Coordination, and Project Accounting

Project management is to provide proper team communication while keeping the project on
schedule and within budget. WYA’s project manager will obtain weekly verbal status reports
from the project engineer regarding each element of work in progress. These reports will be
compared to the project schedule to determine whether or not work assignments need to be
modified to expedite certain elements of work. The project budget will be monitored on a weekly
basis as well. The project manager will conduct regular meetings with the lead designers to
monitor progress, and will coordinate quality control review procedures.

Management further supports project personnel by providing weekly project management
updates, indicating charges to each job and remaining budget for completion of work. This
computerized project management tool was developed by WYA to assist project managers by
providing current budget status for all jobs undertaken by the firm. Monthly meetings are held
with all project managers and the firm’s Principals, to assess work progress and budget status,
and to provide assistance in resolving any technical or staff resource issues on all projects.

WYA will provide billing invoices to the City, for work completed. WY A will submit invoices
on a monthly basis. A detailed description of the work completed in the billing period will be
included with the invoice; this work will be provided and described in Task 1.3 below.

Deliverables: (1 hard copy) Monihly Invoice of Fee Earned, throughout the duration of the project, up to
a total of 14 invoices.

Task 1.2 — Meetings with City Staff

WYA will meet with City staff at the Department of Utilities office as necessary throughout the
design effort. It is anticipated that these meetings will average once per month and last an
average of 1 hour per meeting unless otherwise requested by the City. WYA will provide a
meeting agenda two (2) days in advance of each meeting and minutes for each meeting within 3
days following the meeting. In addition WY A will produce and maintain a decision log to record
details of decision-making on important design issues. These meetings are in addition to the
workshops held after key submittals.

Deliverables: (2 hard and an electronic copy) Meeting Agenda and (2 hard and an electronic copy)
Meeting Minutes up to 14 meetings. (1 hard and an electronic copy) Updated Decision Log for up to 14
monthly updates

Task 1.3 — Monthly Status Reports

A status report will be submitted monthly that includes a description of current activities, a
summary of meetings held over the month, a list of current activity milestones, the project action
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item list and a design schedule update. The action item list will contain project related activities
that have to be acted upon for both the City and WY A including date of when action item has to
be completed.

Deliverables: (1 hard and an electronic copy) Monthly Progress Repot, up to a total of 14 reports.
Task 1.4 — Quality Control/Quality Assurance

WYA will develop a project specific QA/QC plan which will be distributed to all team members.
The plan will identify project deliverables and individuals responsible for review of all
documents including correspondence, technical memoranda, calculations, cost estimates, and
design submittals. The QA/QC for all documents delivered to the City will be performed under
this task.

Deliverables: (1 hard copy and an electronic copy) QA/QC Plan. (1 hard copy and an electronic copy)
QA/QC review summaries, and by request, (1 set 11x17 color copy) Plan Review Redlines.

Task 1.5 — Alignment Study

WYA will prepare an alignment study to determine the most cost effective and feasible route from
the Fairbaim Water Treatment Plant to the Florin Booster Pump Station. Five total corridors will be
examined, which include; Power Inn Road, Florin Perkins Road, 65th Street, the Railroad corridor,
and a possible additional route, to be selected during the initial part of Phase 1. WY A assumes this
study will lead to a final decision on the alignment and it will precede the Preliminary Design Report
(described later). Wallace-Kuhl & Associates (Geotechnical Engineer), a subconsultant to WYA,
will perform a “desktop study” (i.e. a Geotechnical Literature Review) as part of the Alignment
Study. This study would reveal any known geotechnical constraints and hazards and thereby help
define project costs. Finally, the alignment study will include:

» A description of the routes, and a cost for constructing each route

* An aerial photograph of each route (using existing City of Sacramento aerial mapping)

o Identification of conflicts with other major facilities

¢ Discussion of institutional difficulties with each alignment (such as recent pavement
overlays, or working outside of City rights-of-way, etc.)

» Factors which make construction difficult

e Property to be purchased

o Locations that will require tunneling, or jacking and boring
» Required permits

o Segmental analysis {described in more detail below)

e Environmental ‘Windshield Survey’ (work described below),
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Segmental Analysis and Opinions of Probable Construction Costs

WYA will prepare preliminary opinions of construction costs by dividing the 5 alignments
(noted in the RFP) into rational and discrete segments. This division is depicted on the attached
figure. These segments will be used to identify up to 15 different study alignments to traverse
from the Fairbairn WTP to the Florin Reservoir to find the most cost effective alignment.
Combining these segments to create the alternative alignments in this way will allow WYA to
investigate up to an average of 2 variations per alignment.

WYA proposes to analyze where the currently defined alignments intersect. These intersections
can also be known as nodes. A segment will be defined as the reach of pipeline between two
nodes. Additional connecting segments will be defined to create new nodes of intersection (at
rational locations) in order to create more alternatives. WYA proposes to subdivide the
alignment in this way to analyze costs in a manner suggested by Philip XK. Ryan in his ‘white
paper,” A Versatile Route Selection Process. This cost estimation procedure is based on various
procedural sources (ASCE, EPA, and others). This estimation procedure will produce order of
magnitude (plus or minus 30%) construction cost opinions that are considered adequate for route
selection purposes. WYA proposes to prepare non-cost considerations for each alternative
alignment in either a quantitative form (ranking considerations and by applying weighting) or by
developing subjective evaluations at the discretion of the City. WYA proposes to obtain this
decision after discussion of this matter at the project kick-off meeting.

WYA will present its opinion of probable construction costs along with non-cost considerations in
draft form at a facilitated Ahgnment Decision Workshop. In this workshop WYA will work with
City Staff to arrive at a recommended alignment decision. The final alignment study report will
document the final decision along with the evaluations that helped the City arrive at that decision.

Environmental 'Windshield Survey”

These surveys will be used to collect information about the evident environmental constraints of
each pipeline segment, recognizing that the surveys will be at a “windshield level”. EDAW
archaeologists will conduct a record search through the appropriate information center of the
California Historical Resources Information System to identify historic or prehistoric
archaeological sites that are previously known from prior surveys. EDAW biologists will gather
and review available background information and search the California Natural Diversity Data
Base (CNDDB) and the California Native Plant Society Inventory of Rare Plants electronic
database for sensitive biological resources that may occur in the project area prior to beginning
the surveys. Information collected during these surveys will be summarized in an Alternatives
matrix that compares the advantages and disadvantages of each alignment and identifies the
environmental constraints of each alignment.

Deliverables: (5 hard copies) Draft Alignment Study and (5 hard copies) Final Alignmment Study. WYA
will provide an electronic copy (PDF format) of both the Final Alignment Study (5 hard copies)
Geotechnical Literature Review.
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Task 1.6 — Public Outreach Services
General

WYA, through Lucy & Company (Lucy), will conduet a comprehensive public outreach program
to effectively inform and involve the public in determining an alignment for the Southeast
Sacramento Transmission Main Project. At the project’s kickoff, Lucy will identify key project
stakeholders, including residents, business-owners and elected officials, and facilitate a process
that allows for early and ongoing public input that results in a publicly supported project
alignment. In order to achieve public support, WYA’s subconsultant has identified these Public
Qutreach Objectives:

1, Identify key project stakeholders, including residents, business-owners and elected
officials, and facilitate a process that allows for early and ongoing public input that
results in project alignment generally supported by the public.

2. Ensure that communications systems and processes established during the Phase 1
alignment study continue into the pre-construction and construction phases of this
project.

3. Inform those impacted by this project about its necessity and benefit to enhance
opportunities for public acceptance of the project.

WYA, through its Subconsultant will achieve ifs objectives by developing a public outreach
plan. After project kickoff Lucy will provide details about target audiences, outreach activities
and a schedule for those activities. The plan will also refine project objectives and key strategies
to ensure project success.

Lucy will use its extensive regional database of key interest groups and other research with local
community groups to support this project. To supplement the list of stakeholders, Lucy will work
with the City of Sacramento’s geographical information systems (GIS) staff to obtain a list of
property owners potentially affected by the project’s scope. The two databases will be managed
as a way to keep vital information about key stakeholders and essential input about the project.
Lucy will also utilize the databases as mailing lists for project direct mail pieces.

In addition to developing the public outreach plan, Lucy will write, design, print, and distribute a
flier that includes key messages about why the project is needed, bring the public meeting to
already established community groups and organizations, such as those that meet at the City of
Sacramento’s Neighborhood Service Area 3 (Area 3), conduct stakeholder outreach, develop a
simple, two-to-thiree-page project website, and develop up to two news releases.

Deliverables: Facilitation of two public meetings. Preparation and Printing of informational fliers for
affected residents and businesses. Create and Maintain records of phone, email, and mail comments.
Provide up to 30-hours of business owner outreach services.

Task 1.7 — Preliminary Design Report

WYA will prepare a Preliminary Design Report (PDR) that will include the following

information on the final route; right-of-way, up to 75 locations to pothole for existing utilities,
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hydraulic transient analysis, corrosion study, preliminary traffic analysis, geotechnical report,
materials of construction, cost estimates, and surveying and mapping. WKA will perform a
design and construction level geotechnical investigation of this Project. WKA will provide a
bound geotechnical design report and a separate baseline report for Contractors who bid the
construction. The baseline report will be provided to bidders.

WYA proposes to satisfy the City’s requirements by providing the following anticipated content
of the PDR:

Chapter 1 — Executive Summary: This section will include a succinct summary of
the report for executive review of the document.

Chapter 2 - Introduction: This section will cover the project background, a short
discussion on the basis of design, and introduction to the transmission main design
and other design elements. Also included will be a summary of the scope of study.

Chapter 3 — Proposed Water Transmission Main: This section will include a
reference to the alignment study and the chosen alternative. Discussion on the chosen
alignment will be expanded to discuss right-of-way and locations to pothole to
confirm the location of existing utilities. This chapter will analyze hydraulics,
hydraulic transients, corrosion, note pertinent geotechnical considerations and
reference the Geotechnical Report. Also discussed will be work appurtenant to the
pipeline to include, access man ways, blow-offs, air valves, connections to other
transmission mains, connection to the Florin Booster Pump Station, connection to the
E. A. Fairbairn Water Treatment Plant, and etc. This analysis and discussion will lead
to a determination on the costs and benefits of differing materials/ methods of
construction and finally WY A will make recommendations. A present worth
comparison of the three most promising alternatives (in terms of material selection
and other outstanding design criteria) will be provided.

Chapter 4 — Traffic Control: In addition to the traffic analysis in Task 1.5, Y&C will
collect am. and p.m. peak hour traffic counts at peak hour level-of-service (LOS}
analysis for the following intersections:

e Power Inn Road/Folsom Blvd.

¢ Power Inn Road/RT Parking Lot Driveway

» Power Inn Road/Cucamonga Ave.

» Power Inn Road/Ramona Ave.

e Power Inn Road/14th Ave.

¢ Power Inn Road/Fruitridge Road

s Power Inn Road/Elder Creek Road
This analysis will result in a discussion on traffic control decisions. Finally Y&C will

prepare conceptual traffic control plans at four locations along the preferred alignment
to be included as figures.
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s Chapter 5~ Project Design Summary: This section will include a summary of the
preliminary design criteria in tabular form. The table will contain information on pipe
material, pipe length, pipe size, pipe alignment, site work features, and
electrical/telemetry requirements (if any become required).

¢ Chapter 6 — Project Implementation: This section will include construction
sequencing, project schedule, estimate of probable construction costs, and a preliminary
list of drawings and specifications.

* Appendices: Information to be contained in the appendices include a detailed probable
construction cost computation by CSI division, surveying/mapping information, typical
plans, alignment exhibits, pertinent details, special geotechnical reports, corrosion
reports and other documents included by attachments (i.e. sub-consultants reports and
other written works).

The fees prepared for Task 1.5 through 1.7 assume the Power Inn Road alignment as the base
alternative. Should other professional services (e.g. civil engineering, traffic engineering
services, or environmental impacts assessment} be required if the base alternative isn't chosen,
WYA proposes that these additional services related to the change in alignment be provided as
additional services that will be authorized separately by the City.

Deliverables: (5 hard copies and an electronic copy) of the draft Preliminary Design Report and (5 hard
copies and an electronic copy) final Preliminary Design Report. (10 hard copies) draft Geotechnical
Design Report and (10 hard copies and an electronic copy) final Geotechnical Design Report. (10 hard
copies) of the draft Geotechnical Baseline Report and (10 hard copies and an electronic copy) of the final
Geotechnical Baseline Report.
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EXHIBIT B

CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE / MANNER OF PAYMENT

1. CONSULTANT'S Compensation. The total of all fees paid to the CONSULTANT for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
"Services"), and for all authorized Reimbursable Expenses, shall not exceed the total sum of

$619,600.

2. Appropriate Billable Hourly or Daily Rates.

A Unless payment under this Agreement will be made on a flat fee or lump sum basis,
CONSULTANT shall be paid the hourly or daily rates set forth in Attachment 1 to Exhibit
B, attached hereto and incorporated herein.

B. if payment wiil be made on a flat fee or lump sum basis, payment shall be made to
CONSULTANT as foliows:

3. CONSULTANT'S Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONSULTANT for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONSULTANT.

A, Payments to CONSULTANT shall be made within a reasonable time after receipt of
CONSULTANT'S invoice, said payments to be made in proportion to services performed
or as otherwise specified in Section 2 B., above. CONSULTANT may request payment
on a monthly basis. CONSULTANT shall be responsible for the cost of supplying all
documentation necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONSULTANT shall contain the following information:

Job Name

Description of services billed under this invoice, and overall status of project
Date of Invoice Issuance

Sequential Invoice Number

CITY'S Purchase Order Number

Total Contract Amount

Amount of this Invoice (ltemize all Reimbursable Expenses)

Total Billed to Date

Total Remaining on Contract

0. Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

SPooNOoOAEWN -~
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C. Itemns shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be refurned to CONSULTANT for correction.
CITY shall not be responsible for delays in payment to CONSULTANT resulting from
CONSULTANT'S failure to comply with the invoice format described above.

D. Requests for payment shall be sent to:

City of Sacramento
Department of Utilities
Engineering Services Division
1395 - 35th Avenue
Sacramento, CA 95822
ATTN: Jim Peifer
Project # ZK91

5. Additional Services. Additional Services are those services related to the scope of services of
CONSULTANT set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY'S
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONSULTANT. CONSULTANT shall maintain for three (3) years
after completion of all Services and Additional Services hereunder, all records under this
Agreement, including, but not limited to, records of CONSULTANT'S direct salary costs for all
Services and Additional Services performed under this Agreement and records of
CONSULTANT'S Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep such records available for inspection and audit by representatives of
the Department of Finance of CITY at a mutually convenient time.

7. Taxes. CONSULTANT shall pay, when and as due, any and all taxes incurred as a result of
CONSULTANT'S compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONSULTANT hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONSULTANT'S breach of this Section 7.
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EXHIBIT C
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall X___ Not furnish any facilities or equipment for this Agreement.
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EXHIBIT D
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

GENERAL. PROVISIONS

1. Independent Contractor.

A.

It is understood and agreed that CONSULTANT (including CONSULTANT'S employees)
is an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsocever, Neither CONSULTANT nor
CONSULTANT'S assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONSULTANT under the provisions of this Agreement,
and CONSULTANT shall be issued a Form 1098 for its services hereunder. As an
independent contractor, CONSULTANT hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONSULTANT'S employees or by any third party employed by
CONSULTANT, including but not limited to any state or federal agency, that an
employer-employee relationship or a substitute therefor exists for any purpose
whatsoever by reason of this Agreement or by reason of the nature and/or performance
of any Services under this Agreement. (As used in this Exhibit D, the term "Services"
shall include both Services and Additional Services as such terms are defined elsewhere
in this Agreement )

It is further understood and agreed by the parties hereto that CONSULTANT, in the
performance of its obligations hereunder, is subject {o the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by CONSULTANT for accomplishing such results.
To the extent that CONSULTANT obtains permission to, and does, use CITY facilities,
space, equipment or support services in the performance of this Agreement, this use
shall be at the CONSULTANT'S sole discretion based on the CONSULTANT'S
determination that such use will promote CONSULTANT'S efficiency and effectiveness.
Except as may be specifically provided elsewhere in this Agreement, the CITY does not
require that CONSULTANT use CITY facilities, equipment or support services or work in
CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONSULTANT. Except as may be specifically provided
elsewhere in this Agreement, ail terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONSULTANT. |t is further understood
and agreed that CONSULTANT shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONSULTANT'S assigned personne! and
subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed as to create an exclusive
relationship between CITY and CONSULTANT. CONSULTANT may represent, perform
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services for, or be employed by such additional persons or companies as
CONSULTANT sees fit provided that CONSULTANT does not violate the provisions of
Section 5, below.

2, Licenses; Permits, Etc. CONSULTANT represents and warrants that CONSULTANT has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for CONSULTANT to practice its profession or
provide any services under the Agreement. CONSULTANT represents and warrants that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals which are legally required for
CONSULTANT to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-state corporation, CONSULTANT
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the Caiifornia Corporations Code.

3. Time. CONSULTANT shall devote such time to the performance of Services pursuant to this
Agreement as may be reasonably necessary for satisfactory performance of CONSULTANT'S
obligations under this Agreement. Neither party shall be considered in default of this
Agreement, nor be entitled to additional compensation, to the extent performance is prevented
or delayed by any cause, present or future, which is beyond the reasonable control of the party.

4, CONSULTANT Not Agent. Except as CITY may specify in writing, CONSULTANT and
CONSULTANT'S personnel shall have no authority, express or implied, {0 act on behalf of CITY
in any capacity whatsoever as an agent. CONSULTANT and CONSULTANT'S personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONSULTANT covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or which would in any way hinder CONSULTANT'S performance of
Services under this Agreement. CONSULTANT further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONSULTANT agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement.

6. Confidentiality of CITY Information. During performance of this Agreement, CONSULTANT
may gain access to and use CITY information regarding inventions, machinery, products,
prices, apparatus, costs, discounts, future plans, business affairs, governmental affairs,
processes, frade secrets, technical matters, customer lists, product design, copyright, data, and
other vital information (hereafter collectively referred to as"City Information”) which are
valuable, special and unique assets of the CITY. CONSULTANT agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONSULTANT shall not
at any time, either directly or indirectly, divuige, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. A violation by
CONSULTANT of this Section 6 shall be a material violation of this Agreement and shall justify
legal and/or equitable relief.

7. CONSULTANT Information.

A CITY shali have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONSULTANT pursuant to this
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Agreement aiter payment for such information has been made to CONSULTANT. In
this Agreement, the term "information” shall be construed to mean and include: any and
all work product, submittals, reports, plans, specifications, and other deliverables
consisting of documents, writings, handwritings, typewriting, printing, photostating,
photographing, computer models, and any other computerized data, and every other
means of recording any form of information, communications, or representation,
including letters, works, pictures, drawings, sounds, or symbols, or any combination
thereof. CONSULTANT shall not be responsible for any unauthorized modification or
use of such information for other than its intended purpose by CITY.

B. CONSULTANT shali fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and alf claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONSULTANT pursuant to this Agreement infringes
upon any third party’s trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONSULTANT not later
than ten (10} days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY'S failure to provide such notice within such time period
shall not relieve CONSULTANT of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONSULTANT by CITY, whether
received in connection with CONSULTANT'S proposal to CITY or in connection with any
Services performed by CONSULTANT, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked "trade secret" when it is provided to CITY,
CITY shall give notice to CONSULTANT of any request for the disclosure of such
information. The CONSULTANT shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsihility for defense of the actual "trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONSULTANT to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance
with the provisions of subsection C, above, shall constitute a complete waiver by
CONSULTANT of any rights regarding the information designated "trade secret" by
CONSULTANT, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONSULTANT shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONSULTANT'S profession in California. Al instruments of service of
whatsoever nature which CONSULTANT delivers to CITY pursuant to this Agreement shall be
prepared in a professional manner and conform to the standards of quality normally observed
by a person currently practicing in CONSULTANT'S profession. CONSULTANT shall assign
only competent personnel to perform Services pursuant to this Agreement. CONSULTANT
shall notify CITY in writing of any changes in CONSULTANT'S staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY,
at any time during the term of this Agreement, desires the removal of any person or persons
assigned by CONSULTANT to perform Services pursuant to this Agreement, because CITY, in
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10.

its sole discretion, determines that such person(s) is not performing in accordance with the
standards required herein, CONSULTANT shall remove such person(s) immediately upon
receiving notice from CITY of the desire of CITY for the removal of such person(s).

Term; Suspension; Termination,

A

C.

This Agreement shall become effective on the date that it is approved by both parties,
and shall continue in effect until both parties have fully performed their respective
obligations under this Agreement, unless sooner terminated as provided herein.

CITY shall have the right at any time to temporarily suspend CONSULTANT'S
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONSULTANT. If CITY gives such notice of suspension, CONSULTANT shall
immediately suspend its activities under this Agreement, as specified in such notice.

CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONSULTANT. If CITY gives such notice of termination,
CONSULTANT shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement.

(1) CONSULTANT shall promptly deliver to CITY copies of all information prepared
pursuant to this Agreement.

(2) CITY shall pay CONSULTANT the reasonable value of Services rendered by
CONSULTANT prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits which might have been made by CONSULTANT
had the Agreement not been terminated or had CONSULTANT completed the
Services required by this Agreement. In this regard, CONSULTANT shall furnish
to CITY such financial information as in the judgement of the CITY is necessary
for CITY to determine the reasonable value of the Services rendered by
CONSULTANT. The foregoing is cumulative and does not affect any right or
remedy which CITY may have in law or equity.

Indemnity.

A

Indemnity: CONSULTANT shall fully indemnify and save harmless, CITY, its officers
and employees, and each and every one of them, from and against all actions,
damages, costs, liability, claims, losses, judgments, penalties and expenses of every
type and description, including, but not limited to, any fees and/or costs reasonably
incurred by CITY'S staff attorneys or outside attorneys and any fees and expenses
incurred in enforcing this provision (hereafter collectively referred to as "Liabilities™), to
which any or all of them may be subjected, to the extent such Liabilities are caused by
or result from any negligent act or omission or willful misconduct of CONSULTANT, its
subconsultants, subcontractors or agents, and their respective officers and employees,
in connection with the performance or nonperformance of this Agreement, whether or
not the CITY, its officers or employees reviewed, accepted or approved any service or
work product performed or provided by the CONSULTANT, and whether or not such
Liabilities are litigated, settled or reduced to judgment.

Obligation to Defend: CONSULTANT shall, upon CITY'S request, defend at
CONSULTANT'S sole cost any action, claim, suit, cause of action or portion thereof
which asserts or alleges Liabilities to the extent such Liabilities are caused by or resuit
from any negligent act or omission or willful misconduct of CONSULTANT, its sub-
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consultants, subcontractors or agents, and their respective officers and employees, in
connection with the performance or nonperformance of this Agreement, whether such
action, claim, suit, cause of action or portion thereof is well founded or not.

C. Insurance Policies; Intellectual Property Claims: Except as may be expressly provided
in this Section 10, the existence or acceptance by CITY of any of the insurance policies
or coverages described in this Agreement shall not affect or limit any of CITY'S rights
under this Section 10, nor shall the limits of such insurance limit the liability of
CONSULTANT hereunder. This Section 10 shall not apply to any intellectual property
claims, actions, lawsuits or other proceedings subject to the provisions of Section 7.B.,
above. The provisions of this Section 10 shall survive any expiration or termination of
this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONSULTANT shall
maintain the following insurance.

A, Minimum Scope of Insurance:

Coverage shall be at least as broad as:
(1) Insurance Services Office Form No. CG 0001 (Commercial General Liability);

(2} Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile Liability,
Code 1 "any auto"); provided, however, no automobile liability insurance shall be
required if CONSULTANT completes the following certification: “| certify that a
motor vehicle will not be used in the performance of any work or services
under this agreement.” (CONSULTANT initials)

(3} Workers' Compensation as required by the Labor Code of the Sate of California,
and Employers' Liability Insurance; provided, however, no Workers’
Compensation shall be required if CONSULTANT completes the following
certification: “I certify that my business has no employees, and that | do not
employ anyone. | am exempt from requirements to provide Workers'
Compensation insurance.”___ {CONSULTANT initials)

(4) Professional Liability (Errors and Omissions) insurance against loss due to error,

omission or malpractice if specifically required in the Scope of Services (Exhibit
A).

B. Minimum Limits of Insurance:

CONSULTANT shall maintain limits no iess than:

(1) Commercial General Liability; $1,000,000 combined single limit per occurrence
for bodily injury, personal injury and property damage.

(2) Autormobile Liability: $1,000,000 combined single imit per accident for bodily
injury and property damage.

(3) Workers' Compensation and Employers' Liability: Workers' compensation limits
as required by the Labor Code of the State of California and Employers' Liability
limits of $1,000,000 per accident.
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(4) Professional Liability (Errors and Omissions): $1,000,000 combined single limit
per claim and in the aggregate if specifically required in the Scope of Services

(Exhibit A).

C. Deductibles and Self-Insured Retention’s: Any deductibles or self-insured retentions
must be declared to and approved by the CITY.

D. Other Insurance Provisions:

The policies are to contain, or be endorsed to contain, the following provisions:
(1) General Liability and Automobile Liability Coverages:

(a) CITY, its officials, employees and volunteers shall be covered as insured
as respects: liability arising out of activities performed by or on behalf of
CONSULTANT,; products and completed operations of CONSULTANT;
premises owned, leased or used by CONSULTANT. The coverage shall
contain no special limitations on the scope of the protection afforded to
CITY, its officials, employees or volunteers.

(b) CONSULTANT'S insurance coverage shall be primary insurance as
respects CITY, its officials, employees and volunteers Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers
shall be in excess of CONSULTANT'S insurance and shall not contribute
with it.

(c) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(d) Coverage shall state that CONSULTANT'S insurance shall apply
separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

(2) All Coverages:

Each insurance policy require by this Agreement shall be endorsed to state that
coverages shall not be canceled except after thirty (30) days prior written notice
has been given to CITY. In addition, CONSULTANT agrees that it shall not
reduce its coverage or limits on any such policy except after thirty (30) days prior
written notice has been given to CITY and CITY approves the reduction in
coverage or limits. CONSULTANT further agrees that it shall not increase any
deductibles or self-insured retentions in excess of $100,000 on any such policy
except after thirty (30) days prior written notice has been given to CITY and CITY
approves such increase.

E. Acceptability of insurers:

Insurance shall be placed with insurers with a Bests' rating of no less than A:VIl. This
requirement may, however, be waived in individual cases for Errors and Omissions
Coverages only, provided, however, that in no event shall a carrier with a rating below
B:1X be acceptable.

F. Verification of Coverage:
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12.

CONSULTANT shall furnish CITY with certificates of insurance showing compliance with
the above requirements and with original endorsements effecting all coverages required
by this Agreement The certificates and/or endorsements shall set forth a valid policy
number for CITY, and shall indicate the Issue Date, Effective Date and Expiration Date.
The certificates and endorsements for each insurance policy shall be signed by a
person authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shali be forwarded to the CITY representative named in Exhibit A.

Payment Withhold:

CITY shall withhold payments to CONSULTANT if the certificates of insurance and
endorsements required in subsection F, above, are canceled or CONSULTANT
otherwise ceases to be insured as required herein.

Equal Employment Opportunity. During the performance of this Agreement, CONSULTANT,
for itself, its assignees and successors in interest, agrees as follows:

A

Compliance With Regulations: CONSULTANT shall comply with the Executive Order
112486 entitled "Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the "Regulations”.

Nondiscrimination; CONSULTANT, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONSULTANT shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONSULTANT for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONSULTANT
of CONSULTANT'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

Information and Reports: CONSULTANT shall provide all information and reporits
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information
and its facilities a may be determined by the CITY to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information
required of CONSULTANT is in the exclusive possession of another who fails or refuses
to furnish this information, CONSULTANT shall so certify to the CITY, and shall set forth
what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of noncompliance by CONSULTANT with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

(1) Withholiding of payments to CONSULTANT under this Agreement until
CONSULTANT complies;
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13,

14.

15,

16.

17.

18.

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. incorporation of Provisions: CONSULTANT shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONSULTANT shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONSULTANT may request CITY to enter such
litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shali be
valid unless approved in writing by CONSULTANT, and by CITY in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONSULTANT, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONSULTANT are material
considerations for this Agreement. CITY has a strong interest in the qualifications and
capability of the persons and entities who will fulfill the obligations imposed on CONSULTANT
under this Agreement. In recognition of this interest, CONSULTANT shall not assign any right
or obligation pursuant to this Agreement without the written consent of the CITY. Any
attempted or purported assignment without CITY'S written consent shall be void and of no
effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.
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EXHIBIT E
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
REQUIREMENTS FOR THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination in Employee Benefits By City Contractors Ordinance (the Ordinance),
codified as Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic partners,
and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractors operations that occur: (i) within the City of Sacramento; (ii) on real property
outside the City of Sacramento if the property is owned by the City or if the City has a right to occupy the
property; or (iil) at any location where a significant amount of work related to a City contract is being
performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to contracts for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

"Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of moneys
deposited in the treasury or out of the trust money under the control or collected by the City. "Contract”
also means a written agreement for the exclusive use ("exclusive use” means the right to use or occupy
real property to the exclusion of others, other than the right reserved by the fee owner) or occupancy of
real property for a term exceeding 29 days in any calendar year, whether by singular or cumulative
instrument, (i) for the operation or use by others of real property owned or controlled by the City for the
operation of a business, social, or other establishment or organization, including leases, concessions,
franchises and easements, or (ii) for the City s use or occupancy of real property owned by others,
including leases, concessions, franchises and easements.

"Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a public
forum for activities that are primarily for the purpose of espousing or advocating causes or ideas and that
are generally protected by the First Amendment to the United States Constitution or that are primarily
recreational in nature.

Form Approved by City Attorney 5-12-2005 Exhibit E
Page 10of 2



"Contractor" means any person or persons, firm partnership or corporation, company , or combination
thereof, that enters into a Contract with the City. "Contractor” does not include a public entity.

"Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

"Employee Benefits” means bereavement leave, disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees;. "Employee benefits” shall
not include benefits to the extent that the application of the requirements of this chapter to such benefits
may be preempted by federal or state law.

CONTRACTORS OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shalll
keep accurate payroll records, showing, for each City Contract, the employee’s name, address, Sacial
Security number, work classification, straight time pay rate, overtime pay rate, overtime hours worked,
status and exemptions, and benefits for each day and pay period that the employee works on the City
Contract. Each request for payroll records shall be accompanied by an affidavit to be completed and
returned by the Contractor, as stated, attesting that the information contained in the payroll records is true
and correct, and that the Contractor has complied with the requirements of the Ordinance. A violation of
the Ordinance or noncompliance with the requirements of the Ordinance shall constitute a breach of
contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the time
of hire), each new employee, a copy of the notification provided as attachment "A."

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as attachment
"B,."

Form Approved by City Attorney 5-12-2005 Exhibit E
Page 2of 2



YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

OnN wovveeeeeereene.. {date), your employer (the Employer) entered into a contract with the City of
Sacramento (the City) for ..o {(confract detalls), and as a condition of that contract,
agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code
{Sacramento City Code Section 3.54).

The Ordinance does not require the Employer {o provide employee benefits. The Ordinance does require
that if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement

- Family medical leave benefits - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions
of your application for employment, or in your employment, or in the application of these employee
henefits, because of your status as an applicant or as an employee protected by the Ordinance, or
because you reported a violation of the Ordinance, and after having exhausted ail remedies with your
empioyer,

Attachment A to Exhibit E
Page 1 of 2



YouMay...

Submit a written complaint to the City of Sacramento, Contract Services Unit, containing the details
of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 | 8., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the State of California against
the Employer and obtain the following remedies:

- Reinstatement, injunctive relief, compensatory damages and punitive damages

- Reasonable attorney's fees and costs

Attachment A {o Exhibit E
Page 2 of 2



YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic pariners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

if you feel you have been discriminated against by your employer . . .

You May ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, containing the details of the
alleged violation. The address is:

City of Sacramento
Contract Services Unit
815 | Street, 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the State of California against the employer
and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and reasonable
attorney's fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also , ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.

Attachment B to Exhibit E
Page 10of 1




ACORD, CERTIFICATE OF LIABILITY INSURANCE Siye e

| PRODUCER LIC #0E67768
IOA Insurance Services

4900 Hopyard Rd., Suite 100

Pleasanton, CA 94588
Leslie Pancoast, CIC, RPLO

1-325-453-4B34

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED
Wast Yost & Associates, Inc.

1260 Lake RBoulevard, Suite 240

Davig, CA 895618
I

INSURER A Zurich American Insurance Company
INSUAER B; 8t Paul Protective Insurance Company

INSUREA C:Fidelity and Guaranty Insurance Company

INSURER O; Fidelity and Guaranty Insurance Underwriters
INSLURER E:

COVEBAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PESIOR INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE PCOLICIES DESCRIBED HEREIN 1S SUB.JECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

R TYPE OF INSURANCE POLICY NUMBER P . | PDAEY FArIBATION LTS
D | GENEHAL LIARILITY BKD2191582 DE/0T /08 D6/07/707 EACH OCCURRENGE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY FIAE DAMAGE (Any one fire) | 5 500, 000
CLAIMS MADE OCCUR MED EXP (Any one person) 510,000
PERSONAL & ADV INJURY [ 5 1,000,000
GENERAL AGGHEGATE 52,000,000
GENL AGGREGATE LIMIT APPLIES PER: PROSUCTS - COMP/CP AGG | 5 2,000, 000
poLicy | X ! f?g'# } J LOG
BADZ191595 06/0 06/07/07
C | AUTOMOBILE LIABILITY /87/086 101/ COMBINED SINGLEUMIT | & 1, 060, 000
X} ANY AUTO (Ea accidan) ! !
ALL OWNED AUTDS BODILY INJURY .
SCHEDULED AUTOS {Per person)
| X | HIRED AUTOS BODILY INURY s
X | non-owNED AUTOS {Par accident)
] PROPERTY DAMAGE g
{Fer actidenl)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | 8
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
EXCESS LIABILITY EAGH OCCURRENGE 5
OCCUR D CLAIMS MADE AGGREGATE 5
3
# DEDUCTIBLE 5
RETENTION 5 5
B | WORAKERS COMPENSATION AND BW021683554 08/91/05 04/01/06 x Tﬁg&{ﬂ‘gs iogg
EMPLOYEAS' LIABILITY 1.000.000
E.l. EACH ACCIDENT 5 e *
£1. DISEASE - EA EMPLOYEE] § 1,000,000
£ DISEASE - POLICY LMiT | 8 1,000,000
OTHER )
A |Professional Liability EOC534712801 06/07/06 06/07/07 Par Claim $1,000,000
Annual Aggregate $ 1,000,000
5

named as additional insureds.

DESCRIPTION OF OPERATIONS/LOCATIONS/VERICEES/EXCLUSIONS ABDED BY ENDORSEMENT/SPECIAL PROVISIONS

All operations of the Named Insured, including project referenced below, if any.
General Liability: Sse Additional Insured endorsement attached.

General Liability Additional Insured Endorsement:

Auto Liability: See Designated Insurad endorsement attachad.
Project: Southeast Sacramento Transmission Main Project

City of Sacramento, its officials, employees and volunteers are

CANCELLATION * 10 DAYS NOTICE FOR NON-PAYMENT OF PREMLIUM

City of Sacramento

1385 ~ 35th Avenue
Sacramento, A 95822

H

_CERTIFICATE HOLDER || ADDIIONAL INSURED; INSURER LETTER:

ite officials, employeas and voluntears

Dept of Utilities; Business Services Divigion

UsSh

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFOME tHE EXPIRATION
DATE THEREDF, THE ISSUING INSURER WiLL SBEATSEE man. 30 pavs wrmrren
NOTICE TO THE CEATIFICATE HOLDER NAMED TO THE LEFT, BOERMEE X0 Ty xk

AUTHORIZED REPRESENTATIVE

ACORD 25-5 (7/97) acamp
4456144

©@ ACORD CORPORATION 1988



Insured: West Yost & Associates, Inc.

(CA)

Liability Coverage Enhancement —
Architects And Engineers
ENDORSEMENT

Policy Number: BK02191592

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

This endorsament modifies insurance provided under the following:

LIABIITY COVERAGE PART.

1.

£I/BF26090303

The following is added to paragraph 2 of SECTION
1 - WHO IS AN INSURED:

1. If you are required to add ancther person or
organization as an insured under this policy by a
written contract or agreement which is in effect
during the policy period, that person or organization
is an Insured. Such person or organization is
referred o in this Coverage Parl as an Additional
insured.

However, such person or organization is not an
insured with respect to any:

(1} “"Property damage "o

(a) Property owned, occupled or used by
the Additional Insured;

{b) Property rented, leased or loaned lo,
in the care, custody or control of, or
over which physical control is being
exercised for any purpose by ‘the
Additional Insured; or

{c) “Your work" performed for the
Additional Insured;

{(2) “Bodily injury”, “properly damage”, “personal
injury', “advertising injury” which is not caused
in whole or In part by the negligent acls or
omissions of any Named Insured, or the
negligent acls or omissions of anyone directly
or indirectly employed by a Named Insured or
for whose acts a Named Insured may be
liable;

(3} "Bodily injury”, “property damage”, "personal
injury”, or "advertising injury for which such
person of organization has assumed liability in
a contract or agreement, except for Hability for
damages ihat such person or organization
would have in absence of the contract or
agreement; or

{4) “Bodily injury”, “property damage”, "personal
injury” or “advertising injury arising out of any
architect’s, engineer's or surveyor's rendering
of, or failure to render, any professional
services, when such persori or organization is
an architect, engineer, or surveyor.

2.

lncludes eapyrighted material of Jasuraace Services Dffice vith its permission
Copyright. Insurance Services Mifices, laz.. 2001

The following is added prior to the final paragraph
of SECTION Il - WHO IS AN INSURED:

You are an Insured {for your participation in any past
or present "unnamed joint venture”, However, you
are not an insured if the "unnamed joint venture
has:

a. Direct employees; or

h. Owns, rents, or leases any real or
personal property.

No other member or partner, of their spouses, of
any past or present “unnamed joint venture” is. an
insured. This insurance is excess over any “other
insurance” available to you for your participation in
any past or present “unnamed joint venture”,

The final paragraph of SECTION Il - WHO IS AN
INSURED is replaced by the following:

No persén or organization Is an Insured with
respect 1o the conduct of any cumenl or past
partnership, joint venture {except “unnamed join
venture”) or limited [iabilily company this is not
shown as a Named Insured in the Declarations.

Paragraph 2 of SECTION Il -~ LIMITS OF
LIABILITY is replaced by the following:

{2). The General Aggregate Limit is that most we
will pay at each of "your premises” listed in the
Schedule of Premises and s the most we will
pay at each of “your projects” for the sum of:

a.  Damages under Section 1. A, except
damages because of “bodily injury” and
“property damage” included in the
“products completed operations hazarg”
and damage to prerises rented fo you or
temporarily occupied by you with
permission of the owner; and

b. Madical payments under SECTION 1. B,

Pagelof2



7. The following are &dded fo SECTION V-~

5,  The following is added to SECTION -
DEFINITIONS:

CONDITIONS, 5. Other Insurance,

“Unnamed joint venture” means any joint venture

a, Primary Insurance;
in which you are a member or partner where:

In addition, this insurance will be considered

primary to, and non-contributory with, “other a. Each and every one of your co-ventures in that

insurance” issued directly fto a person or
organization added as an additional insured
under SECTION II. 2. 1, if you specifically
agree, in that written contract or agreement,
that this insurance must be primary to, and
non-contributory with, such “oiher insurance”.
This insurance will then be applied as primary
insurance for damages for "bodily Injury”,
“sroperty  damage”; “personal injury”  or
“advertising injury” lo which this insurance
applies and that are incurred by such person or
organization, and we will not share those
ddmages with such “other insurance”.

joint venture Is an architectural, engineering or
surveying firm; and

That joint venture is not named in the Liability
Coverage Part Declarations,

“Your premises” means any premises, sile or
location that you own or rent or lease from
others.

"Your project”

Means any premises, site or location at, on, or in
which "your work” is nof yet completed;

and

6. The following is added to SECTION IV -
CONDITIONS, 8. Transfer Of Rights Of a.
Recovery Against Others To Us.

Means any premises, site of location at, on, or
in which "your work” is not yet compleled;

CL/EF 26 08 08 03

We walve any right of recovery we may have
against any person or organization added
under SECTION 1. 2.§., for payments we make
hecause of injury or damage arising out of
“your work” under the wrilten conlract or
agreement with such person or organization,
provided that the injury or damage ocCurs
subsequent to the execution of that wiitten
coniract or agreement.

Includes copyrighted malerial of Insurance Sarvices Glfice with its sermission

Cogyright, Insurente Services Bifises. Inc.. 2001

and

Does not include “"your premises” of any
location listed In the Schedule of Premises.

All other lerms of your policy remain the same.

fane Zof 7



POLICY #:. sanoz191585 COMMERCIAL AUTO
CA 2048 0299

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” under the Who Js An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effeclive on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: Countersigned By:

Named Insured: e s> o

Weat Yost & Asmsociates, Inc.
{Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s): tity of Sacramento
its offieials, employees and volunteers

Dept of Utilities; Business Services Divigion
1395 ~ 35th Avenue
Sacraments, CA 85822 TSA

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an "insured” for Liability Coverage, but only to the extent

that person or organization gualifies as an “insured” under the Who |s An Insured Provision contained in Section il
of the Coverage Form.

CA 20 48 02 99 Copyright, Insurance Services Office, Inc.,, 1998




