PROJECT #: 0613200009

PROJECT NAME:  Electronic Payment Strategy
DEPARTMENT: Information Technology
DIVISION: Applications

CITY OF SACRAMENTO
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and

between the CITY OF SACRAMENTO, a municipal corporation ("CITY"), and

Informatix, Inc.

1740 Creekside Oaks Drive, Suite 175
Sacramento, California 95833
Phone (916) 830-1692
michele. blanc@informatixinc.com

("CONSULTANT"), who agree as follows:

1.

Services, Subject to the terms and conditions set forth in this Agreement, CONSULTANT shall
provide to CITY the services described in Exhibit A. CONSULTANT shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONSULTANT shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONSULTANT notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONSULTANT estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreementi specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
uniess and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Coungcil, as required by the Sacramento Municipal Code.

Payment. CITY shall pay CONSULTANT for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONSULTANT for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONSULTANT shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONSULTANT uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONSULTANT shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shall furnish to CONSULTANT only the faciiities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONSULTANT and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.
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Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento Municipal Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requiremenis of Sacramento Municipal Code Chapter 3.54 are summarized in
Exhibit E. CONSULTANT is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority, The person signing this Agreement for CONSULTANT hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONSULTANT and

to bind CONSULTANT to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereio and are by this reference

incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Ray Kerridge, City Manager

APPROVED AS TO FORM:

/meméw

y Attorney

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment

Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee
Benefits
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CONSULTANT:

informatix Inc.
NAME OF FIRM

93.1084755
Federal 1.D. No.

384-12409-9
State 1.D. No.

134724
City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
X _Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )

Slgnatureof Authorlzed ersof

QQQ%FEGE Maz 28 (;en mlm”%:r.
Print Name and Title

Additional Signature (if required)

Print Name and Title
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Consultant; [B\—'D*)L_Pu \D . Moz e1

Address: \ YN0 € Qe sTes JANS \‘)(_\ ufgiggg e K Saelamee, CA WSS

The above named Consuitant ("Consultant’) hereby declares and agrees as follows;

i Consultant has read and understands the Requirements of the Non-Discrimination in Employee Benefits
Caode (the "Requirements”) attached hereto as Exhibit E.

2 As a condition of receiving this Agreement, Consuitant agrees to fully comply with the Reguirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination
in Employee Benefits Code codified at Chapter 354 of the Sacramento Municipal Code (the
AOrdinance@)

3 Consultant understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following;

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

e se e a0 o

Consultant agrees that if Consultant offers any of the above-listed employee benefits, Consultant will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

4 Consultant understands that Consultant will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a If the actual cost of providing a benefit to a domestic parther or spouse exceeds the cost of
providing the same benefit {0 a spouse or domestic partner of an employee, Consultant will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Consultant requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. If Consultant is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Consultant provides the employee with a cash equivalent Consultant will not be deemed to be
discriminating in the application of that benefit.

C. if Consuitant provides employee benefits neither to employee's spouses nor to employee's
domestic partners

d. If Consultant provides employee benefits fo employses on a basis unrelated to marital or
domestic partner status
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e. If Consultant submits written evidence of making reasonable efforis to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento ("City"}. Consultant understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Consultant takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s} in order for Consultant to
take whatever steps are necessary io end discrimination in employee benefits or by ending
discrimination in employee benefits without recpening the collective bargaining agreement(s).

i In the event Consultant cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Consultant provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Consultant understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s} fo be reopened or not longer than three (3)
months after the date this Agreement is executed by the City

5. Consultant understands that failure to comply with the provisions of Section 4(a) through 4(i), above, will
subject Consultant to possibie suspension and/or termination of this Agreement for cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for fulure agreements until all
penalties and restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

8. Consultant understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Consultant further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Consultant also agrees to prominently display a poster informing each employee of these rights.

7. Consultant understands that Consultant has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shaill determine in its
sole discretion whether to approve any such request.

8. Consultant agrees to defend, indemnify and hold harmless, the City, its officers and empioyees, against

any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Consultant.
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Consultant to the provisions of this Declaration.

. {7 . "_.«1? Vb,
Representative #<

Al "D, Mogzer.

Print Name
L C

Title

Form Approved by City Attorney 5-18-06 Page 5



EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

Sandra Haslin, IT Manager
1000 | Street, Suite 120
Sacramento, California 95814
Phone (916) 808-7990 Fax (916) 264-5087
shaslin@cityofsacramento.org

All CONSULTANT questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONSULTANT Representative for this Agreement is:

Michele Blanc
Informatix, Inc.

1740 Creekside Oaks Drive, Suite 175
Sacramento, California 95833
Phone (916) 830-1692
michele.blanc@informatixine.com

All CITY questions pertaining to this Agreement shall be referred to the CONSULTANT
Representative. All correspondence to CONSULTANT shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
not required for this Agreement. (See Exhibit D, Section 11, for complete insurance
requirements.)

3. Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A,
attached hereto and incorporated herein.

4. Time of Performance. The services described herein shall be provided during the period of
August 1, 2006 through January 31, 2007.
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ATTACHMENT 1 TO
EXHIBIT A

STATEMENT OF WORK

The following provides a scope of work for the City of Sacramento’s e-Payment Planning
Project. The scope of work includes a description of the tasks and corresponding deliverables
and is based on Informatix’ proposal submitted February 23, 2006.

Task 1: Project Initiation and Management

This activity includes the project initiation tasks necessary to clarify the project mission and
objectives, identify all known project constraints, understand project communications, identify
City project participants and their roles and responsibilities associated with effort.

Task 1.1 Develop Work Plan and Charter

Working with the City’s Project Manager, Informatix will confirm the overall work plan and
project goals, and finalize a detailed work plan, charter and schedule. A mechanism will be
established for regular status reporting to the City's Project Manager.

Task 1.1 Deliverable ~

A) Finalized Detailed Work Plan, Charter and Project Schedule including operating
principles; roles and responsibilities, schedule of activities; milestones, assigned
resources; deliverables and delivery dates; and review/acceptance criteria.

Task 1.2 Project Kick-Off Meeting

An important component of this task will be to conduct a project kick-off meeting with City
stakeholders and leadership At this meeting the Informatix project team will present the work
plan, schedule, activities, and key team members, and address any questions the management
may have about the planning process.

Task 1.2 Deliverable —

A) Project Kick-off Meeting

Task 1.3 Ongoing Project Management

This task involves the ongoing project management activities and monthly status reporting
processes. The monthly status reports will include the following:

Accomplishments for the reporting period
®  Planned activities not accomplished
Status of deliverables (“in process”, drafted, finalized and delivered)
Newly identified risks and issues
Outstanding risks and issues

Schedule update

The scope of work assumes four status reports over a four-month schedule.
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ATTACHMENT 1 TO
EXHIBIT A

Task 1.3 Deliverable —
A) Monthly status reports

Task 2: Requirements Development

2.1 Requirements Development

During this task, we will work with the City to document the functional and technical
requirements for the e-Payment solution.

2.1.1 - CONDUCT A SURVEY OF CiTY DEPARTMENTS

This task involves distributing a survey o City depariments to identify payments and fee
collection processes and systems that support these processes. Informatix will work with the
City's Project Manager to (1) confirm the City departments that should participate in the survey
process, and (2) validate the content of the survey instrument.

The results of the survey will be consolidated into an MS Access database and will be used in
conjunction with the City's existing MS Access database of fees collected by City departments.
Task 2.1.1 Deliverables —

A) Survey instrument

B) MS Access database of survey results

2.1.2 - CONDUCT E-PAYMENT REQUIREMENTS WORK SESSIONS

Informatix will conduct eleven (11) requirements work sessions with representative City
departments to confirm, refine and update e-Payment requirements. We anticipate that these
work sessions will be approximately 3 hours in duration.

During these work sessions, the Informatix team will also be gathering information about the
City's policies and standards related to e-commerce/e-payment solutions.
We anticipate conducting work sessions with the following City departments:
Fire

Police

Finance

Code Enforcement

Convention, Culture and Leisure

Transportation

Parks and Recreation

General Services

Development

Planning
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ATTACHMENT 1 TO
EXHIBIT A

m Ltilities

The City's Project Manager will identify the representatives for these sessions and schedule the
sessions. Participants should be individuals with a good understanding of their department fee
coliection processes, systems and procedures.

The resuits of these work sessions will be a set of e-payment requirements.

Task 2.1.2 Deliverables -
A) e-Payment Requirement Work sessions (eleven)
B) Draft e-Payment requirements

2.1.3 VALIDATE AND PRIORITIZE E-PAYMENT REQUIREMENTS

Informatix will conduct one "enterprise” work session with selected City representatives to
prioritize requirements identified during the Task 2.1.2 work sessions. It is anticipated that this
is a 4 hour work session and will involve reviewing the consolidated e-Payment requirements
and gaining consensus on the priority (e.g., mandatory, desirable) of each requirement, as well
as resolving conflicting requirements or issues. This work session will result in a set of
validated and prioritized e-Payment requirements that reflect a city-wide perspective.

Participants will be provided a draft of the requirements prior to the enterprise work session in
order to review and identify any suggested revisions from their department’s perspective, prior
to the enterprise work session.

The City's Project Manager will identify participants and schedule the enterprise work session.

Task 2.1.3 Deliverables —
A) Prioritization workshop
B) Prioritized e-Payment requirements

2.1.4 — DOGUMENT E-PAYMENT REQUIREMENTS

informatix will document the validated and prioritized requirements in a requirements database
(either Excel or Access). The use of a database will support traceability as the e-Payment
project proceeds past the acquisition phase and into the development and impiementation
phase.

Task 2.1.4 Deliverable —

A) e-Payment Requirements database

2.1.5 — IDENTIFY RECOMMENDED E-PAYMENT POLICY AND STANDARDS CHANGES/IMPROVEMENTS

Based on the results of the work sessions conducted as part of Task 2.1.2 and Task 2.1.3,
Informatix will document recommended improvement opportunities to the City's technology
policies and standards needed to facilitate an enterprise-wide approach to e-Payment

informatix will conduct one review work session with the City, to discuss the City's comments
on the recommendations. The City’s Project manager will identify the review participants and
schedule the work session. Participants will be provided a draft of the recommendations prior to
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ATTACHMENT 1 7O
EXHIBIT A

the work session in order to review and identify any suggested revisions. Agreed upon
changes to the recommendations will be made during the meeting and the recommendations
will be finalized during the session.

Task 2.1.5 Deliverables —
A} Draft e-Payment Policies and Standards Recommendations

B) Review work session fo discuss City comments on the Draft e-Payment Policies and
Standards Recommendations

C) Finalized e-Payment Policies and Standards Recommendations

2.2 Conduct Best Practices Analysis

During this task, Informatix will conduct a best practices survey to identify the e-Payment
solutions implemented by the City's peer local government organizations.

2.2.1 —~ IDENTIFY PEER ORGANIZATIONS AND CONTACT INFORMATION.

We will work with the City’s Project Manager to identify 10 to 15 organizations (and contact
information) that are similar to the City in terms of demographics, budget and constituents
served.

Task 2.2.1 Deliverable -
A} |dentified Best Practices participants

2.2.2 — DEVELOP AND CONDUCT BEST PRACTICES SURVEY

Informatix will develop a survey that aligns with the City’s goals for e-Payment and collects
information about implemented solutions (hardware, software, in-house, contracted or out-
source approach), the solution selection process, costs, and return on investment.

Informatix will conduct an initial outreach via phone and/or email to the identified best practices
organizations to confirm willingness to participate in the City’s survey. Based on the results of
the outreach, Informatix will distribute the survey and follow-up with the organizations to
facilitate responses. We are targeting a return rate of approximately 20%.

Task 2.2.2 Deliverable —
A) Best Practices Survey and Outreach

2,2.3 — COLLECT RESULTS, GONDUCT ANALYSIS AND DOGUMENT “BEST PRACTICES”

Based on the results of the best practices survey, Informatix will consolidate the survey
responses and provide a summary of the survey results.

Informatix will conduct one review work session with the City, to discuss the City's comments
on the Best Practices Survey Summary Report. The City's Project Manager will identify the
review participants and schedule the work session Participants will be provided a draft of the
Report prior to the work session in order to review and identify any suggested revisions.
Agreed upon changes to the Report will be made during the meeting and the Report will be
finalized during the session.
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ATTACHMENT 1 TO
EXHIBIT A

Task 2.2.3 Deliverables -
A) Draft Best Practices Survey Summary Report

B) Review work session to discuss City comments on the Draft Best Practices Survey
Summary Report

C) Finalized Best Practices Survey Summary Report

2.3 Conduct a ROl Analysis

Once the business and technical reguirements have been completed, the Informatix project
team will conduct a ROl analysis, utilizing the results of the best practices survey. This
analysis provides a structured cost/benefit analysis of implementing an enterprise e-Payment
solution.

informatix will conduct one review work session with the City, to discuss the City's comments
on the ROI Analysis. The City's Project Manager will identify the review participants and
schedule the work session. Participants will be provided a draft of the Analysis prior to the work
session in order to review and identify any suggested revisions. Agreed upon changes to the
Analysis will be made during the meeting and the Analysis will be finalized during the session.
Task 2.3 Deliverables —

A} Draft e-Payment ROI Analysis

B) Review work session to discuss City comments on the Draft e-Payment ROl Analysis

C) Finalized e-Payment ROl Analysis
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ATTACHNMENT 1 7O
EXHIBIT A

Task 3 — RFP Development

The following describes the activities refated to developing the Request for Proposal (RFP) for
an e-Payment Solution.

3.1 Determine Procurement Steps and Evaluation Strategy

Informatix will conduct one four-hour RFP Strategy Workshop with City stakeholders to discuss
and agree on the following RFP strategies.

m The purpose, benefits, limitations, and drawbacks of using each of various procurement
steps (draft proposals, confidential discussions, conceptual proposals, etc.} to
determine which specific steps will be included in this RFP.

m The proposal evaluation process, including.

|dentification of the evaluation team members, roles and responsibilities.

Will single or multiple evaluation teams be used?

What scoring model will be used (e g, consensus, averaging)?

Will mandatory and desirable requirements be included/scored in the proposals?

What additional departmental approvals, outside of the evaluation team, are
necessary? When?

SNENENENEN

The City will identify participants for the RFP Strategy Workshop and will schedule the
workshop. Participants must be City staff with the authority to make procurement decisions as
described above

Task 3.1 Deliverable —

A) Procurement Strategy Workshop
v" Procurement steps decision
v' Proposal evaluation strategy

3.2 Develop RFP

Based on the results of the RFP Strategy Workshop and the finalized e-Payment requirements,
Informatix will develop a draft e-Payment RFP. The City will provide the administrative and
contractual boilerplate sections for the RFP.

Informatix will conduct one review work session with the City, to discuss the City's comments
on the RFP. The City’s Project manager will identify the review participants and schedule the
meeting. Participants will be provided a draft of the RFP prior to the work session in order to
review and identify any suggested revisions. Agreed upon changes to the RFP will be made
during the meeting and the RFP will be finalized during the session,
Task 3.2 Deliverables —

A) Draft e-Payment RFP

B) Review work session to discuss City comments on the draft e-Payment RFP

C) Finalized e-Payment RFP

D) City Deliverable: Publish the e-Payment RFP
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ATTACHMENT 1 TO
EXHIBIT A

3.3 Develop RFP Evaluation Plan

The concurrent development of the evaluation methodology and criteria with the RFP is
essential to ensure the each Vendor's RFP response presents of all information necessary for
the evaluation. Informatix will develop an Evaluation Plan prior to the release of the RFP so that
the factors against which the proposals will be evaluated are included in the response format
requirements of the RFP

The RFP Evaluation Plan will include the necessary templates and tools to allow the Evaluation
Team to score Vendor proposals and document the evaluation process. The Evaluation Plan
will also include demonstration scripts to support the evaluation process. It is anticipated that
the City will provide the required data for the vendors to use during the demonstrations.

Informatix will conduct one review work session with the City, to discuss the City’s comments
on the RFP Evaluation Plan. The City's Project Manager will identify the review participants
and schedule the work session. Participants will be provided a draft of the Plan prior to the
work session in order to review and identify any suggested revisions. Agreed upon changes to
the Plan will be made during the meeting and the Plan will be finalized during these session
Task 3.3 Deliverables -

A) Draft e-Payment Evaluation Plan

B) Review work session to discuss City comments on the draft e-Payment Evaluation Plan

C) Finalized e-Payment Evaluation Plan
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ATTACHMENT 1 TO
EXHIBIT A

Task 4: Acquisition Support

Informatix will provide acquisition support during the procurement process, including analysis of
problems and issues as they arise. Informatix will work with the City to identify the impact of
these issues and participate in the related decision making, and will implement agreed upon
changes to the RFP and/or RFP Evaluation Plan, as necessary, throughout the procurement
process.

Informatix will support the procurement process through evaluation of Vendor proposals.
Support activities may include:

» Developing RFP addenda

®  Responding to Vendors' questions

m Facilitating the proposal review process

For this effort we have estimated approximately three (3) weeks of support during the
procurement selection process
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EXHIBIT B
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONSULTANT's Compensation. The total of all fees paid to the CONSULTANT for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services"), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$190,000.

2 Billable Rates. CONSULTANT shall be paid for the performance as stated in Attachment 1 to
Exhibit B, attached hereto and incorporated herein.

3. CONSULTANT’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONSULTANT for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONSULTANT.

A Payments to CONSULTANT shall be made within a reasonable time after receipt of
CONSULTANT's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONSULTANT may request
payment on a monthly basis. CONSULTANT shall be responsible for the cost of
supplying all documentation necessary to verify the moenthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONSULTANT shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6} Total Contract Amount

(7} Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Totat Billed to Date

(9) Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Iterns shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONSULTANT for correction.
CITY shall not be responsible for delays in payment to CONSULTANT resulting from
CONSULTANTs failure to comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Information Technology Department
1000 | Street, Suite 120
Sacramento, California 95814
Attn: Sandra Haslin

5. Additional Services. Additional Services are those services related to the scope of services of
CONSULTANT set forth in Exhibit A but not anticipated at the fime of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONSULTANT. During performance of this Agreement and for a
period of three (3} years after completing all Services and Additional Services hereunder,
CONSULTANT shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONSULTANT's costs for all Services and Additional
Services performed under this Agreement and records of CONSULTANT's Reimbursabie
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONSULTANT shall pay, when and as due, any and all taxes incurred as a result of
CONSULTANT’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONSULTANT hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONSULTANT’s breach of this Section 7.
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Attachment 1 to
Exhibit B

PAYMENT SCHEDULE

~Task ‘Deliverable
Task 1: Project Initiation and Management

11 | Finalized Work Plan and Schedule 3 3,285.00

12 ¢ Kickoff Meeting 3 1,050 00

13 { Monthly Status Reporis $ 7.345.00

Task 1 Total $ 11,690.00

Task 2: Requirements Development
Task 21 Requirements Devetopment

2 1.1 b | Survey Instrument § 2,000 00
21.1a | Database of strvey results $ 4,000 00
212a | e-Payment Requirements Work Sessions 3 15.000 00
2120 | Draft e-Payment Reguirements $ 10,006 00
2 {3 a | Prioritization werkshop $ 2,000.00
2.13b | Prioritized requirements 3 1,260 00
2 14 a | e-Payment Reguirements database 3 1,200 00

Draft e-Payment Policies and Standards
2 15a | Recommendations 5 10,000 00

Review work session to discuss City comments on the
Draft e-Payment Policies and Standards

2 15 ¢ | Recommendations $ 3,000 00
Finalized e-Payment Policies and Standards
2.1 5d | Recommendation ki 4,480 00

Task 2.2 Best Practices

221 | identified Best Practices Participants & 1,010 00

222 | BestPractives Survey and Quireach $ 10,000 00

2 23 a | Draft Best Practices Survey Summary 3 9,000.00
Review work session to discuss City comments on the

2.2 3¢ | Draft Bast Practices Survey Summary 3 3,600 00

22 3d | Finalized Best Practices Survey Summary 3 8,960 00

Task 2.3 Conduct ROI Analysis

23 a | Draft e-Payment RO! Analysis $ 9,000 00
Review work session o discuss City comments on the

2 3¢ i Draft e-Payment RO! Analysis $ 2,300 00

2 3d i Finalized e-Payment ROI Analysis & 5,000.00

Task 2 Total $ 101,150.00

Task 3: RFP Development

Determine Procurement Steps and Evaluation
Task 3.1 Strategy

3.1 a | Procurement Strategy Workshop
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- Task : 2aymen
Task 3.2 | Develop RFP
3.2 a | Draft e-Payment RFP $ 14,300 00
Review work session to discuss City comments on the
32 ¢ | Draft e-Payment RFP 3 2,300 00
32d | Finalized e-Payment RFP $ 8,000 00
Task 3.3 | Develop Evaluation Plan
33 a | Draft e-Payment Evaluation Plan $ 15,880 GO
Review work session to discuss City comments on the
33 ¢ | Draft e-Payment Evaluation Plan 3 2,000.00
33d | Finalized e-FPayment Evaluation Plan $ 4,480.00
Task 3 Total $ 46,960.00
Task 4: Acquisition Support
Acquisition stpport 3 26,100.00
Task 4 Total $ 26,100.00
Contingency Fee 3 4,100 G0
Total Costs | $190,000.00

Attachment 1 fo
Exhibit B
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EXHIBITC
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this
Agreement; or

X___furnish the following facilities or equipment for the
Agreement;

e Workspace for 3 of the Informatix team members will be made available at
a CITY location.
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EXHIBIT D
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS
1. Independent Contractor.

A. It is understood and agreed that CONSULTANT (including CONSULTANT's employees)
is an independent contractor and that no relationship of employer-employee exists
hbetween the parties hereto for any purpose whatsoever. Neither CONSULTANT nor
CONSULTANT's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONSULTANT under the provisions of this Agreement,
and CONSULTANT shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONSULTANT hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONSULTANT’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever hy reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONSULTANT, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONSULTANT
for accomplishing such results. To the extent that CONSULTANT obtains permission {o,
and does, use CITY facilities, space, equipment or support services in the performance
of this Agreement, this use shall be at the CONSULTANT's sole discretion based on the
CONSULTANT's determination that such use will promote CONSULTANT's efficiency
and effectiveness. Except as may be specifically provided elsewhere in this Agreement,
the CITY does not require that CONSULTANT use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONSULTANT. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONSULTANT. It is further understood and
agreed that CONSULTANT shall issue W-2 or 1098 Forms for income and employment
tax purposes, for all of CONSULTANT's assigned personnel and subcontractors,

Form Approved by City Attorney 5-19-06 Page 1



D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONSULTANT. CONSULTANT may represent, perform
services for, or be employed by such additional persons or companies as
CONSULTANT sees fit provided that CONSULTANT does not violate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONSULTANT represents and warrants that CONSULTANT has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONSULTANT to practice its profession or
provide any services under the Agreement. CONSULTANT represents and warrants that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all imes during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONSULTANT to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-state corporation, CONSULTANT
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time, CONSULTANT shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONSULTANT’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONSULTANT Not Agent. Except as CITY may specify in writing, CONSULTANT and
CONSULTANT's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONSULTANT and CONSULTANT’s personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Confiicts of Interest. CONSULTANT covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONSULTANT's performance of
Services under this Agreement. CONSULTANT further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONSULTANT agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONSULTANT is or employs a
former officer or employee of the CITY, CONSULTANT and any such employee(s) shall comply
with the provisions of Sacramento Municipal Code Section 2.16.090 pertaining to appearances
hefore the City Council or any CITY depariment, board, commission or commitiee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONSULTANT
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that are
valuable, special and unique assets of the CITY. CONSULTANT agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONSULTANT shall not
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at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONSULTANT shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONSULTANT of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONSULTANT Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONSULTANT pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittais, reporis, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONSULTANT shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONSULTANT shall fully defend, indemnify and hoid harmless CITY, iis officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONSULTANT pursuant to this Agreement infringes
upon any third party's trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforis to notify CONSULTANT not later
than fen (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY’s failure to provide such notice within such time period
shall not relieve CONSULTANT of its obligations hereunder, which shall survive any
termination or expiration of this Agreement,

C. All proprietary and other information received from CONSULTANT by CITY, whether
received in connection with CONSULTANT's proposal to CITY or in connection with any
Services performed by CONSULTANT, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONSULTANT of any request for the disclosure of such
information. The CONSULTANT shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsibility for defense of the actual "trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONSULTANT to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONSULTANT of any rights regarding the information designated “trade secret” by
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CONSULTANT, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONSULTANT shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONSULTANT's profession in California. All products of whatsoever nature that
CONSULTANT delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally ohserved by a person currently
practicing in CONSULTANT’s profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONSULTANT shall assign only competent
personnel to perform Services pursuant to this Agreement. CONSULTANT shall notify CITY in
writing of any changes in CONSULTANT’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONSULTANT to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONSULTANT shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONSULTANT's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONSULTANT. If CITY gives such notice of suspension, CONSULTANT shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONSULTANT. If CITY gives such notice of termination,
CONSULTANT shall immediately cease rendering Services pursuant to this Agreement.
if CITY terminates this Agreement:

(1 CONSULTANT shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant o this Agreement.

(2) CITY shall pay CONSULTANT the reasonable value of Services rendered by
CONSULTANT prior to termination, provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONSULTANT
had the Agreement not been terminated or had CONSULTANT completed the
Services required by this Agreement. [n this regard, CONSULTANT shall furnish
to CITY such financial information as in the judgment of the CITY is necessary
for CITY tfo determine the reasonable value of the Services render by
CONSULTANT. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10.

i1.

Indemnity.
A Indemnity: CONSULTANT shall indemnify and save harmiess, CITY, its officers and

employees, and each and every one of them, from and against all aclions, damages,
costs, liability, claims, demands, losses, judgments, penalties, costs and expenses of
every type and description, including, but not limited to, any fees and/or cosis
reasonable incurred by CITY’s siaff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities™), to the extent such Liabilities are caused by or arise from any negligent act
or omission, recklessness or willful misconduct of CONSULTANT, its subconsultanis,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether or not (i) such
Liabilities also are caused in part by the passive negligence of the CITY, its officers or
employees, (i) the CITY, its officers or employees reviewed, accepted or approved any
service or work product performed or provided by the CONSULTANT, or (iii) such
Liabilities are litigated, settled or reduced 10 judgment.

Obligation 1o Defend: CONSULTANT shall, upon CITY’s request, defend at
CONSULTANT's sole cost any action, claim, suit, cause of action or portion thereof that
asserts or alleges Liabilities caused by or arising from any negligent act or omission,
recklessness or willful misconduct of CONSULTANT, its sub-consultants, subcontractors
or agents, and their respective officers and employees, in connection with the
performance or nonperformance of this Agreement, whether such action, claim, suit,
cause of action or portion thereof is well founded or not

Insurance Policies; Intellectual Property Claims: Except as may be expressly provided in
this Section 10, the existence or acceptance by CITY of any of the insurance policies or
coverages described in this Agreement shall not affect or limit any of CITY's rights under
this Section 10, nor shall the limits of such insurance limit the liability of CONSULTANT
hereunder. This Section 10 shall not apply fo any intellectual property claims, actions,
lawsuits or other proceedings subiject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or fermination of this
Agreement.

Insurance Requirements. During the entire term of this Agreement, CONSULTANT shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONSULTANT is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONSULTANT under this Agreement. No additional compensation will be provided
for CONSULTANTs insurance premiums.

It is understood and agreed by the CONSULTANT that its liability to the CITY shall not in any

way be limited to or affected by the amount of insurance coverage required or carried by the

CONSULTANT in connection with this Agreement.
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A Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form Q0 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired aulos as appropriate to the
operations of the CONSULTANT.

No automobile liability insurance shall be required if CONSULTANT completes
the following certification:

“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” A_ (CONSULTANT
initials)

(3) Workers' Compensation Insurance with statutory limits, and Emplovers’ Liability
Insurance with [imits of not less than one milion dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

Ou@‘/\\l\/orkers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONSULTANT.

No Workers' Compensation insurance shall be required if CONSULTANT
completes the following certification:

“| certify that my business has no employees, and that | do not employ
anyone. | am exempt from_the legal requirements to provide Workers'
Compensation insurance"(yZer_ (CONSULTANT initials)

4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with limits of not less than one million
($1,000,000) dollars if required by the CITY by selecting the option below:

OakProfessionai liability insurance is required and must be continued
for at IeastQ{ A _year(s) foliowing the completion of all Services and
Additional Services under this Agreement.
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B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respecis general liability arising out of activities performed by or on
behalf of CONSULTANT, products and completed operations of CONSULTANT,
and premises owned, leased or used by CONSULTANT. The general liability
additional insured endorsement must be signed by an authorized representative
of the insurance carrier for contracts involving construction or maintenance, or if
required by the CITY by selecting the option below:

Q&@&g Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONSULTANT's insurance coverage shall be
primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its officlals, employees or
volunteers shall be in excess of CONSULTANT's insurance and shall not
confribute with it.

(2} Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONSULTANT's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than AV, Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.
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Verification of Coverage

(1) CONSULTANT shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shail be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2} The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold paymenis to
CONSULTANT and/or cancel the Agreement if the insurance is canceled or
CONSULTANT otherwise ceases to be insured as required herein.

Subcontractors

CONSULTANT shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meeis the minimum scope and limits of insurance
coverage specified in subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONSULTANT,
for itself, its assignees and successors in interest, agrees as follows:

A.

Compliance With Regulations: CONSULTANT shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”®, as amended by Executive
Order 11375 and 12086, and as supplemented in Depariment of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the "Regulations”.

Nondiscrimination: CONSULTANT, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONSULTANT shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, including Procurement of Materials and Eguipment: In
all solicitations either by competitive bidding or negotiations made by CONSULTANT for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONSULTANT
of CONSULTANT's obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
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13.

14.

15.

16.

D. Information _and Reports; CONSULTANT shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information, CONSULTANT shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONSULTANT with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of paymenis to CONSULTANT under this Agreement until
CONSULTANT complies;

(2) Cancellation, fermination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONSULTANT shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. CONSULTANT shall take such action with respect to any subcontract
or procurement as the CITY may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONSULTANT may request CITY to enter such
litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONSULTANT, and by CITY, in accordance with applicable
provisions of the Sacramento Municipal Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONSULTANT, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising ott of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.
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17.  Assignment Prohibited. The expertise and experience of CONSULTANT are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONSULTANT under this
Agreement. In recognition of this interest, CONSULTANT shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’s written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.
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EXHIBIT E

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramenio Municipal Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply fo any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i} within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
oceupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or fo agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFiINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use" means the right to use
or occupy real property fo the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii} for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
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and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm parinership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempled by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subiect to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b} The Contractor shall give each existing employee working directing on a City contract and (at the
time of hire), each new employee, a copy of the notification provided as Attachment "A.”

(¢) Contractor shall posi, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On G-?ﬁ{f@@ (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City") for [MEQLAAY L. MY (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramenio Municipal Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced ahove, but only for the
period of time while those employees are actually working on this specific contfract.

The included employee benefits are:

-~ Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

{Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May . ..

@) Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St., Room 402
Sacramento, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatory damages and
punitive damages

i

Reasonable attorney’s fees and costs

Form Approved by City Attorney 5-19-06 Page



CODE

If your employer provides empioyee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you fee! you have been discriminated against by your employer .
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

821 10th St., Room 402
Sacramento, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMIDDIYYYY)
0612112006

PRODUCER

Stanly Insurance Brokerage, Inc,
8 California Street, Ste. 202

THIS CERTIFICATE IS 1ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

San Francisco CA 94111 INSURERS AFFORDING COVERAGE NAIC #
INSURED Informatix, Inc msurer . Hartford Insurance
101 Montgomery Street, Suite 2600 INSURER 8:
5an Francisco, CA 34104 INSURER C:
INSURER D;
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INCICATED, NOTWITHSTANDING

ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WH
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TD ALL THE TER

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ICH THIS CERTIFICATE MAY BE ISSUED OR
MS. EXCLLISIONS AND CONDITIONS OF SUCH

e ~er o - POLICY NUMBER POLICY EFFECTIVE [POLICY EXPIRATION LTS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A X | coMMERCIAL GENERAL LIABILITY | STUUN TM9244 10/10/2005 10/10/2006 WW) ¢ 300,000
CLAIMS MADE OCCUR MED EXP (Any ona person) | ¢ 10,000
| X | Deductible:None PERSQNAL & ADV inJury | ¢ 1,000,000
] GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMriop GG | s 2,000,000
X ] ey [ | T LOC
L AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO {Ea accident)
| A ownep autos BODILY fJURY
.] SCHEDULED AuTOS {Par parsch} 5
HIRED ALTOS BODILY INJURY s
NON-OWNED AUTDS (Per accident)
L PROPERTY DAMAGE R
{Per atcident)
| GARAGE LIABILITY AUTD ONLY - EA ACCIDENT | 5
| anvauto OTHER THAN EAACG| S
AUTO ONLY: AGS | s
EXCESSIUMBRELLA LIABILITY EAGH OCCURRENGE 5 1,000,000
A X | ocour crLams maps | STRHU TVIB958 10/10/2005 10M10/2006 AGGREGATE s 1,000,000
5
q DEDUCTIBLE 5
RETENTION 8 s
WORKERS COMPENSATION AND | eI ' | i
A Eﬁ:'é-%?;?;gﬁggmngecmwe 30SBG JP9626 10/110/2005 | 10/10/2006 | &) eacH ACCDENT s 1,000,000
OFFICERMEMBER EXCLUDED? E.L DISEASE -EA evpLovER s 1,000,000
It yos, desciibe under
SPECIAL PROVISIONS beiaw E.L DISEASE - PoLicy Lt | s 1,000,000
OTHER

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES ! EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIONS

Informatix will be assisting the City in developing e-Payment requi
e-Payment solution.
The City of Sacramento, it officials, empioyees and volunteers sha

rements and procurement documentation to acquire an

il be covered by policy terms or endorsement as additional in-

sureds as respects general liability arising out of activities performed by or on behalf of the Consultant, products and completed

operations of Consultant, and premises owned, ieased or used by

Consultant.

CERTIFICATE HOLDER

CANCELLATION

The City of Sacramento

Risk Management Division
Information Technology Department
1000 | Street, Suite 120

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THEEXPIRATION
BATE THEREGF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERYIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER. (TS AGENTS OR
REPRESENTATIVES.

Sacramento, CA 25814

AUTHORIZED REPRESENTATIVE

<CS>

ACORD 25 (2001/08)
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IMPORTANT

If the ceriificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s)

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing Insurer(s), authorized representative or preducer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon

ACORD 25 (2001/08}
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THIS FNDORSEMENT CHANGES THC POLICY PLEASE RkaD IT CAREFULLY.

POLICY CHANGES

Trig endosemant forms o part of the Policy numberad below:

POLICY NUMBER: 57 v THII44 DE
CRAMOT NUMS i 04 lHI: ‘
Haxrrrorp

Policy Change Effective Date:  0s f21/ue

Named Insured: INFORMATIX, INC.

Producer's Nama: ATLANTIC-PACIFIC INY HRORERE, INC
Pro Rata Factor: and

Description of Cha ngeis):

ANY JHANGRS TH YOUR LREM: UM WLLL BE REFLECTER TN YOUR HEXNLD BILLING
STAYEMENT.

THIZ I3 M0T A moLL
ABDITIONAL PREMIUM RIIE AT THE CHEANUGYE :a-"*h{ TIVE DATE: 376 00w
FINCLUDES ADDITICHAL, TERRORTSM PREMIY 0p 41
SINERAL LIABRTLTTY
BOLICY 18 CHANUED PER WIE ATTACHED

FORM MUMDERS OF COVERAGE PARTS DM ENDORSSMEN L8 ADEED TO TIIS PoLtoY
Al ENDURSEMENT IGS5UR:

CG20260704{01) (AFPLTES TO HQ0ED )
HUZW111285 APPLIES TO HMOO10)

LHLS ERDORSEMENT WILL NOT BE BINDTING IMTRSS CoumTy HHELCRED  BY oup
RUTEORTARD REPRBSWNIATIVE.

Countersigned by /éﬁz:’r/j 7 /(‘I%fp

Althorized Reproscntative  Data

19) L aley 2%
Form HM 12 01 01 91T Printed in U.S.A,



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULE CHANGES

POLICY NUMBER: 57 UM THD244
CIANGE NUMDER: pog

tis ayreed that the Schedule (Furm fie 121 is changed as fallows:

N THE FOLTOWING TIg ALDED,
X
i}
= DESCRIFIION o EAZARDS ARDLTIONAL  :RSURER L2024
HAME OF pERSCN op ORGANIZATION .
TIE ¢ivy op SACHAMINTO
et RISK MANAGEMERT BIvIsTON
> INFORMATTON TECHENOLOGY  DRPARIMERT
e 1008 I STREEL, 5TE. 120
] SRCRMMENTO, (p usgla
LEY
& REFER TG, COMMERCIAL 6uNERAL TTABILITY

-
i

COVERRGE papT (FORK ' op i0

ANHUAT, PREMIUM. 250.¢0 PeR PREMISES/DRERATIONS
PREMIUN CHANGE. 76.00 AP

TOTAT PREMITIM CHATGE ' ' ' ‘ ' -
FUR TITS POLICY MHANGE; 76.00 ny

L T T —
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