14

REPORT TO COUNCIL
City of Sacramento

915 | Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

CONSENT
October 10, 2006

Honorable Mayor and
Members of the City Council

Title: Pass for Publication: Sacramento Marina Ordinance Amendments and Fee Report
Location/Council District: 2710 Ramp Way (District 4)

Recommendation: 1) Review an Ordinance amending Chapter 12.76 of the
Sacramento City Code relating to the Sacramento Marina and Special Use Areas; 2)
review a Resolution amending the Fees and Charges report; and, 3) Pass for
Publication the Ordinance title as required by Sacramento City Charter 32¢ to be
adopted October 17, 20086.

Contact: Barbara Bonebrake, Department Director, 808-8225

Presenters: Barbara Bonebrake, Department Director; Michelle Heppner, Special
Projects Manager

Department: Convention, Culture and Leisure
Division: Sacramento Marina
Organization No: 4370

Description/Analysis:

Issue: The Sacramento Marina ordinance, first enacted in 1977, and other Marina
policies and practices have been in need of revision for some time. Current policies
and practices create a cumbersome, confusing, and often inequitable system of berth
allocation. The proposed ordinance revisions will address changes in the marina
industry. In addition, the Marina has developed a book of rules and regulations that
ensures equal access for all stakeholders and provides flexibility to meet future needs.

In March 2005, Marina staff attended a California Department of Boating and
Waterways (DBW) commission meeting to request Phase Il of a loan to complete
improvements to the South Basin of the Marina. At that meeting, DBW Commission
members expressed concern that the Marina’s current policy on transfer of boat berths
upon sale of boats does not provide equal access to the public. While the Commission
has no direct authority over City policies, loans and grants could be negatively impacted
by the DBW Commission.
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The significant amendments to the ordinance are:

Berth will no longer be transferable. Currently, when a boat is sold, the new
owner may assume the berth occupied by the boat from the boat seller or former
owner, creating a secondary market for berths that delay boaters on the wait lists
from obtaining berths. The Marina proposes to end this practice.

Restructure the wait lists. Currently the Marina maintains an internal trade wait
list for existing patrons and another for the general public. The lists are
organized according to berth size, slip location, and whether it is covered or not.
First choice is given to the existing patrons whenever a berth becomes available,
they in turn trade up and their berth reverts back to the internal trade fist for the
next person willing to trade. Berths are only offered to the general public wait list
applicants when there are no existing patrons willing to trade, which are typically
the smallest uncovered berths that have a high vacancy rate during the winter
months.

The Marina is proposing to combine both sets of wait lists (existing patrons and
general public) into one list based on the characteristics of the berth (size,
location, etc.). Under the proposed single wait list, current patrons wouild receive
a one-time preference over the general public in ranking should there be two
exact original sign-up dates. Once the lists are merged, people will be offered
slips in the order of their sign up date. Combining the lists will provide everyone
equal access to the Marina.

Allow a ten percent overhang and charge for it. Current overhang policy allows
up to a two-foot overhang past the end finger dock into the fairway. The Marina
proposal is consistent with current industry practices where other public marinas
charge by the length of the boat or the length of the berth, whichever is greater.
Allowing a ten percent overhang would permit slightly larger boats to occupy
existing berths, thus relieving a current shortage of larger berths. An additional
benefit to the Marina would be the increased revenue obtained as a result of this
proposal.

include an insurance requirement for ali boat owners with the City named as an
additional insured. This proposed requirement is already included on
agreements executed by the City to lessen the City's potential liability and ensure
the City is notified upon cancellation of the policy. Most boaters and the Marina
Advisory Council agreed to the insurance requirement, however, they were
opposed to adding the City as additional insured because of the additional cost.
As an alternative, they requested the City be added as an "interested party”
instead, a less costly option. "Interested party" does not confer additional
insured status and the City would not be covered by the policy or defended if a
claim was filed against the Marina involiving a patron's negligence. Preliminary
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research by staff determined that not all insurance companies charge for adding
on an additional insured endorsement. For those firms that do levy a fee for this
endorsement, the fees vary, but are approximately $50 annually.

In an effort to provide the Council with additional support material related to the
Marina's proposed changes, the following attachments are inciuded:

Attachment 1 — Wait list summary (August 2006)

Attachment 2 — Current fee structure comparison

Attachment 3 — Proposed Marina Rules and Regulations

Attachment 4 — Description of outreach process

Attachment 5 — Survey of marina policies

Attachment 6 — Law & Legislature Committee Report Back ltems

Policy Considerations: The proposals contained within this staff report reflect the
City's core values of treating our customers with respect, concern, and appreciation.
We are also committed to honesty, fairness, and doing what's right and earning the
public’s trust.

Committee/Commission Action: The review process for the ordinance revisions and
regulations included several meetings with the Marina Advisory Council (MAC)
providing all patrons of the Sacramento Marina the ability to participate and provide
suggestions or voice their concerns. While many of the revisions were acceptable to
the MAC, three of the proposed changes are not supported by the MAC or the patrons
in general, while a fourth proposal generated some uneasiness. The three opposed
items are; (1) prohibiting the transfer of the berth with the sale of a vessel, (2)
combining the internal trade wait list with the general wait list to create a single wait list
that is equally accessible to all, and, (3) increasing the overhang policy to allow
charging for the length of the boat or the length of the berth, whichever is greater. ltis
fair to state that these items are strongly opposed by both the MAC and general Marina
patrons. The fourth issue is related to insurance and is discussed further below. The
Ordinance Review Committee of the City Attorney's Office has reviewed and approved
the proposed changes.

The proposed ordinance changes were reviewed by the Law and Legislation Committee
at their September 5, 2006 meeting and forwarded to the City Coungil for their
consideration. However, the Committee had several questions about which they
requested additional information as described in Attachment 6.

Environmental Considerations: Not applicable as the proposais within this staff
report do not constitute a project under the provisions of the California Environmental
Quality Act (CEQA) under Article 20 — Definitions, Section 15378(a)(3) and Section
15378(b)(2). In addition, Council actions to establish or modify fees are exempt from
the review requirements of the California Environmental Quality Act pursuant to Public
Resources Code Section 21080(b)(8) if the Council finds that the fees are for the
purpose of meeting operating expenses, including employee wage rates and fringe
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benefits.

Rationale for Recommendation: The proposed revisions to the Sacramento Marina
ordinance and book of the the rules and regulations are designed to provide Marina
customers and staff with clear and consistent policies and rules. The revised ordinance
and book of rules and regulations will also provide the flexibility and improved
enforcement necessary for the efficient operation of a dynamic business.

Financial Considerations: The Sacramento Marina operates as an Enterprise Fund
with revenue from primarily berth rentals and fuel sales. The funds support the
operations, capital improvements and debt service. The Sacramento Marina has
received and/or applied for a loan from the California DBW of $9 million for renovation
of the South Basin. Chapter 1, Section 40 of the California Harbors and Navigation
Code requires that all facilities in harbors and connecting waterways funded by the
California DBW must be open to all on equal and reasonable terms. The proposed
ordinance revisions are consistent with this requirement. Implementation of the ten
percent overhang policy and charging for the length of the boat will result in a revenue
increase of approximately $40,000 per year. Adoption of the attached resolution will
amend the Fee and Charges report to reflect implementation of the overhang policy.

Emerging Small Business Development (ESBD): No goods or services are being
purchased under this report.

Respectfully submitted by:

K i b ;»Zi
/" REBECCABITTER
Interim Marina Manager

Approved by:

?%U/%/m £ Bnidote

BARBARA E. BONEBRAKE
Director

Recommendation Approved:

Wxg Q&wm

Y KERRIDGE
City Manager
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WAIT LIST SUMMARY AS OF AUGUST 19, 2006

[} A

20 COV SB 09/23/05 7 05/13/06 7 14
20 UNC. SB 08/11/05 6 12/03/05 3 9
25 COV SB 08/17/05 8 08/04/06 3 11
30 COV SB 08/28/05 21 08/07/06 2 23
40 UNC. SB 08/01/05 1 (1/00/00 0 1
40 COV SB 12/28/02 13 09/16/96 16 29
25 UNC. NB 08/17/05 3 11/13/03 1 4
25 COV NB 08/17/05 10 07/16/02 52 62
30 UNC. NB 08/28/05 13 05/01/06 2 15
30 COV NB 02/22/99 17 05/10/03 26 43
35 COV NB 12/29/02 18 01/07/97 38 56
40 UNC. NB 09/30/03 9 11/13/02 5 14
40 COV NB 12/29/02 18 07/16/02 39 57
50 UNC. NB 09/01/04 2 11/25/03 7 9
50 COV NB 12/29/02 8 09/06/99 30 38
END TIES 08/08/06 1 04/09/00 4 5
TOTALS 155 235 390

ATTACHMENT 1
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ATTACHMENT 3
Proposed Marina Rules and Regulations

SACRAMENTO MARINA

SEE SEPARATE BOOKLET



ATTACHMENT 4
OUTREACH EFFORTS

January 25", 2006
Proposed Ordinance presented to Marina Advisory Council (MAC)

February 2006

Modified website to provide all reference materials inciuding proposal, MAC minutes
and regular updates to patrons.

Bulk mail out notifying all patrons of the proposed ordinance changes and special
meeting scheduled for March 1, 2006. Meeting noticed on all gates and website two
weeks prior to meeting.

March 1, 2006

Special MAC meeting to continue discussion on the proposed ordinance revisions.
Next meeting announced at last MAC, notice placed on all gates and website two
weeks prior to meeting.

March 13, 2006

Bulk mail out notifying all patrons of the proposed ordinance changes and special
meeting scheduled for March 29, 2006. Meeting noticed on all gates and website two
weeks prior to meeting.

March 29, 2006

Special MAC meeting to continue discussion on the proposed ordinance revisions.
Next meeting announced at last MAC, noticed placed on all gates and website two
weeks prior to meeting.

April 26, 2006

MAC meeting to continue discussion on the proposed ordinance revisions. Meeting
included the City Attorney's Office to speak to legality issues. MAC voted to oppose
four (4) proposed policy changes.

May 19, 2006
Uploaded approved (by Ordinance Review Committee) ordinance to website,

June 2006

Bulk mail notification of the status of the Ordinance Revisions as an insert when mailing
out biannual coupons in June.

Notified MAC of Law & Legislation and tentative City Council dates for policy and
ordinance changes.

August 21, 2006
Mailed out draft staff report to all Marina patrons and those on the wait lists.
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ATTACHMENT 5

SURVEY OF MARINA POLICIES

Do you allow
the transfer of

the berth with Do you Do you have an
the sale of the maintain application
boat? wait lists? process? What is your Overhang Policy?

YES, if they YES, very 5', charges boat length or berth length,
Antioch Marina PUBLIC  qualify short YES whichever greater
Avaion Marina PUBLIC  NO YES NO slips, only moorings, so no overhang
Berkeley YES, app, 2', boat length or berth length, whichever
Marina PUBLIC  YES seaworthy greater
Brisbhane YES, ins, dep,
Marina PUBLIC NC YES credit chks NO overhang allowed

YES,one month's
rent for waitlist,
which is then
applied to deposit,
physical inspection
of vessel, survey if

Channel older wooden 3, boat length or berth length, whichever
Islands Harbor PUBLIC  NO YES vessel, greater
Coyote Point YES for 40" or
Marina PUBLIC  less YES YES 1', charge only slip length

NO, butif

they did the

berth would
Crescent City go to the 10%, charge for boat length or berth length,
Harbor PUBLIC NO wait list whichever greater
Dana Point
Harbor PUBLIC NO YES YES 3', charges stip length only
Eureka Boat
Basin pUBLIC  YES NO

Allows overhang as long as no obstruction,
Fisherman's YES, check vessel  charges boat length or berth length,
Wharf PUBLIC  NO currently no  documents whichever greater.
King Harbor PUBLIC  YES YES
Long Beach
Marina FPUBLIC  NO YES
Marin County- Discretionary to the Harbor Master, he said
Richardson he wouldn't go past 3', and he charges for
Bay PUBLIC overhang.
4, comprised of smaller privately owned

Marina Del Rey PUBLIC  NO YES marinas, they may charge
Mission Bay
Harbor - San

Diego PUBLIC  NO YES N/A

1o



Monterey
Harbor

Morro Bay
Marina

Moss Landing
Marina

Noyo Mooring
Basin
Oceanside
Marina

Oxnard Marina

Oyster Point
Marina

Pillar Point
Marina

Pittsburg
Marina

San Francisco
Yacht Barbor

San Leandro
Marina

San Mateo
Marina

Santa Barbara
Marina

Santa Cruz
Harbor

South Beach
Harbor

Spud Point
Marina

Suisun City
Marina

Vallejo Marina

Ventura Harbor
Marina

Woodley
Istand Marina

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC

PUBLIC
PUBLIC

PUBLIC

PUBLIC

Conditional
NO

YES
NO, unless
available berths

YES

NC

YES, upon
approval from
Harbormaster

NO

NO

Conditional

NO

YES, (but if they
had wait lists,
he may
reconsider that

policy)

YES
Conditional

YES

NO

YES

YES

NO, only if they
decide they
want that
particular boat
in the Marina

NO

YES
YES
YES

YES

YES

NO

Only for live
aboard

YES

YES

NO

YES

YES

YES

YES

sometimes
YES

YES,
§75.00
annual fee

YES (one
for both)

YES

YES

YES, first month's
deposit

YES

YES, physical
inspection of
vessel, survey if
older wooden
vessels

YES, app, deposit,
insurance,
inspection, proof of
operability, current
hoat reg.

YES, stopped
doing background
checks

YES

YES, credit checks
included

YES

3, charge for slip length only. if a boat does
overhang, they try to accommodate the
correct size slip.

Boat length or berth length, whichever
greater,with a 36" minimum

10% max over slip length Boat length or
berth length, whichever greater

Boat length or berth length, per foot,
whichever greater

NO overhang allowed

Max 2', charges boat length or berth length,
whichever greater.

Berth length or boat length, whichever is -
greater, {ries not to allow any overhang.

NO gverhang allowed

Allow for overhang between 2' and 3'6" and
charge for overall length of boat or slip
length, whichever greater.

2', boat length or berth length, whichever
greater

1 foot overhang, charge slip length only

NO overhang alfowed

4', boat length or glip length, whichever
greater.

NO overhang allowed

10%, charge for boat length or berth length,
whichever greater
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Clarksburg
Marina

Emeryviile
Marina

Grand Marina
Oxbow Marina

Pier 39 Marina
Port of San
Luis (privately
owned
moorings)

Riverbank
Marina
Riverview
Marina

Sherwood
Marina
Stan's Yolo
Marina

Westrec
Marina

PRIVATE

PRIVATE

PRIVATE
PRIVATE

PRIVATE

PRIVATE

PRIVATE

PRIVATE

PRIVATE

PRIVATE

PRIVATE

NO

NO

NO
YES

NO

NfA

NO

YES

YES

NO

NO

YES

YES
YES

YES

NIA

YES

YES

not right
now

NO

Used to allow 2 feet, now are charging for
the overhang for all the grandfathered
YES boats.

YES, credit checks,
surveys on wooden
boats 30 years+

NO

YES, credit checks,
personal
references

N/A N/A

NO, just
registration,
insurance req.
NO

YES, no credit
checks

NGO

3', boat length or berth length, whichever
greater

12



ATTACHMENT 6
Law & Legislation Committee Report Back

At the September 5 Law and Legislation Committee meeting, Councilmembers asked
for additional information on the following issues:

° How quickly has the wait list moved on the 30 foot covered slips in the North
Basin? This question was based on public comment by an individual who has
been at the top of the general wait list for a 30 foot covered slip in the North
Basin since 2001. In the last five years, the 30 foot covered slips in the North
Basin have never made it to the general wait list. They have either been
snapped up through the internal trade list or transferred with a boat sale. For
example, since 1999, 30 foot covered slips in the North Basin have been
transferred with the sale of a hoat 54 times. In another example, from March
2004 to October 2005, one patron traded three times from one 30 foot covered
slip in the North Basin to another (I-XX to D-XX to D-XX to D-XX), and at the end
sold his boat and transferred the slip with it,

Another example of slip turnover is as follows: Since January 2006, thirty-seven
slips, 30 feet or larger, have turned over in the Marina. Twenty-one of those
slips were the subject of transfers with the sale of boats, eighteen of which were
in the North Basin. Three 30 foot covered slips were turned over through the
internal wait list. And thirteen slips were turned over through the general wait list,
ten of which were 30 foot covered slips in the South Basin.

. How is the taxable possessory interest allocated from the County to the City of
Sacramento? The City receives twenty-eight percent of one percent of the
possessory interest collected by the County Assessor. A taxable possessory
interest (PI) exists when anyone leases, occupies or has exclusive use of
government property (examples: a space on the Cal Expo grounds, a slip at a
government-owned marina, or a hangar at Executive Airport.) The Pl value is
based on the rent paid to the governmental agency involved. The Pl value is not
the same as rent paid for the berth. The bill is based on approximately 1.15% of
the Pl value. The P! value is determined by capitalizing (at a comparable rate)
the rent paid, less a proportionate share of the owner's expenses, over a typical
holding-period. Based on calculations from one patron’s bill, the possessory
interest amounts to roughly $0.20/linear ft/month.

) How many slips are held by boat brokers? The only boat broker currently
holding slips in the Marina is Barry Paulsen. At one time, Mr. Paulsen had as
many as twelve slips in the Marina. He currently rents five slips (two 30 foot slips
and three 40 foot slips), two of which are sub-leased, one of which is
unoccupied, and two of which contain his own boats. The practice since 2002
has been to prohibit patrons from leasing more than three slips. Mr. Paulsen
was ‘grandfathered’ into his slips when the three-slip rule was instituted. The
new Rules and Regulations contained within this staff report would memorialize

13



the prohibition against renting more than three slips and as such, Mr. Paulson
would have to give up two of his existing slip leases.

In addition to these questions, the Law and Legislation Committee discussed the
following possible compromises to the immediate elimination of slip transfers:

° “Grandfathering” slip transfers for a period of one, two or five years. This would
allow existing patrons to continue to transfer a slip with a boat sale for a limited
amount of time: however, new patrons would not be allowed to transfer slips.

° Allowing patrons to transfer slips with the sale of a boat; however, the new
patron could remain in the slip for a limited period of time, e.g. for six months.
Then the Marina would terminate the berth license for the new patron.
If an end tie is available, the Marina could endeavor to accommodate a boat for
up to 90 days on the end tie.



RESOLUTION NO.
Adopted by the Sacramento City Council
Qctober 17, 2006
SACRAMENTO MARINA ORDINANCE AMENDMENTS AND FEE REPORT

BACKGROUND

A. Current Marina policies and practices create a cumbersome, confusing, and often
inequitable system of berth allocation. The proposed revisions to the Sacramento
Marina and Special Use Areas ordinance, Chapter 12.76, will address changes in
the marina industry that ensure equal access for all stakeholders and provides
flexibility to meet future needs.

B. Current overhang policy allows up to a two-foot overhang past the end finger dock
into the fairway. The Marina proposal is consistent with current industry practices
where other public marinas charge by the length of the boat or the length of the
berth, whichever is greater. Allowing a ten percent overhang would permit slightly
larger boats to occupy existing berths, thus relieving a current shortage of larger
herths. An additional benefit to the Marina would be the increased revenue
obtained as a result of this proposal.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City of Sacramento hereby adopts the proposed changes to Chapter
12.76 of the Sacramento City Code relating to the Sacramento Marina
and Special Use Areas

Section 2.  The City of Sacramento Fee and Charge Report is amended to include
fees for boats that overhang their berth fo a maximum of ten percent, by
charging the per linear foot rate for the length of the boat or the length of
the berth, whichever is greater.

Section 3.  Authorize the City Manager or his designee to annually increase the
overhang fee consistent with berth rate increases identified in the Fee and
Charge report.



Section 4.

Section 5.

Based on the information presented to it and upon information in the
public record, and in compliance with Public Resources Code Section
21080(b)(8), the City Council finds:

a) The fees are for the purpose of meeting operating expenses including
employee wage rates and fringe benefits.

Authorize the City Manager to adjust department operating and revenue
budgets to reflect the recommended actions.

16



ORDINANGE NO.

Adopted by the Sacramento City Council
Date Adopted
AN ORDINANCE AMENDING CHAPTER 12.76 OF THE SACRAMENTO
CITY CODE RELATING TO THE SACRAMENTO MARINA AND SPECIAL
USE AREAS
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Chapter 12.76 of the Sacramento City Code is amended to read as follows:

Chapter 12.76

SACRAMENTO BOAT-HARBOR MARINA AND SPECIAL USE AREAS

12.76.010 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meaning
set forth in this section.

“Berth” means a place to tie a vessel as assigned by the Director.

“Berthing area” means the area of the Sacramento marina in which vessels are berthed.

“Berth license fee” means and includes the monthly or daily fee paid by the licensee for the
use of the assigned berth.

afalateTusaalnlardial~
2 s Y aie g v

"Director’ means the :
designated by the city manager to perform the functions and dut;es of the Dlrector under
this chapter, or the Director's designated representative.

“Float” means and includes any floating platform normally used for the mooring or securing
of vessels.
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“icensee” means the person in whose name a specific berth at the Sacramento Beat
Harbor marina is assigned by the Director pursuant to a berth license agreement.

A - wtaladatal

any individual, firm, parinership, joint venture, limited
liability company, association, social club, fraternal organization, corporation, estate, frust,
business trust, receiver, trustee, syndicate, or any other group or combination acting as a
unit.

-----

“Personal watercraft” means and includes any motorized vessel whieh that has an internal
combustion engine powering a water-jet pump or a fully-covered propeiler chamber as its
primary source of motor propulsion and whish that is designed to be operated by a person
sitting, standing, or kneeling on the vessel rather than the conventional manner of sitting or
standing inside the vessel. This term shall include, but not be limited to, those vessels
commonly known as “jet skis,” “wet bikes,” "surf jets,” and "sea-doos.”

“Sacramento Beat-Harbor marina” means and includes the area within the boundaries of
Miller Park that is operated by the City of Sacramento as a facility for the berthing of
vessels,

“Seaworthy’ means in good condition, structurally sound, not likely to sink or become a
menace to navigation or a nuisance, and capable of getting underway and safely
maneuvering over the surface of navigable waters.

“Vessel' means and includes every description of watercraft, other than a seaplane on
water, that is used or is capable of being used as a means of transportation on water.

12.76.020 Authority of Director.

A. The Director shall have the authority to promuigate regulations to effectuate this
chapter. j j he-city G|

B. The Director may refuse entry into the Sacramento marina any vessel that is not
seaworthy or that is of inappropriate size to operate within the Sacramento marina, except
in cases of extreme emergency, in which case the owner shall be liable for any damage
caused by such vessel.

C. Every vessel entering the Sacramento BeatHarber marina shall immediately
become subject to the direction and order of the Director who-may-enterupon-any-vessehn

18
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ies. To the extent authorized by law, the
Director may enter upon any vessel in the Sacramento marina to make such inspections
and to take such actions as may be required to enforce the provisions of this chapter,

D. The Director may designate the area in which any vessel shall be berthed and may
require any vessel to change its berth in the marina to such other position as may
reasonably be designated. In the event that such orders are not complied with, in addition
to any other penalty or remedy provided by law, the Director may cause such vessel to be
so moved and the cost of such move shall become due and payabile in the same manner
and subject to the same regulations as berth license fees.

E.  Should an emergency occur in which any vessel is in danger of being seriously
damaged, or seriously damaging other boats or any of the Sacramento BoatHarber marina
facilities, the Director may take such action as in the Director's sole discretion is necessary
for the protection of any property of the city or its licensees. The Director shall render a bill
for such services to the vessel owner, and such amount shall become due and payable in
the same manner and subject to the same regulations as berth license fees.

F. The Director may execute on behalf of the city all licenses for berthing space within
the Sacramento BeatHarber marina-provided-hewever thatalHicenses-so-exesuted shall

g
ala -
- -

¥

.
alaw s Ko
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¥
inad he
- w v
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----- Cl

G. When there is suitable space available, the Director may allow vessels other than
those for which a berth license has been issued to berth in the Sacramento Beat-Harbor
marina o an overnight basis. Operators of such vessels shall sign agreements and shall

pay fees as-provided established by resolution approved-by of the City Council.

12.76.030 Registration of vessels.

Every vessel entering the Sacramento Beat-Harber marina must be registered and
numbered as provided by the laws of the State of California or any other state, or
documented under the laws of the United States. All vessels must remain currently
registered by the State of California or any other state, or documented by the United States
to retain a berth license. The owner or any person operating a vessel for which a berth
license has been issued shall present the registration or identification card or other
evidence of registration or documentation of the vessel for examination and copying upon
demand of the Director.

12.76.040 Berth license applications.
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A. Berth licenses shall only be issued to the registered or documented owner or owners

of a vessel. No berth license will be issued in the name of a partnership (general or
limited). corporation, limited liability company, joint venture or other legal entity; provided,
however, the Director may establish procedures for the issuance of a berth license for a
vessel that is registered. documented or owned by a partnership (general or limited),
corporation, limited liability company, joint venture or other legal entity to a natural person
whose interest in the vessel (whether by virtue of an interest in the partnership, ownership
of stock of a corporation or otherwise) is equal to or greater than that of each of the other
partners, stockholders, members or associates.

B. An application for a berth license shall be submitted in writing on the form provided
by the Director and shall be accompanied by appropriate fees, vessel specifications, title
documentation, credit information, and any other information required by the Director. Only
complete applications shall be accepted by the Director for processing.

12.76.050 Issuance of berth license—Waiting list therefor; insurance and
Indemnity Requirements.

harrh

A. Upon receipt of a complete berth license application, the Director shall determine if

a berth of appropriate dimensions to accommodate the vessel is available and if the
applicant quaiifies for a berth license.

1, If an appropriate berth is available and if the applicant qualifies for a berth
license. the Director shall issue _a berth license to the applicant upon receipt of the
applicable berth license fee, proof of insurance, and a signed license agreement. The
license agreement shall be signed by the licensee and the Director.

2. If the applicant qualifies for a berth license, but there is no appropriate berth
available. the Director shall place the applicant at the bottom of the waiting list. As berths
become available, the Director shall issue licenses to applicants on the waiting list in order
of their priority.

B. An applicant shall qualify for a berth license if the Director finds, based on the
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information provided in the complete application, the following:

1. The applicant is either (i) a natural person and the registered or documented
owner of the vessel, or {ii) in the event the registered or documented owner of the vessel is
a partnership (general or limited), corporation, limited liability company, joint venture or
other legal entity, that the applicant is a natural person whose interest in the vessel
(whether by virtue of an interest in the partnership, ownership of stock of a corporation or
otherwise) is equal to or greater than that of each of the other partners, stockholders,
members or associafes, and

2. The vessel is seaworthy and of appropriate size to operate in the
Sacramento marina, and

3. The applicant is credit worthy.

C. During the term of a berth license issued pursuant to this chapter, the licensee or
owner(s) of a vessel authorized by a license to berth in the Sacramento marina shall
maintain in full force and effect at no cost to the City a protection and indemnity insurance

policy:

1. In an amount established by the city manager; and

2, Issued by an admitted insurer or_insurers as defined by the California
Insurance Code: and

3. Providing that the city, its officers, employees and agents are to be named as
additional insured under the policy; and

4, Stipulating that the policy will operate as primary insurance and that no other

insurance effected by the city or other named insured will be called on to contribute to a
loss covered thereunder; and

5. Providing that no cancellation, change in coverage or expiration by the
insurance company or the insured shall occur during the term of the berth license, without
thirty (30) days written notice to the Director prior fo the effective date of such cancellation
or change in coverage.

Within thirty days of the effective date of this ordinance, the Director shall provide written
notice of the requirements of this subsection C to every person who is a licensee on the
effective date of this ordinance. A person who is a licensee on the effective date of this
ordinance shall have ninety days from the effective date of this ordinance to comply with
the reguirements of subsection C.

D. The licensee and owner(s) of a vessel authorized by a license to berth in the
Sacramento marina shall assume the defense of, and indemnify and hold harmless. the
city. its officers, employees and agents from and against all actions, losses, damages,
liability. costs and expenses of every type and description, including but not limited to
attorney fees, to which any or all of them may be subjected by reason of, or resulting from,
directly or indirectly, in whole or in part, the acts or omissions of the licensee or owner or




the licensee's or owner's agents, officers or employees, directly or indirectly arising from
the berthing of the vessel in the Sacramento marina. The foregoing is not intended to and
shall not be construed to limit any responsibility or liability that the licensee or owner( s)may
be subjected to under other laws.

E. Berth licenses are non-transferable. No person shall gift, sell, assign, or transfer,
whether voluntarily or involuntarily, a berth license, and any attempt to do so shall not be
recognized or honored by the City; provided, however, the Director may establish
requlations authorizing the temporary use of berths.

12.76.060 Revocation of berth license.

The Director may revoke a berth license if the Director determines that the licensee has
failed to comply with any provisions of this chapter, or any regulation promulgated
thereunder, or any provision of the license agreement.

12.76.070 Berth license fees.

The berth license fees at the Sacramento Beat-Harbor marina shall be established by
resolution of the city council.

12.76.080 Delinquent payments.

All monthly license fees shall be due and payable monthly in advance, on or before the first
day of each month, and shall become delinquent on the tenth day of the month for which
payment is due. All charges for other services and supplies shall be due on the first day of
the month following performance of the service or delivery of the supplies, and shall
become delinquent on the tenth day thereafter.

12.76.090 Access to berthing area.
A. No person other than licensees, owners of vessels berthed in the harber Sacramento
marina, their invitees, and authorized personnel of the city, shall go upon any of the floats,

gangways or vessels within the berthing area.

B. No person shall leave a gate to the berthing area of the Sacramento marina open
for a period of time longer than necessary for the person to enter or exit the berthing area.

12.76.100 Maintenance of vessels.

A. Repairs to and maintenance of a vessel may be made or accomplished while sush the
vessel is at its assigned berth, provided that all such work is done within the confines of the
vessel itself and is not carried on upon the floats or gangways. All materials used in sueh
repair or maintenance work shall be stored within the confines of the vessel when such
work is not being performed, and shall not be kept upon floats or gangways when the
person performing such the work is not in attendance at the vessel. Any such repairs or



maintenance shall be accomplished in such a manner as not to interfere with access to, or
use of, any other vessel. No debris, removed parts or fluids from repairs and maintenance
may be allowed to accumuiate on any dock or enter the Sacramento marina waters.

B. No person shall use welding equipment, a burning torch or any other open flame
apparatus within the confines of the Sacramento beat-harbor marina without written
permission from the Director. If such permission is given, and welding equipment, burning
torch, or any other open flame apparatus is used, care shall be exercised for the safety of
all vessels and harber Sacramento marina facilities, and an approved fire extinguisher of
the proper type and of sufficient size shall be readily available. In addition, a water hose
attached to an outlet shall also be available as a standby facility. Any work requiring the
use of welding equipment, a burning torch, or any other open flame apparatus shall be
conducted only in an area designated by the Director.

C. No person shall spray paint a vessel, equipment, or any other portion thereof, within
the Sacramento Beat-Harber marina.

12.76.110 Commercial maintenance on vessels within the marina.

No person shall perform any work on, or provide any service to, any licensee or vessel
within the Sacramento Beat-Harbor marina for which said person receives a fee,
compensation, or any other thing of value, unless such person has first complied with the
following provisions:

A. Shown the Director proper work authorization from the owner of the vessel; and

B.  Shown the Director evidence of the issuance of an applicable business license
from the city; and

C. Obtained permission from the Director to enter the berthing facility; and

D. Agreed to perform such service or work in conformance with instructions of the
Director; and

E. Shown the Director a statement from the directoroffinanse city manager or his or
her designee indicating that said person has insurance coverage to include:

1. Workers compensation and employer’s liability,
2.  General liability insurance,

3.  Products and compieted operation liability,

4. Broad form property damage liability, and

5.  Personal injury liability.



The amount of the policy shall be ne—less—than—three-hundred—thousand--dellars

000- i i - established by the city manager, and it shall
name the city, its officers, employees, and agents as additional insureds. The policy shall
stipulate that it will operate as primary insurance and that no other insurance by the city or
other named insured shall be called on to contribute to a loss covered thereunder. The
policy shall also contain a provision requiring a ten (10) days’ notice must be given fo the
Director prior to cancellation, modification or reduction of the limits of the policy by the
insured.

12.76.120 Berthing-of Unseaworthy vessels.

A. It is unlawful and a public nuisance for any person to operate or berth any vessel

that is not seaworthy in the Sacramento_marina, unless the_vessel is in an emergency
situation or condition:

1. Vessels that are in an emergency situation or condition shall only be operated
or berthed in the Sacramento marina until the emergency situation/condition ends, but in
no event shall the vessel remain in the Sacramento marina for more than seventy-two (72)
hours;

2. Determinations of seaworthiness shall be made by the Director.

B. Any vessel that is not seaworthy shall be removed from the waters of the
Sacramento marina upon the order of the Director. If the owner of any vessel or the
owner's agent refuses to comply with the Director's order, the refusal shall constitute
grounds for revocation of any berth license issued by the Director for berthing the vessel,
The Director may order the vessel removed and stored for a period not to exceed sixty
days. Upon the expiration of the sixty-day period, the vessel shall be sold at public auction
in accordance with the provisions of Article 4 of Chapter 2 of Division 3 of the Harbors and
Navigation Code (commencing with Section 500 thereof). The owner of the vessel shall be
civilly liable to the City for all costs, fees, damages and expenses incurred by the City in
raising. towing, keeping, storing and selling the vessel. All such costs shall be a lien upon

the vessel and the proceeds of sale thereof,
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12.76.130 Failure or refusal to comply with lawful order of Director

A. No person shall willfully fail or refuse to comply with any lawful order of the Director
to remove a vessel from a berth in the Sacramento marina.

B. No person shall willfully fail or refuse to comply with any lawful order of the Director
to remove a vessel from the Sacramento marina.

C. In the event that such orders are not complied with, in addition to any other penalty
or remedy provided by law, the Director may cause such vessel to be so removed and the
cost of such removal shall become due and payable in the same manner and subject to the
same requlations as berth license fees.

12.76.140 Wrecked or sunken vessels.

Whenever a vessel is wrecked or sunk within the Sacramento marina, accidentally or
otherwise, the owner shall immediately mark its position by a buoy or beacon by day, and
by an electric light visible for at least one hundred (100) yards by night, and maintain such
markings until the obstruction is removed. The owner of such a wrecked or sunken vessel
shall immediately commence removal of said vessel and prosecute the removal diligently
to completion, and the failure to do so shall constitute an abandonment of the vessel and
subject the vessel to removal and disposition in accordance with the provisions of Section
12.76.120. No person shall return a wrecked or sunken vessel to its berth within the
Sacramento marina without the prior approval of the Director. The owner of a sunken or
wrecked vessel shall be liable for any damage which results to city property or other
vessels in the marina.

42.76-440- 12.76.150 Accident reports

Any person involved in an activity or collision which causes damage to any other person,
vessel, property, or city facilities within the Sacramento BeatHarber marina, of any nature
whatsoever, whether said person be at fault, or not, shall fill out an accident report provided
by the Director within twelve (12) hours of such incident. The completion of this accident
report shall be in addition to such notices and/or reports required by the laws of the state.

412.76.150 12.76.160 Vessel traffic—Speed limit.

All vessels approaching or within the Sacramento BeatHarber marina shall be operated in
a safe and prudent manner and in no event shall the entrance to the Sacramento Beat
Harber marina be blocked by general boating activities or fishing. The speed of any vessel
within the Sacramento Beat-Harber marina shall not exceed three miles per hour. No
person shall operate a vesse! upon the waters of the harber Sacramento marina in such a




manner that the speed thereof creates an unnecessary or excessive wake, or interferes
with the operation of any other vessel.

12.76-160 12.76.170 Children in harbor marina.

It is unlawful for any child under the age of fifteen (15) years to ge-enter, remain, or be
upon any of the floats, gangways, or vessels in the Sacramento Beoat-Harbor marina,
unless such child is accompanied by a responsible aduit who is authorized to be in the
harber Sacramento marina pursuant to Section 12.76.090 of this chapter.

42.76.1470 12.76.180 Animals in harbor marina.

No owner or person in control of any dog or other animal shall permit the animal to run at
large within the Sacramento Beat-Harber marina. All animals shall be deemed to be
running at large unless: the animal is led or restrained by a leash, chain, strap, cord, or
other similar device attached to the animal's collar, and which is securely fastened around
the animal: and the leash, chain, strap, cord, or other similar device is actually held by a
person capable of controlling the animai or made fast to the vessel of the owner or the
vessel of the person in control of such-deg-orotheranimal the animal. Owners shall be
responsible for all actions of the animal.

42.76.480 12.76.190 Refuse.

A, No person shall throw, deposit, discharge, or otherwise place any refuse, garbage,
debris, bait, sewage, or waste matter of any description, upon or into the floats or waters of
the Sacramento Beat-Harbor marina.

B. No person shall throw, deposit, discharge, or otherwise place any oil, paint, vamish,
spirits, coal tar, contaminated bilge water, inflammable liquid, refuse or residuary produce
of coal, petroleum, asphalt, bitumen, or other carbonaceous material or substance, upon or
into the floats or waters of the Sacramento Boat-Harber marina.

C. All garbage shall be deposited in receptacles furnished by the city for that purpose.

B. No person shall clean fish on the floats or other areas of the Sacramento Beat
Harbor marina, No person shall place or leave dead animals, fish, parts of fish, shellfish,
bait, or other putrefying matter on or along the floats, gangways, or harber marina
structures, or throw or deposit such materials upon or into the waters of the Sacramento
Beat Harber marina.

12.76.480 12.76.200 Sanitary facilities.
No person shall discharge sewage in the Sacramento Beat-Harbor marina. The Director
shall require owners of vessels which are used for eating or sleeping purposes to post

notices that the toilet facilities aboard may not be used while the vessel is moored or
berthed in the harber marina or is using the waters of the harber marina, unless such
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vessel is equipped with a properly functioning sewage holding tank.
42.76.200 12.76.210 Living on board.

No person shall live on board any vessel within the Sacramento Beat-Harber marina. This
prohibition against living on vessels shall not prevent the use of vessels in the harber
marina for eating and sleeping purposes for a period not to exceed three days in any
seven-day period. One or more persons on board between the hours of one a.m. and six
a.m. shall be considered as living aboard that night; unless the vessel was-eptering-or
leaving-the-harber enters or leaves the Sacramento marina during that time.

12.76-210 12.76.220 Open flame devices.

No person shall use barbecues, hibachis or other similar open flame devices within the
confines of the Sacramento Beat-Harber marina.

42.76.220 12.76.230 Tampering with or boarding vessels.

No person shall willfully injure, break, remove, or tamper with any part of any vessel or any
other private or public property in the Sacramento Beat-Harbeor marina, nor shall any
person climb into, or upon, any vessel without the consent of the owner, unless in the
performance of official duties, or to protect life or property.

12.76.230 12.76.240 Liability for damage and/or loss of property.

The owner of a vessel shall assume all liability for damage or loss of any kind to his the
owner's property while within the confines of the Sacramento BeatHarber marina. The city
assumes no risk on account of fire, theft, act of God, or damage of any nature, from any
cause whatever, to vessels or other property.

42.76-240 12.76.250 Advertising and soliciting.

No person shall advertise or solicit on any vesse! or any berthing area within the
Sacramento BeatHarbor marina, except one “Eor-Sale” sign not to exceed one square foot
in area is permitted on any vessel.

42.76-250 12.76.260 Findings re special use area.
The council of the city finds as follows:

A. The Sacramento Boat-Harber marina, as described in Section 12.76.010 of this
chapter, is designated as a “special use area,” as defined in the Harbors and Navigation
Code, Section 651(aa). The Sacramento Beat-Harber marina is operated by the city as a
facility for the berthing of vessels. Local regulation of the Sacramento BeatHarber marina
is required to prevent accidents and to facilitate the use of the marina for its primary
purpose of berthing licensee vessels.



B.  The areas within two hundred (200) feet of the Sasramente-Marina Miller Park
boat launch ramp and courtesy dock and within two hundred (200) feet of the Garcia Bend
boat launch ramp are hereby designated as “special use areas,” as defined in the Harbors
and Navigation Code, Section 651(v). The boat launch ramps and courtesy dock are
operated by the city for the launching and delaunching of vessels and for the coming and
going of vessels using the courtesy dock on a temporary basis. Local regulations of the
area within two hundred (200) feet of the boat launch ramps and courtesy dock is
necessary to prevent accidents and to facilitate the use of the boat launch ramps and
courtesy dock for their primary purpose.

C. The configuration of the Sacramento BeatHarber marina, and the large number
of boats berthed therein, which navigate in and out of the marina, make use of the harbor
marina area by persons other than harber marina berth licensees incompatible with the
primary use of the marina by licensees. The presence of nonlicensee vessels within the
harbor Sacramento marina reduces the city's ability to provide a safe channel to navigate
in and out of the harber Sacramento _marina, because it increases the likelihood of
collisions, and reduces the city's ability to protect licensees’ boats and other property.

D. The presence of persons fishing from shore or from vessels that are not properly
berthed within the Sacramento BeatHarber marina is incompatible with the primary use of
the harber marina by licensees. Fishing by nonlicensees within the harber Sacramento
marina reduces the city's ability to provide a safe channel to navigate in and out of the
harbor Sacramento marina, because it increases the likelihood of collisions, and reduces
the city's ability to protect licensees’ boats and other property.

E. The presence of nonlicensees’ personal watercraft within the Sacramento Beat
Harber marina is incompatible with the primary use of the harber marina by licensees. The
presence of nonlicensees’ personal watercraft within the harber Sacramento marina
reduces the city's ability to provide a safe channel to navigate in and out of the beat-harber
Sacramento marina, because it increases the likelihood of collisions, and reduces the city's
ability to protect licensees’ boats and other property.

F. The presence of personal watercraft within two hundred (200) feet of the boat
launch ramps and courtesy dock, other than for launching and delaunching, presents a
threat to public safety, in that wakes produced by the personal watercraft endanger the
safety of other vessels which are launching and delaunching, and the presence of personal
watercraft increases the likelihood of collisions between personal watercraft and other
vessels.

G. The regulations contained in Sections 12.76.260 through 12.76.280 of this chapter
are necessary to promote public safety and to protect the property of those vessels
licensed by the city to berth in the harber marina and vessels using the boat launch ramps
and courtesy dock.

H. This chapter is adopted pursuant to the police powers of the city granted by the
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California Constitution, Article X|, Section 7, and the statutory authority conferred upon
local governments by the Harbors and Navigation Code, Sections 268(a) and 660(a).

12.76.260 12.76.270 No nonlicensed vessels in Sacramento Beat-Harbor marina,

It is unlawful for any person to operate within the Sacramento Beat-Harber marina a vessel
for which a Sacramento Beat-Hatber marina berth license has not been issued, except with
prior approval; provided, however, that it shali not be unlawful to enter the harber marina
for the purpose of navigating directly to and from the fuel dock to purchase fuel or other
supplies.

12.76.270 12.76.280 No fishing in the Sacramento Beat-Harbor marina,

it is unlawful for any person to fish within the Sacramento Beat-Harber marina, whether
from a vessel or from the shore; provided, however, that berth licensees and their invitees
may fish from properly berthed vessels.

12.76.280 12.76.290 No personal watercraft in Sacramento Beat-Harber marina or
within two hundred feet of the Sacramento-Marina Miller Park boat launch
ramp/courtesy dock or Garcia Bend launch ramp.

A. It is unlawful for any person to operate a personal watercraft within the
Sacramento BeatHarber marina; provided, however, that berth licensees and their invitees
may operate personal watercraft within the Sacramento marina.

B. Itis uniawful for any person to operate a personal watercraft within two hundred
(200) feet of the Sacramento-Marina Miller Park boat launch ramp or courtesy dock or
within two hundred (200) feet of the Garcia Bend boat launch ramp, except to launch or
delaunch the personal watercraft,

42.76.290 12.76.300 Violation—Penalty.

Any person violating Section 42762140 12.76.220, 1276260 12.76.270, 12.76.280 or
12.76.290 of this chapter is guilty of a misdemeanor. Any person violating any other
provision of this chapter is guilty of an infraction.

Adopted by the City of Sacramento City Council on by the following vote:

Ayes:

Noes:

Abstain:

Absent:
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Aftest:

City Clerk

Passed for Publication:

Published:
Effective:

MAYOR
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ORDINANCE NO.

Adopted by the Sacramento City Council
Date Adopted

AN ORDINANCE AMENDING CHAPTER 12.76 OF THE SACRAMENTO

CITY CODE RELATING TO THE SACRAMENTO MARINA AND SPECIAL

USE AREAS
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Chapter 12.76 of the Sacramento City Code is amended to read as follows:

Chapter 12.76
SACRAMENTO MARINA AND SPECIAL USE AREAS

12.76.010 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meaning
set forth in this section.

“Berth” means a place to tie a vessel as assigned by the Director.
“Berthing area” means the area of the Sacramento marina in which vessels are berthed.

“Berth license fee” means and includes the monthly or daily fee paid by the licensee for the
use of the assigned berth.

“Director” means the person designated by the city manager to perform the functions and
duties of the Director under this chapter, or the Director's designated representative.

“Float” means and includes any floating platform normally used for the mooring or securing
of vessels.
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“Licensee” means the person in whose name a specific berth at the Sacramento marina is
assigned by the Director pursuant to a berth license agreement.

“Person” means any individual, firm, partnership, joint venture, limited liability company,
association, social club, fraternal organization, corporation, estate, trust, business trust,
receiver, trustee, syndicate, or any other group or combination acting as a unit.

“Personal watercraft” means and includes any motorized vessel that has an internal
combustion engine powering a water-jet pump or a fully-covered propeller chamber as its
primary source of motor propulsion and that is designed to be operated by a person sitting,
standing, or kneeling on the vessel rather than the conventional manner of sitting or
standing inside the vessel. This term shall include, but not be limited to, those vessels
commonly known as “jet skis,” "wet bikes,” “surf jets,” and "sea-doos.”

“Sacramento marina” means and includes the area within the boundaries of Miller Park that
is operated by the City of Sacramento as a facility for the berthing of vessels.

“Seaworthy” means in good condition, structurally sound, not likely to sink or become a
menace to navigation or a nuisance, and capable of getting underway and safely
maneuvering over the surface of navigable waters.

“Vessel” means and includes every description of watercraft, other than a seaplane on
water, that is used or is capable of being used as a means of transportation on water.

12.76.020 Authority of Director.

A. The Director shall have the authority to promulgate regulations to effectuate this
chapter.

B. The Director may refuse entry into the Sacramento marina any vessel that is not
seaworthy or that is of inappropriate size to operate within the Sacramento marina, except
in cases of extreme emergency, in which case the owner shall be liable for any damage
caused by such vessel.

C. Every vessel entering the Sacramento marina shail immediately become subject to
the direction and order of the Director. To the extent authorized by law, the Director may
enter upon any vessel in the Sacramento marina to make such inspections and to take
such actions as may be required to enforce the provisions of this chapter.

D. The Director may designate the area in which any vessel shall be berthed and may
require any vessel to change its berth in the marina to such other position as may
reasonably be designated. In the event that such orders are not complied with, in addition
to any other penalty or remedy provided by law, the Director may cause such vessel to be
so moved and the cost of such move shall become due and payable in the same manner
and subject to the same regulations as berth license fees.
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E. Should an emergency occur in which any vessel is in danger of being seriously
damaged, or seriously damaging other boats or any of the Sacramento marina facilities,
the Director may take such action as in the Director’s sole discretion is necessary for the
protection of any property of the city or its licensees. The Director shall render a bill for
such services to the vessel owner, and such amount shall become due and payable in the
same manner and subject to the same regulations as berth license fees,

F. The Director may execute on behalf of the city all licenses for berthing space within
the Sacramento marina.

G. When there is suitable space available, the Director may allow vessels other than
those for which a berth license has been issued to berth in the Sacramento marina on an
overnight basis. Operators of such vessels shall sign agreements and shall pay fees
established by resolution of the City Council.

12.76.030 Registration of vessels.

Every vessel entering the Sacramento marina must be registered and numbered as
provided by the laws of the State of California or any other state, or documented under the
laws of the United States. All vessels must remain currently registered by the State of
California or any other state, or documented by the United States to retain a berth license.
The owner or any person operating a vessel for which a berth license has been issued
shall present the registration or identification card or other evidence of registration or
documentation of the vessel for examination and copying upon demand of the Director.

12.76.040 Berth license applications.

A. Berth licenses shall only be issued to the registered or documented owner or owners
of a vessel. No berth license will be issued in the name of a partnership (general or
limited), corporation, limited liability company, joint venture or other legal entity; provided,
however, the Director may establish procedures for the issuance of a berth license for a
vessel that is registered, documented or owned by a partnership (general or limited),
corporation, limited liability company, joint venture or other legal entity to a natural person
whose interest in the vessel (whether by virtue of an interest in the partnership, ownership
of stock of a corporation or otherwise) is equal to or greater than that of each of the other
partners, stockholders, members or associates.

B. An application for a berth license shall be submitted in writing on the form provided
by the Director and shall be accompanied by appropriate fees, vessel specifications, title
documentation, credit information, and any other information required by the Director. Only
complete applications shall be accepted by the Director for processing.

12.76.050 Issuance of berth license—Waiting list therefor; Insurance and
Indemnity Requirements.

A. Upon receipt of a complete berth license application, the Director shall determine if
a berth of appropriate dimensions to accommodate the vessel is available and if the

33



applicant qualifies for a berth license.

1. If an appropriate berth is available and if the applicant qualifies for a berth
license, the Director shall issue a berth license to the applicant upon receipt of the
applicable berth license fee, proof of insurance, and a signed license agreement. The
license agreement shall be signed by the licensee and the Director.

2. if the applicant qualifies for a berth iicense, but there is no appropriate berth
available, the Director shall place the applicant at the bottom of the waiting list. As berths
become available, the Director shall issue licenses to applicants on the waiting list in order
of their priority.

B.  An applicant shall qualify for a berth license if the Director finds, based on the
information provided in the complete application, the following:

1. The applicant is either (i) a natural person and the registered or documented
owner of the vessel, or (i) in the event the registered or documented owner of the vessel is
a partnership (general or limited), corporation, limited liability company, joint venture or
other legal entity, that the applicant is a natural person whose interest in the vessel
(whether by virtue of an interest in the partnership, ownership of stock of a corporation or
otherwise) is equal to or greater than that of each of the other partners, stockholders,
members or associates, and

2. The vessel is seaworthy and of appropriate size to operate in the
Sacramento marina, and

3. The applicant is credit worthy.

C. During the term of a berth license issued pursuant to this chapter, the licensee or
owner(s) of a vessel authorized by a license to berth in the Sacramento marina shall
maintain in full force and effect at no cost to the City a protection and indemnity insurance
policy:

1. In an amount established by the city manager; and

2. Issued by an admitted insurer or insurers as defined by the California
insurance Code; and

3. Providing that the city, its officers, employees and agents are to be named as
additional insured under the policy; and

4, Stipulating that the policy will operate as primary insurance and that no other

insurance effected by the city or other named insured will be called on to contribute fo a
loss covered thereunder; and

5. Providing that no cancellation, change in coverage or expiration by the
insurance company or the insured shall occur during the term of the berth license, without
thirty (30) days written notice to the Director prior to the effective date of such canceliation
or change in coverage.



Within thirty days of the effective date of this ordinance, the Director shall provide written
notice of the requirements of this subsection C to every person who is a licensee on the
effective date of this ordinance. A person who is a licensee on the effective date of this
ordinance shall have ninety days from the effective date of this ordinance to comply with
the requirements of subsection C.

D. The licensee and owner(s) of a vessel authorized by a license to berth in the
Sacramento marina shall assume the defense of, and indemnify and hold harmless, the
city, its officers, employees and agents from and against all actions, losses, damages,
liability, costs and expenses of every type and description, including but not limited to
attorney fees, to which any or all of them may be subjected by reason of, or resulting from,
directly or indirectly, in whole or in part, the acts or omissions of the licensee or owner or
the licensee’s or owner's agents, officers or employees, directly or indirectly arising from
the berthing of the vessel in the Sacramento marina. The foregoing is not intended to and
shall not be construed to limit any responsibility or liability that the licensee or owner(s) may
be subijected to under other laws.

E. Berth licenses are non-transferable. No person shall gift, sell, assign, or transfer,
whether voluntarily or involuntarily, a berth license, and any attempt to do so shall not be
recognized or honored by the City; provided, however, the Director may establish
regulations authorizing the temporary use of berths.

12.76.060 Revocation of berth license.

The Director may revoke a berth license if the Director determines that the licensee has
failed to comply with any provisions of this chapter, or any regulation promulgated
thereunder, or any provision of the license agreement.

12.76.070 Berth license fees.

The berth license fees at the Sacramento marina shall be established by resolution of the
city coungil.

12.76.080 Delinquent payments.

All monthly license fees shall be due and payable monthly in advance, on or before the first
day of each month, and shall become delinquent on the tenth day of the month for which
payment is due. All charges for other services and supplies shall be due on the first day of
the month following performance of the service or delivery of the supplies, and shall
hbecome delinquent on the tenth day thereafter.

12.76.090 Access to berthing area.

A No person other than licensees, owners of vessels berthed in the Sacramento
marina, their invitees, and authorized personnel of the city, shall go upon any of the floats,



gangways or vessels within the berthing area.

B. No person shall leave a gate to the berthing area of the Sacramento marina open
for a period of time longer than necessary for the person to enter or exit the berthing area.

12.76.100 Maintenance of vessels,

A. Repairs to and maintenance of a vessel may be made or accomplished while the
vessel is at its assigned berth, provided that all such work is done within the confines of the
vessel itself and is not carried on upon the floats or gangways. All materials used in repair
or maintenance work shall be stored within the confines of the vessel when work is not
being performed, and shall not be kept upon floats or gangways when the person
performing the work is not in attendance at the vessel. Any repairs or maintenance shali be
accomplished in such a manner as not to interfere with access to, or use of, any other
vessel, No debris, removed parts or fluids from repairs and maintenance may be allowed to
accumulate on any dock or enter the Sacramento marina waters.

B. No person shall use welding equipment, a burning torch or any other open flame
apparatus within the confines of the Sacramento marina without written permission from
the Director. If such permission is given, and welding equipment, burning torch, or any
other open flame apparatus is used, care shall be exercised for the safety of all vessels
and Sacramento marina facilities, and an approved fire extinguisher of the proper type and
of sufficient size shall be readily available. In addition, a water hose attached to an outlet
shall also be available as a standby facility. Any work requiring the use of welding
eguipment, a burning torch, or any other open flame apparatus shall be conducted only in
an area designated by the Director.

C. No person shall spray paint a vessel, equipment, or any other portion thereof, within
the Sacramento marina.

12.76.110 Commercial maintenance on vessels within the marina.

No person shall perform any work on, or provide any service to, any licensee or vessel
within the Sacramento marina for which said person receives a fee, compensation, or any
other thing of value, unless such person has first complied with the following provisions:

A. Shown the Director proper work authorization from the owner of the vessel; and

B.  Shown the Director evidence of the issuance of an applicable business license
from the city; and

C. Obtained permission from the Director to enter the berthing facility; and

D. Agreed to perform such service or work in conformance with instructions of the
Director; and

36



E. Shown the Director a statement from the city manager or his or her designee
indicating that said person has insurance coverage to include:

1. Workers compensation and employer’s liability,
2.  General liability insurance,

3.  Products and completed operation liability,

4.  Broad form property damage liability, and

5.  Personal injury liability.

The amount of the policy shall be established by the city manager, and it shall name the
city, its officers, employees, and agents as additional insureds. The policy shall stipulate
that it will operate as primary insurance and that no other insurance by the city or other
named insured shall be called on to contribute to a loss covered thereunder. The policy
shall also contain a provision requiring a ten (10) days’ notice must be given to the Director
prior to cancellation, modification or reduction of the limits of the policy by the insured.

12.76.120 Unseaworthy vessels,

A. It is unlawful and a public nuisance for any person to operate or berth any vessel
that is not seaworthy in the Sacramento marina, unless the vessel is in an emergency
situation or condition:

1. Vessels that are in an emergency situation or condition shall only be operated
or berthed in the Sacramento marina until the emergency situation/condition ends, but in
no event shall the vessel remain in the Sacramento marina for more than seventy-two (72)
hours;

2. Determinations of seaworthiness shall be made by the Director.

B. Any vessel that is not seaworthy shall be removed from the waters of the
Sacramento marina upon the order of the Director. If the owner of any vessel or the
owner's agent refuses to comply with the Director's order, the refusal shall constitute
grounds for revocation of any berth license issued by the Director for berthing the vessel.
The Director may order the vessel removed and stored for a period not to exceed sixty
days. Upon the expiration of the sixty-day period, the vessel shall be sold at public auction
in accordance with the provisions of Article 4 of Chapter 2 of Division 3 of the Harbors and
Navigation Code (commencing with Section 500 thereof). The owner of the vessel shall be
civilly liable to the City for all costs, fees, damages and expenses incurred by the City in
raising, towing, keeping, storing and selling the vessel. All such costs shall be a lien upon
the vessel and the proceeds of sale thereof.

12.76.130 Failure or refusal to comply with lawful order of Director
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A. No person shall willfully fail or refuse to comply with any lawful order of the Director
fo remove a vessel from a berth in the Sacramento marina.

B. No person shall willfully fail or refuse to comply with any lawful order of the Director
to remove a vessel from the Sacramento marina.

C. In the event that such orders are not complied with, in addition to any other penalty
or remedy provided by law, the Director may cause such vessel to be so removed and the
cost of such removal shall become due and payable in the same manner and subject to the
same regulations as berth license fees.

12.76.140 Wrecked or sunken vessels.

Whenever a vessel is wrecked or sunk within the Sacramento marina, accidentally or
otherwise, the owner shall immediately mark its position by a buoy or beacon by day, and
by an electric light visible for at least one hundred (100) yards by night, and maintain such
markings until the obstruction is removed. The owner of such a wrecked or sunken vessel
shall immediately commence removal of said vessel and prosecute the removal diligently
to completion, and the failure to do so shall constitute an abandonment of the vessel and
subject the vessel to removal and disposition in accordance with the provisions of Section
12.76.120. No person shall return a wrecked or sunken vessel fo its berth within the
Sacramento marina without the prior approval of the Director. The owner of a sunken or
wrecked vessel shall be liable for any damage which resuits to city property or other
vessels in the marina.

12.76.150 Accident reports

Any person involved in an activity or collision which causes damage to any other person,
vessel, property, or city facilities within the Sacramento marina, of any nature whatsoever,
whether said person be at fault, or not, shall fill out an accident report provided by the
Director within twelve (12) hours of such incident. The compiletion of this accident report
shall be in addition to such notices and/or reports required by the laws of the state.

12.76.160 Vessel traffic—Speed limit.

All vessels approaching or within the Sacramento marina shall be operated in a safe and
prudent manner and in no event shall the entrance to the Sacramento marina be blocked
by general boating activities or fishing. The speed of any vessel within the Sacramento
marina shall not exceed three miles per hour. No person shall operate a vessel upon the
waters of the Sacramento marina in such a manner that the speed thereof creates an
unnecessary or excessive wake, or interferes with the operation of any other vessel.

12.76.170 Children in marina.

It is unlawful for any child under the age of fifteen (15) years to enter, remain, or be upon
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any of the floats, gangways, or vessels in the Sacramento marina, unless such child is
accompanied by a responsible adult who is authorized to be in the Sacramento marina
pursuant to Section 12.76.090 of this chapter.

12.76.180 Animals in marina.

No owner or person in control of any dog or other animal shall permit the animal to run at
large within the Sacramento marina. All animals shall be deemed to be running at large
unless: the animal is led or restrained by a leash, chain, strap, cord, or other similar device
attached to the animal's collar, and which is securely fastened around the animal; and the
leash, chain, strap, cord, or other similar device is actually held by a person capable of
controlling the animal or made fast to the vessel of the owner or the vessel of the person in
control of the animal. Owners shall be responsible for all actions of the animal.

12.76.190 Refuse,

A. No person shall throw, deposit, discharge, or otherwise place any refuse, garbage,
debris, bait, sewage, or waste matter of any description, upon or into the floats or waters of
the Sacramento marina.

B. No person shall throw, deposit, discharge, or otherwise place any oil, paint, vamish,
spirits, coal tar, contaminated bilge water, inflammabile liquid, refuse or residuary produce
of coal, petroleum, asphalt, bitumen, or other carbonaceous material or substance, upon or
into the floats or waters of the Sacramento marina.

C. All garbage shall be deposited in receptacles furnished by the city for that purpose.

D. No person shall clean fish on the floats or other areas of the Sacramento marina, No
person shall place or leave dead animals, fish, parts of fish, shellfish, bait, or other
putrefying matter on or along the floats, gangways, or marina structures, or throw or
deposit such materials upon or into the waters of the Sacramento marina.

12.76.200 Sanitary facilities.

No person shall discharge sewage in the Sacramento marina. The Director shall require
owners of vessels which are used for eating or sleeping purposes to post notices that the
toilet facilities aboard may not be used while the vessel is moored or berthed in the marina
or is using the waters of the marina, unless such vessel is equipped with a properly
functioning sewage holding tank.

12.76.210 Living on board.
No person shall live on board any vessel within the Sacramento marina. This prohibition
against living on vessels shall not prevent the use of vessels in the marina for eating and

sleeping purposes for a period not to exceed three days in any seven-day period. One or
more persons on board between the hours of one a.m. and six a.m. shall be considered as
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living aboard that night; unless the vessel enters or leaves the Sacramento marina during
that time.

12.76.220 Open flame devices.

No person shall use barbecues, hibachis or other similar open flame devices within the
confines of the Sacramento marina.

12.76.230 Tampering with or boarding vessels.

No person shall willfully injure, break, remove, or tamper with any part of any vessel or any
other private or public property in the Sacramento marina, nor shall any person climb into,
or upon, any vessel without the consent of the owner, unless in the performance of official
duties, or to protect life or property.

12.76.240 Liability for damage and/or loss of property.

The owner of a vessel shall assume all liability for damage or loss of any kind fo the
owner's property while within the confines of the Sacramento marina. The city assumes no
risk on account of fire, theft, act of God, or damage of any nature, from any cause
whatever, to vessels or other property.

12.76.250 Advertising and soliciting.

No person shall advertise or solicit on any vessel or any berthing area within the
Sacramento marina, except one sign not to exceed one square foot in area is permitted on
any vessel.

12.76.260 Findings re special use area.
The council of the city finds as follows:

A.  The Sacramento marina, as described in Section 12.76.010 of this chapter, is
designated as a "special use area,” as defined in the Harbors and Navigation Code,
Section 651(aa). The Sacramento marina is operated by the city as a facility for the
berthing of vessels. Local regulation of the Sacramento marina is required to prevent
accidents and to facilitate the use of the marina for its primary purpose of berthing licensee
vessels,

B.  The areas within two hundred (200) feet of the Miller Park boat launch ramp and
courtesy dock and within two hundred (200) feet of the Garcia Bend boat launch ramp are
hereby designated as “special use areas,” as defined in the Harbors and Navigation Code,
Section 651(v). The boat launch ramps and courtesy dock are operated by the city for the
launching and delaunching of vessels and for the coming and going of vessels using the
courtesy dock on a temporary basis. Local regulations of the area within two hundred (200)
feet of the boat launch ramps and courtesy dock is necessary to prevent accidents and to
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facilitate the use of the boat launch ramps and courtesy dock for their primary purpose.

C. The configuration of the Sacramento marina, and the large number of boats
berthed therein, which navigate in and out of the marina, make use of the marina area by
persons other than marina berth licensees incompatible with the primary use of the marina
by licensees. The presence of nonlicensee vessels within the Sacramento marina reduces
the city's ability to provide a safe channel to navigate in and out of the Sacramento marina,
because it increases the likelihood of collisions, and reduces the city's ability to protect
licensees’ boats and other property.

D. The presence of persons fishing from shore or from vessels that are not properly
berthed within the Sacramento marina is incompatible with the primary use of the marina
by licensees. Fishing by nonlicensees within the Sacramento marina reduces the city's
ability to provide a safe channel to navigate in and out of the Sacramento marina, because
it increases the likelihood of collisions, and reduces the city's ability to protect licensees’
boats and other property.

E. The presence of nonlicensees’ personal watercraft within the Sacramento marina
is incompatible with the primary use of the marina by licensees. The presence of
nonlicensees’ personal watercraft within the Sacramento marina reduces the city's ability to
provide a safe channel to navigate in and out of the Sacramento marina, because it
increases the likelihood of collisions, and reduces the city's ability to protect licensees’
boats and other property.

F. The presence of personal watercraft within two hundred (200) feet of the boat
launch ramps and courtesy dock, other than for launching and delaunching, presents a
threat to public safety, in that wakes produced by the personal watercraft endanger the
safety of other vessels which are launching and delaunching, and the presence of personal
watercraft increases the likelihood of collisions between personal watercraft and other
vessels.

G. The regulations contained in Sections 12.76.260 through 12.76.280 of this chapter
are necessary to promote public safety and to protect the property of those vessels
licensed by the city to berth in the marina and vessels using the boat launch ramps and
courtesy dock.

H.  This chapter is adopted pursuant to the police powers of the city granted by the
California Constitution, Article X!, Section 7, and the statutory authority conferred upon
local governments by the Harbors and Navigation Code, Sections 268(a) and 660(a).

12.76.270 No nonlicensed vessels in Sacramento marina.
It is unlawful for any person to operate within the Sacramento marina a vessel for which a
Sacramento marina berth license has not been isstied, except with prior approval:

provided, however, that it shall not be unlawful to enter the marina for the purpose of
navigating directly to and from the fuel dock to purchase fuel or other supplies.
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12.76.280 No fishing in the Sacramento marina,
Itis unlawful for any person to fish within the Sacramento marina, whether from a vessel or

from the shore; provided, however, that berth licensees and their invitees may fish from
properly berthed vessels.

12.76.290 No personal watercraft in Sacramento marina or within two hundred feet of
the Miller Park boat launch ramp/courtesy dock or Garcia Bend launch ramp.

A. It is unlawful for any person to operate a personal watercraft within the
Sacramento marina; provided, however, that berth licensees and their invitees may operate
personal watercraft within the Sacramento marina.

B.  Itis unlawful for any person to operate a personal watercraft within two hundred
(200} feet of the Miller Park boat launch ramp or courtesy dock or within two hundred (200)
feet of the Garcia Bend boat launch ramp, except to launch or delaunch the personal
watercraft.

12.76.300 Violation—Penaity.

Any person violating Section 12.76.220, 12.76.270, 12.76.280 or 12.76.290 of this chapter
is guilty of a misdemeanor. Any person violating any other provision of this chapter is guilty
of an infraction.

Adopted by the City of Sacramento City Council on by the following vote:

Ayes:

Noes:

Abstain:

Absent:

MAYOR
Attest:

City Clerk
Passed for Publication:

Published:
Effective:
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