PROJECT #: TV

PROJECT NAME:  West Side Access to the Intermodal Station
DEPARTMENT: Transportation

DIVISION: Engineering Services

CITY OF SACRAMENTO
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of December 5, 2006, by and

between the GITY OF SACRANMENTO, a municipal corporation ("CITY"), and

Mark Thomas & Company, Inc
7300 Folsom Blvd, Suite 203
Sacramento, CA 35826
Tel (916) 381-9100/FAX (916) 381-8180

("CONSULTANT"), who agree as follows.

1

Services. Subject to the terms and conditions set forth in this Agreement, CONSULTANT shall
provide to CITY the services described in Exhibit A. CONSULTANT shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONSULTANT shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services. (a) CONSULTANT notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A, (b) CONSULTANT estimates the additional compensation required for
these additional services;, and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

Payment. CITY shall pay CONSULTANT for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONSULTANT for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONSULTANT shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONSULTANT uses for billing clients similar to CITY

Facilities and Equipment. Except as set forth in Exhibit C, CONSULTANT shall, at its sole
cost and expense, furnish all faciliies and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shall furnish to CONSULTANT only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONSULTANT and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.
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5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 354, Non-Discrimination in Employee Benefits by City
Contractors. The reguirements of Sacramento City Code Chapter 354 are summarized in
Exhibit E. CONSULTANT is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONSULTANT hereby represents and
warrants that hefshe is fully authorized to sign this Agreement on behalf of CONSULTANT and
to bind CONSULTANT to the performance of its obligations hereunder

7 Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein

Executed as of the day and year first above stated

CITY OF SACRAMENTO CONSULTANT:
A Municipal Corporation
Mark Thomas & Company, Inc.

NAME OF FIRM
By. .
' 1L - jele ) A0
Print name: Federal 1 D. No.
Title: . .
AT - (ol Clo -t
For: Ray,,KeFr'dge, City Manager State |.D. No
-
APPRQVED T A5 FO CNH RLT

A

/.
— " City Atto_me’yL(/ ~

TYPE OF BUSINESS ENTITY (check one).

ORM: /
y / City of Sacramento Business Op Tax Cert. No.
s
[ B

i

Individual/Sole Proprietor
ATTEST. Partnership
orporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )

City Clerk

Attachments @j %"’3

Signature of Authorized Person

Exhibit A - Scope of Service . 2+ i -
Exhibit B - Fee Schedule/Manner of Payment ﬁl L[?(?z ek k /(f_.b" UZ-LAG - ﬁ’i{’.,ﬁ//i/ﬁ-’/l 'HZ

Exhibit C - Facilities/Equipment Provided Print Name and Title
Exhibit D - General Provisions ///&/__\
Exhibit E - Non-Discrimination in Employee L A

Benefits zgﬂtidﬂai Sigylature (if required)
Jlmmy \/\/ Sims- SQ(’,{'/”WLJLVY* .

Print Name and Title
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DECLARATION CF COMPLIANCE
Equai Benefits Ordinance

Name of Consuliant: Mark Thomas & Company, Inc

Address. 7300 Folsom Blvd, Ste #203, Sacramento, CA 85826

The above named Consultant ("Consuitant”) hereby declares and agrees as follows:

t.

Consultant has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code {the "Requirements”) attached hereto as Exhibit E.

As a condition of receiving this Agreement, Consultant agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination
in Employee Benefits Code codified at Chapter 3 54 of the Sacramento City Code ({the AOrdinancee)

Consultant understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Beresavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Mermbership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

— —>a-e a0 Ty

Consultant agrees that if Consultant offers any of the above-fisted employee benefits, Consultant will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

Consultant understands that Consultant will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit o a spouse or domestic partner of an employee, Consultant will not
be required to provide the benefit, nor shall it be deemad discriminatory, if Consultant requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse

b. If Consultant is unable to provide a certain benefit, despite taking reasonable measures {o do so,
if Consuitant provides the employee with a cash equivalent Consuitant will not be deemed to be
discriminating in the application of that benefit.

c. if Consultant provides employee benefits neither to employee’s spouses nor to employee's
domestic partners

d If Consultant provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e 1§ Consultant submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
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after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento ("City") Consuitant understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enroliment process is applicable.

f Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Agreement is executed by the City.

a. Until the expiration of a current collective bargaining agreement(s} if employee benefits are
governed by such collective bargaining agreement(s)

h. Consultant takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Consultant to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreemeni(s}

i In the event Consuitant cannot end discrimination in employee bengfits despite taking all
reasonable measures fo do so, Consultant provides a cash equivalent o eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Consultant understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreemeni(s) to be reopened or not longer than three (3)
months after the date this Agreement is executed by the City

5 Consultant understands that failure to comply with the provisions of Section 4(a) through 4{i), above, will
subject Consultant to possible suspension and/or termination of this Agreement for cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for future agreements until afl
penalties and restitution have been paid in full and/or for up to two (2) years,; and/or the imposition of a
penalty, payable to the City, in the sum of $50 00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance

6 Consultant understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Consultant further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City Consultant also agrees to prominently display a poster informing each employee of these rights

7 Consultant understands that Consultant has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption  The City shall determine in its
sole discretion whether to approve any such request

8 Consultant agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs {including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Consultant
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The undersigned declares under penaity of perjury under the laws of the State of California that the foregoeing is
true and correct, and that he or she is authorized to bind the Consuitant to the provisions of this Declaration.

mW ///LP/OQ

Signatterof Adthorized Representative Date

'“RJ;’,J"M rr(i 1/\ \/(/P/(.i'lﬂl.{;if (-

Print Name

() VLo KCP., 11 {

Title
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EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1. Representatives,
The CITY Representative for this Agreement is:

Ted Davini, Senior Engineer
Engineering Services Division
915 | St, Room 2000
Sacramento, CA 95814
Tef (916) 808-8930/FAX (916) 808-828 1/E-mail tdavini@cityofsacramento.org

All CONSULTANT questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONSULTANT Representative for this Agreement is:

Dave Lopez, Senior Project Manager
Mark Thomas & Company, Inc
7300 Folsom Blvd, Suite 203
Sacramento, CA 35826
Tel (916) 381-9100/FAX (916) 381-9180

All CITY questions pertaining to this Agreement shall be referred to the CONSULTANT
Representative. All correspondence to CONSULTANT shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2, Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
_X_is not ___ [check one] required for this Agreement. (See Exhibit D, Section 11, for
complete insurance requirements )

3. Scope of Services,
The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

4, Time of Performance. The services described herein shall be provided during the period
December 5, 2006 through December 31, 2008.
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City of Sacramento
West Side Access to the Intermodal Station

W 5
roject Study prt S
project’s scope, schedule, and cost. It establishes the magnitude and general improvements of the project for
purposes of programming project costs and planning furure engineering and planning activities. Following 15 a
description of how these activities would be addressed for the West Side Access to the Intermodal Project.

oping document, and is required to document consensus on a

The bulk of the work effort in the PSR is the technical studies that need to be prepared as report "back-ups”.
Traffic forecasts will be prepared, with supplemental operations analyses to confirm interchange geometry,
intersection operations, stacking distances, etc. Geometric drawings and preliminary profiles will be developed,
with an Advance Planning Study to evaluate any structure modifications. Environmental work will inchide a
Preliminary Environmental Analysis Report (PEAR), which outlines the environmental process for this specific
project, plus a hazardous waste initial site assessment to highlight any potential hazardous waste issues.

1.0  Project Administration und Management

1.1 Coordination Meetings

MTCo management approach includes focused project coordination meetings with the City of Sacramento,
Caltrans, STTF members, and other agencies/ organizations deemed appropriate by the City Project Manager.

The first step following notice-to-proceed is to arrange a Kick-off meeting with the Ciry of Sacramento, the
Consultant team, Caltrans Special Funded Projects, Environmental Branch, Traffic Operations, Planning, and any
other personnel and/or development interests as deemed appropriate by the City Project Manager. The purpose
of the meeting will be to identify the precise format, scope, and content that Caltrans, City, County, and
stakeholders want for the technical studies, project study report, and supplemental project information.

MTCo has found that after the required base mapping is complete it is useful to bring the Project Development
Team (PD'T) out to the project site and review the project issues as a group. In this manner the project 1ssues
can be seen first hand by ali the PDT and a consensus can be obtained on critical issues.

Meetings between property owners and urility companies are more useful if held on separate occasions and m
smaller groups. These will be conducted on an as needed basis.

MTCo will take the lead in design coordination progress meetings. This work includes preparation of meeting
agenda in consultation with Ciry's Project Manager, distribution of approved meeting agenda, arrangement of
atiendance of meeting participants, and preparation and distribution of meeting minutes, including recap of
actions to be taken prior to the next meeting. This scope assumes a total of 10 project team meetings and 2 PDT
field meetings. There will also be three focus meetings with Caltrans staff, and two focus meetings with Ciry of
Sacramento staff. MTCo shall hold up to six informal focused meetings with key stakeholders as needed to
gather appropriate information.
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City of Sacramenio
West Side Access to the Imermodal Station

1.2  Consultant Team Management/Coordination

This task will include general project managemen:, including preparation of monthly progress reports,
maintaining the project submirtal register, and CPM scheduling and updates. MTCo will also maintain project
files in this phase.

As in most multi-disciplinary projects, there will be a number of team members involved in the project study
report. This project management task will also include coordination of team members from various disciplines.

1.3  Information Gathering

MTCo will identify and assemble existing data useful in analyzing impacts of the project. These information
sources include Ciry, County and Caltrans As-built and Right of Way information, and sources identified in the
request for proposal (RFP).

Also as part of this task, MTCo will obtain encroachment permits for site surveys and field investigation, as
required from Caltrans, the City, and County.

Task 1 Deliverables ~

» PDT Meeting Agendas & Meeting Minutes Twelve (12) meetings
» Schedule Updates at the PDT Meetings Ten (10) Updates

» Focus Meetings with either Caltrans or City Five (5) Updates

» Informal Focused Stakeholder Meeting Minutes Six (6)

2.0 Project Study Report/Technical Studies

The general intent of this task is to review and evaluate previously considered alternatives, develop two or three
alternative geometrics and project design in sufficient detail so that the project scope, environmental impacts and
project costs can be evaluated. To the extent possible, any required design activities are intended to be of
sufficient detail for use in the future PS&E phase of the project. Other activities not strictly needed for the
project study report (ie. Right of Way surveys, appraisal mapping, etc)) are not included in this project scope.
The PSR and supporting documentation will be prepared as outlined in the Caltrans Project Development
Procedures Manual and will be signed by Caltrans. Following are key subtasks included in this work scope:

2.1 Base Mapping

MTCo will prepare the appropriate base mapping in order o provide PSR accuracy for engineering feasibilicy and
cost estimating  Existing wtility mapping will be obtained and added to the base mapping,

211 Acquire Record Mapping and Associated Documeniation: MTCo will research record
mapping and as-buil documents at Caltrans, the Ciry and the County: In particular, MTCo will review available
record of surveys, Right of Way record maps, and parcel maps. MICo will prepare base maps showing
compiled/reconciled record information for property lines including existing roadway control lines on T Street,
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City of Sacramenio
West Side Access to the intermodal Station

and 3™ Street within the project area. The existing ramps and structures will be calculated from as-builts and
super imposed on the aerial phorograph.

2.1.2 Aerial Mapping: It is assumed that the Ciry will provide MTCo with the 2006 aerial photography o
begin geometric development. If aerial photos are not available from the City, MTCo can arrange to have the site
flow at an additional cost.

2.1.3 Supplemental Field Topography: MTCo will perform a minimal amount of supplemental field
surveys to identify: locare major features, and verify vertical and honzonral clearances. Roadway cross sections
will be performed at key locations. MTCo will also survey surface visible evidence of underground utilities,
driveways, and other critical features necessary for design. This scope assumes a total of three-days for

topographic surveys.

2.1.4 Utility Mopping - This sub-task consists of compiling existing utility mapping and doing verification
with veility providers. This task also will allow identification of preliminary conflicts for budgeting and scheduling
purposes, in support of the Project Study Report Right of Wayestimates. The following procedure is proposed:

o Compile mapping on base plans using wtility company system mapping, as-built mformation, and
visible and surveyed locations of surface urilivy faciliies.

» Prepare utility coordination cover lerer for utility companies. After review and approval by City
staff, send plans and cover letter to Utilities for their confirmation and/or location of facilities.

o Revise utility mapping per utility comments.
Return corrected utility mapping to utilities "for information only".
2.2  Assist with Refinement of Project Alternatives

Dowling Associates will assist Mark Thomas with the refinement of alternatives being carried forward from the
Feasibility Study for the West Side Access. Specifically, Dowling Associates will assist in resolving issues regarding
access for motor vehicles, bicycles, and pedestrians. Dowling Associates will advise the team on potential
modifications to alternatives to improve operations before the analysis is commenced.

After completion of the analysis procedures described below, there will be a process by which the project
alternatives are refined and modified, depending on the results of each iteration of the operations analysis, as well
as other considerations. When these changes result in changes 1o lanes, locations of intersections, or other key
characteristics of the roadway environment, an operations analysis will be conducted ro derermine the modified
measures of effectiveness at the affected focations.

2.2 1 Develop Existing Traffic Dota - The following information will be taken from the Sacramento
Railyards Traffic Study
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Ciry of Sacramento
West Side Access to the Imermodal Station

o Turning movement counts,
e Pedestrian counts, and

¢ 1.5 counts

e Lane geometry

o Comrol devices

o  Turn pocket lengths

o Queue lengths
s  Signal timing
s Rail ndership

e  Bus ndership

A review of the data and a field review will be conducted to identify possible changes that may have been made in
existing conditions since the dara were collected for the Sacramento Railyards Traffic Study.

922 Provide Traffic Forecasts for the Design Year - Future peak traffic vohumes will be developed at all
study intersections and freeways for design year conditions. Turning movements for the design year will be
developed for all study intersections and freeway facilities for the am. and p.m. peak hours during a typical
weekday. Daily traffic volumes will also be provided for roadway segments.

Dowling Associates will use the travel demand model developed for the Sacramento Railyards Traffic Study as the
basis for the model that will provide forecasts for West Side Access alternatives. The Railyards model was based
on the SACMET 2027 model with modifications to land uses in the Richards Boulevard Area (including the
Railyards Area) to represent buildout conditions. Other adjustmens to the model may be made to reflect design
year conditions (ie. 2030 or 2035). The design year will be determined in collaboration with City staff and
Calrrans.

Land uses for travel demand modeling will be adjusted as required to account for future probable projects in the
approval process and to represent buildout of the Richards Boulevard Area. Future analysis will also reflect
projects in the MT.P. Ciry staff may direct other modifications 1o the travel demand model.

A traffic forecast report will be prepared for subminal to the City and Caltrans to gain Caltrans approval of the
forecasts before beginning the future conditions operations analysis, This submittal is proposed to avoid having
to re-do the operations analysis later with revised forecasts.

273 Evoluale Intersection Operations - Intersection operations will be analyzed according to Flighway
Capacity Manual procedures using the SYNCHRO sofrware package. Queues will be reported for all approaches
to all intersections using the SYNCHRO Percentile Delay Method. 95th percentife queues that cannot be
sccommodated within the available storage areas (turn bays and between intersections) will be identified. Up 10 20
imtersections will be analyzed. Suggested study intersections include:
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City of Sacramento

West Side Aecess to the Intermodal Station
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17.
18.
The Jibboom Streer / I Street intersection. would only be analyzed fo
art of the Sacramento Railyards program development. The intersections of 5th and
opment of the Sacramento Railyards

planned to be removed as p
6th Streets with G Street do not currently exist but would be creared by devel

project.

Bicycle and pedestrian access will be included in the evaluation of intersection operations
will be given to pedestrian and bicycle movements at the 5th Street/1 Street intersection.

29 4 Evaluate Freeway Operations - The following freeway elements will be analyzed:

Jibboom Street / 1 Street (existing conditions only)
3rd Street / H Sureet

3rd Street / | Street

3rd Street / 1 Sureet

4:h Sereet / 1 Street

5th Street F xtension / G Street (design year only)
Sth Streer / T Sueet

5th Streer / T Street

5th Street / ] Street

6th Streer Extension / G Street (design year only)
6th Street / I Street

6th Street / 1 Sueet

6th Streer / ] Sureet

7th Street / F Street

7th Streer / G Sueet

7th Streetr / H Street

7th Streer / I Street

7th Street / J Street

Freeway Segrnents:

Freeway segment analysis will be analyzed using (current) Highway
procedures, and City Guidelines on the following freeway segments:

-

1-5 Northbound

o South of I Street on-ramp
o South of Richards Boulevard off-ramp

1-5 Southbound
North of | Street off-ramp
North of I Street on-ramp

r existing conditions. The inersection is

and special attention

Capacity Manual in conjunction with Caltrans’

Mark Thomas & Company. Inc
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City of Sacramenio
West Side Access to the Intermodal Station

Freeway Merge / Diverge / Weave:

Analysis of the following ramps and weaving sections will be performed using Highway Capaciry Manual
procedures as required by Caltrans:

o I-5 Northbound

o L Street on-ramp

o I Street on-ramp

o Richards Boulevard off-ramp
- 1-5 Southbound

o Richards Boulevard on-ramp

o T Sureet off-ramp

o I Street to (Q Street weave

Freeway Ramps:

Analysis of the vehicle queues will be performed ar the following ramps, as required by Caltrans:

° I-5 Northbound
o J Street off-ramp
Richards Boulevard off-ramp
. 1-5 Southbound
o J Street off-ramp
el Q Street off-ramp

92 5 Simulate Traffic Operations - Dowling Associates will develop micro-simulation models for each
project using the VISSIM waffic simulation software. The simulation will be developed from an initial VISSIM
simulation (to be provided by the City) performed for the SITF study prepared by SMWM/ Arup and associated
consultants. The simulation will be expanded to cover the study elements of the transportation system and will
include 2 mix of motor vehicles, bus and train operations at the SITF, and bicycle and pedestrian activity.

Prior to VISSIM analysis, Dowling and associates will calibrate model to match existing conditions. The model
must be approved by the city be prior analysis. The VISSIM analysis resuls will be reported and cornpared
against the analysis of intersections and freeway locations identified in the previous tasks. It is likely that the
VISSIM microsimulation analysis may differ substantially from the macro level analysis results provided by
Synchro and HCM freeway analysis procedures. Adjustments may be made 1o ensure reasonable compatibility of
the assumptions made in the micro and macro traffic analysis procedures.

2 2.6 Evaluate and Refine Onsite Circulation and Parking - Dowiing Associates will evaluate
circulation and parking at the existing Amrak Depot and recornmend changes need to improve traffic
operations to provide a smooth transition to the plan for the SITF.
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City of Sacramento
West Side Access to the Intermodal Station

227 Develop/Evaluoie On-Site Improvements - MTCo will work with the PDT and stakeholders
fo develop on-site improvements that will allow the train depot to function effectively
while the project is in the interim phase. The improvements will include cost analysis of
relocating light-rail track and building a platform for light-rail. MTCo will also develop
an alternative for a hicycle path that connects the train depot site to libboom Street

2.3  Geometric Drawings/Construction Staging

Based on review of preliminary traffic volumes provided in Task 2.2, MTCo will prepare geometric drawings for
the interchange alternatives. The interchange geometrics will be further developed with traffic operations data,
with basic controlling geometric features shown. A total of three (3) interchange alternatives will be prepared.

The Geometric Drawings will be prepared at a scale of 1=50" scale, will show mainline and interchange
alignment, lane and shoulder widths, cut/fil lines, Right of Way requirements, ramp metering layout with
enforcement areas, intersection derails, etc. Ramp profiles will be shown for realigned ramps, superlevation and
profile of Third Street with respect to [-5 ramps.

This geometric development task also will include an evaluation of construction staging and traffic handling. A
preliminary evaluation will be made for higher-cost traffic control items (ie. changeable message signs, K-rall
etc), so that they can be included in the Project Study Report cost estimates.

2.4 Initial Site Assessment (ISA} Report

Blackburn Consultans, Inc. (BCE) will prepare the ISA. The overall purpose of the ISA will be to anempt to
identify significant soil/groundwarer contamination issues that could affect the constructability, feasibility, and/ or
the cost of the proposed project. We will complete the following scope items for the ISA. If we find the
potential for significant contamination, additional investigation may be required,

2 41 Coordination, Site Review and Field Reconnaissance BCI will discuss the project with the
tearn, coordinate work with MTCo, and conduct a preliminary site review. Obrain MTCo-provided
copies of title documents and Assessor Parcel Numbers (APN) plats for parcels located within the
project limits, and subject to partial or complete acquisition. Obtain preliminary plans of the proposed
project improvements, including topographic profiles and right-of-way maps.

¢ Review published literature regarding site geology and groundwater conditions.

o Conduct site reconnaissance to observe current land use and potential indications of contamination
on or adjacent to the project area. This will include documentation of areas showing evidence of
significant fill, apparent locations of fuel dispensing lines and ranks, existing groundwater wells; and
locations and conditions of pole or surface mounted transformers,
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City of Sacramenio
West Side Access 1o the Intermodal Station

2.4.2 Historical Research

The project is located in a densely developed, historically imporant, section of Sacramento, with well
documented soil and groundwater contamination and associated remediation activities (former Southern Pacific
Railroad Company’s downtown Sacramento Railyards, PG&E plant, erc). BCI's historic research will include a
review of in-house and Ciry-provided publicly available liverature documenting investigation and clean-up
documents for impacted sites located adjacent to the project area. BCI anticipates performing the following
rasks:

*  Review histonical aerial photographic coverage, Sanbom maps, and topographic map coverage of the site and
surrounding properties for indicarions of potential sources for contamination.

¢ Obtain and review a comumercial database search of federal, state, and county records for indications of the
use, misuse, or storage of hazardous and/or potentially hazardous marerials on or near the alignment.

e Arempt to identify past and present operations conducted on the properties o assess the potential for
hazardous materials impacts to the site.

e DPerform a limited review of readily available investigation and remediation reports from contaminated sites
adjacent 1o the project area, based on their identification in the darabase search report.

e Conduct interviews with any readily available persons lnowledgeable about the history of the site to
determine potential environmental liabilities.

2.43 Report Preparation
° Prepare a report summarizing the findings of our review, site reconnaissance, historical photograph

evaluation, and regulatory records review. BCI will address identified potential hazardous materials mpacts
and recommend the need for further investigation and analysis, if necessary.

Deliverables: Six (6) copies of draft and final ISA report,

2.5 Quantity/Cost Estimates

MTCo will prepare a preliminary construction cost estimate using the Caltrans standard 6-page estimate formar,
up to 3 alternatives. The costs estimate will be developed using the most current cost data from current focal
projects. MTCo will also provide the City with project development costs including preparing environmental
document, project report, PS&E, construction management, and construction surveys

2.6 Right of Way Data Sheets

Concurrent with the cost estimate task, MTCo will prepare the Caltrans Right of Way Data Sheets. The Right of
Way Data Sheets and supporting documents will be prepared in Caltrans format and will include

»  Review Impacts on properties (e.g., full take or partial take)
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City of Sacramento
West Stde Access to the Intermodal Station

*  Data collection and analysis

¢  Estimate costs of aliernatives, including acquisition, relocation, and demolition costs
Ultiliry relocarion costs also must be evaluated in the Right of Way estimate,

2.7  Advance Planning Study

Concurrent with geometric development, an Advance Planning Study (APS) will be prepared for any proposed
improvements to the I-5/1 Street structures. Essentially, the APS s a preliminary plan for Calerans review, which
documents structure type, layout, and preliminary cost. This scope assumes a total of three (3) APSs will be
prepared. The APS will be prepared in draft and final versions for Division of Structure review,

2.8 Vualue Engineering Allowance

Once costs estimates ate prepared for the preliminary work effort, there may a need to review potential cost
savings measures. Phased implementation of improvements could be one example, We also expect Calirans
reviewers to comment on existing facilities; it may be desirable to upgrade selected features. MTCo wiil evaluate
these areas on a case by case basis, as well as reviewing opportunities for cost savings where possibie. This item
of work is intended as a nominal amount for investigation of possible areas of cost savings.

2.9  Storm Water Data Report

MTCO will prepare the Storm Water Data Report (SWIDR) in accordance with the Caltrars Strom Water Proje
Planming and Design Grade.  This report summarizes how storm water 1s handled during and after construction.
The SWDR will be reviewed by Caltrans. MTCo will incorporate appropriate comments into the final report and
will provide written response to all comments. The final report will be submirted to Caltrans for signature.

2.10 Foact Sheets

MTCo will prepare a DIB 78 checklist identifying non-standard features. One DIB 78 will identify non-standard
features for up to 3 alternatives. Fact sheets wall be prepared for advisory and mandatory design exceptions for
the preferred alternative and the non-standard fearures will be documented in the PSR, MTCo will faciliate the
process necessary to obtain approval for the Design Exception Fact Sheets {rom Calirans.

2.11 Right of Way Relinquishment

Right of Way relinquishment maps wili be prepared for the relinquishment of up 10 2 locations along I Street
within the project area. A description of each relinquishment will also be provided. MTCo will coordinate with
Calerans Right of Way depariment, the Caltrans project manager, and prepare paperwork for CTC approval.

2.12 Concept Approval Report (CAR)

Concept Approval Reports are required by FHWA for major modification to ramp conrnections to their
interstate. For minor modifications at the ramp terminal (as proposed with this project), the PSR will be used as
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the FHIWA approval document. MTCo will coordinate with Caltrans to submit the PSR to FFTWA.

2.13 Project Study Report

MTCo will prepare an Administrative Draft PSR, Draft PSR and Final PSR for distnbuzion, review and approval
(by the Ciry, County, Caltrans, and subconsultants). The Project Study Report will be prepared 1o Caltrans
Project Development Procedures Manua, latest edition, and will discuss the following key areas:

¢ Imtroduction o  Analysis of Proposal »  Environmental Clearance
e Background s  System Planning e Funding/Scheduling

¢ Need and Purpose o Hazardous Waste o Contacts

o Alternatives o Traffic Management Plan e  Arachments

As part of the PSR process, MTCo will review Design Information Bulletin No. 78 for all mandatory and
advisory design standards. We will then prepare Fact Sheets to document any feature that does not meet current
standard. This scope assumes a total of two Fact Sheets will be required.

Task 2 Deliverables -
# Project Study Report - Final
»  Deliverables will be as outlined in the RFP
#  Fact Sheets for Design Exceptions, 8 total
» 4 copies each (City, and Caltrans)
3.0 Environmental Evaluation

ISA Associates (LSA) will perform the environmental evalvation and prepare the Preliminary Environmental
Assessment Report (PEAR).

3.1 Research Existing Project Documentation

LSA will conduct records searches for biological, cultural resources, noise and air quality, and review
available/ applicable environmental documents.

Conduct a thorough review of information on lmown biological resources in the study area. This review will
include darabase searches of the California Department of Fish and Game’s (DFG’s) Natural Diversity Database
(CINDDB), the California Native Plant Society’s (CNPS’s) Inventory of Rare and Endangered Vascular Plants of
California and previous studies. The biologist will also obtain lists of federally listed species with potential 1o
occur in the study area from the US. Fish and Wildlife Service (USFWS), and review aerial photographs and
other relevamt maps of the study area.

For cultural resources, the data base search will be an archaeological and historical records review and lirerature
search through the Information Center of the California Historical Resources Information System (CHRIS) at
(SU Sacramento. The Information Center houses the pertinent archaeological and historical site, survey, and
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excavation information necessary 1o determine whether known cultural resources exist within the vicinity.
Archaeological, ethnographic, and historical publications and maps on file at LSA will also be reviewed.

LSA specialists will review existing City of Sacramento standards and comparibility requirements for noise and air
quality concerns. The potential for impacting sensitive receptors will be described for noise and air qualry,
including the need for mitigation. Air quality attainment/ conformity starus will be documented.

1SA will also gather previously prepared documentation available in the region as needed to evaluare general
environmenta! issue areas applicable to the amalysis. Specifically, the areas of interest that will be reviewed by
LSA include water resources {hydrology, floodplain), land use (potential conflict with adjacent uses), geotechnical
hazards (seismic, fault lines, soil instability), visual features (potential conflict with various aesthetic and scenic
significant features), utilities {overhead wtilities, underground infrastructure), noise (proximity of adjacent
sensitive receptors/topographical considerations), and hazardous wastes/ materials contamination (prepared by

hazmat consultant).
3.2 Preliminary Environmental Assessment Report (PEAR)

Reconmaissance Surveys - LSA will provide rechnical staff to conduct reconnaissance site surveys for the project
footprint. These swveys will be generalized and will include review of aerial photography. The surveyors will
represent biological and cultural resources expertise, as these areas would likely have the highest potential for
environmental constraints. LSA biologists will conduct a reconnaissance-level survey of the study area to identify
the habitar types present at the site (if any), record plant and wildlife species observed, and assess the site’s
potential to support sensitive natural resources including special-status species, wetlands, drainages and sensitive
natural communities. LSA cultural resource specialists will examine the potential for histonc structures that could
be affected by the proposed project, but formal recordation and evaluation will not be completed in this scope of
worl, The field survey will also note sensitive areas where cultural resources are more fikely to be present.

Draft and Final PEAR - The purpose of preparing 2 PEAR document is 10 determine which environmental
topics present potential issues for the project, and whether any topic potentially affects project feasibility. The
main goal will be to provide a summary of the issue areas based on existing conditions, including the
surroundings compared with the potential development surrounding the furure interchange/ ramp/ roadway
access improvements. From this comparison, the key environmental issue areas will be described, and strategies
provided for the subsequent environmental review process. LSA will utilize preliminary geometric plan
alternarives prepared by MTCo.

It is likely that the proposed interchange/ramp/roadway access improvements will ultimately involve beth
CEQA and NEPA review. In addition to defining the environmental issues and review strategies, the specific
rechical studies will be identified, as well as the potential permits required from responsible agencies, or agencies
with permit authority. This informarion will be provided for the interchange footprint based on specific technical
and environmental review requirements.
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The evaluation will:

« Develop an inventory of environmental resources and a list of the potential issues or impacts that could
significantly delay the implementation of the interchange/ ramp/ roadway access improvements or affect
the viabiliry of any project alternative;

o Determine any technical studies {e.g., biology, noise, etc) that will be needed to complete environmental
clearances;

o Indicate conformance with State and federal plans, including air quality plans; discuss the emission
thresholds established by the air district, including the implications for environmental review;

o Determine the type of environmental clearances that are anticipated for the proposed
inrerchange/ ramp/ roadway access improvements, tentative schedules for completion, and potentiat
mitigation requirements/ costs;

o Outline funding sources and methods of obtaining funding; and

o Determine the potential State and federal permits that may be required.

A project description will be provided in introductory comments of the PEAR document outhining the features
of furure interchange/ramp/roadway access improvements. The potential alternatives will be described,
including status for subsequent review and evaluation in the appropriate environmerital document.

A Summary Table will be included in the PEAR. document that describes the potential impact significance of
each issue area.

In general, it is expected that the environmental issue areas will include the following:

° Geology and soils

° Water resources, including surface hydrology and water quality
s Flood hazards

. T.and use (current and planned)

° Right-of-way/ relocation (if necessary)

° Biological resources, including special siatus species and wetlands
o Services and utilities

a Culrural resources {pre-historic and historic)

. Visual resources

° Alr resources

e Noise

. Hazardous wastes (prepared by hazmat consultant)

An appendix will be attached to the PE AR document that provides further documentation or scoping reports for
biological resources, culrural/ paleontological resources, hazardous wastes/ marerials documentation (prepared by
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hazmat consultant), noise exposure and air quality status/exposure.

A draft PEAR will be submitted to MICo, the City and Caltrans for review. The evaluation will be revised as
necessary, and provided as a resource document for the PSR engineering document.

Task 3 Deliverables

» Draft PEAR 4 copies (City, and Calurans)
» Final PEAR 4 copies (City, and Caltrans)
4,0 Public Outreach

As the City of Sacramento continues their efforts in the planning and development of the Sacramento Intermodal
Transporiation Facility (SITF) and surrounding railyards, connectivity becomes extremely important for the
viability of the STTF. Through the conceptual studies previously implemented, access issues from the west to the
SI'TE were identified. As the City embarks on further feasibiliy studies to identify the appropriate west side access
to the SITF, the need for public involvement from the large constituency of key stakeholders has been wdentified.
The Hoyt Company has direct, extensive lmowledge of the local community through work on numerous projects
in Downtown Sacramentto including but not limited to the outreach efforts during the Conceprual Study of the
STTF and work with Sacramento Regional Transit District on the Downtown/Natomas/ Airport Study. With our
previous experience, currently relationships and understanding of the citizens in the targeted area, we have put
together the following Public Outreach Program to solicit valued participation and input from the local
community on the feasibility study.

4.1 Mailing List

The Hoyt Company wilt work in conjunction with the Project Team to develop an all inclusive project mailing list
of up to 2,000 contacts. The Hoyt Company created a mailing list for the previous SITF study and can wutilize a
similar methodology catered to those directly affected by the west side access. The mailing list will include key
stakeholders and property owners and occupants.  Stakeholders may include: neighborhood associations,
Chambers of Commerce, business organizations, elected officials, local school districts, transportation and
environmental advocates, ECOS, SACOG, and many more. The Hoyt Company will utilize the Project Matling
list to mail our public meeting notices, project information, and materials. The Hoy: Company will be responsible
for maintaining the database to ensure its accuracy.

4.2 Project Stokeholder Meetings

The Hoyt Company will work in coordination with the Project Team to identify and manage up to six key
stakeholder meetings. The stakeholders identified for these special focused meetings will be a mix of technical
and agency experts as well as transportation advocates and community leaders. The format for these meetings will
be identified by the Project Team upon contract approval and may include awending established organization
meetings or creating and facilitating special focus group meetings. The focused stakeholder meetings are essential
to gathering input from those who will be users of the SITF, or directly affected by the development of the
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facility. 'The Hoyt Company will be responsible for the coordination efforts as they relare to the stakeholder
meetings.

4.3 Project Newsletiers

The Hoyt Company will be responsible for the creation and mailing of two project newsletters. The newslerters
will serve dual purposes in providing project information as well as inviting the public to attend the Public
Workshops, Project information may include the purpose and need of the project as well as project facts and
proposed improvement alternatives for west side access to the SITF. The newslewters will be created and mailed
approxirmarely three weeks prior to each public worlshop. The Hoyt Company will work closely with the Project
Tearn to create a masthead or project identity that will be utilized on the newsletters and all other materials. The
newsletters will be designed as full color, 2-sided, 8.5x11 documents.

4.4 Medin Relations

In an effort to ensure high artendance at the public workshops, The Hoyt Company will write a press release and
work with local media to promote the meetings. The Hoyt Company will distribute the press releases vo media
publications, local television and radio to promote the meeting information.

4.5 Public Workshops

The Hoyt Company will work closely with the Project Team to coordinate and manage two Public Worlshops.
Both meetings will tale place in the evening and last two hours to provide ample opportunity for community
members to artend and participare. The meeting format may include an open house period where the attendees
can walk around and view displays at various stations as they relate to potential access improvements. During the
open house period, the public may have the opportunity to talk one-on-one with key Gty Staff ar each station and
provide valuied input through comment cards. Following the open house session there may be a formal
presentation followed by a question and answer session. All comments and questions addressed during the Q&A
session will be recorded along with comments made at each station and through the comment cards. The Hoyt
Company will be responsible for all meeting logistics including scheduling, facility and equipment rental,
refreshments, promotuion of event through reminder calls and emails, name tags, sign in sheets, comment cards
and a meeting summary of comments. The Public Workshops will be scheduled at key milestones during the
project to facilizate appropriate information exchange between the community and the City of Sacramento.

4.6 Project Website

The City of does not see the immediate need for a website for the project, however would like MTCo reserve the
task in case it 15 deemed necessary 1n the future.
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Task 4 Deliverables
» Workshop/ presentation agenda, meering flyer, minures

2 roral
» Project Newsletters 2 total
» Focus meeting minutes and handouts 4 toral
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EXHIBIT B
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONSULTANT's Compensation. The total of all fees paid to the CONSULTANT for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
FOUR HUNDRED FIVE THOUSAND FIVE HUNDRED SEVENTY SIX DOLLARS
($405,576.00).

2. Billabie Rates. CONSULTANT shall be paid for the performance of Services on an hourly rate,
as set forth in Attachment 1 to Exhibit B, attached hereto and incorporated herein.

3. CONSULTANT’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONSULTANT for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4. Payments to CONSULTANT.

A Payments to CONSULTANT shall be made within a reasonable time after receipt of
CONSULTANT's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B.  CONSULTANT may request
payment on a monthly basis CONSULTANT shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B All invoices submitted by CONSULTANT shal contain the following information.

)] Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY's Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (ltemize ail Reimbursable Expenses)

(8) Total Billed to Date

(9 Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONSULTANT for correction.
CITY shall not be responsible for delays in payment to CONSULTANT resuiting from
CONSULTANT's failure to comply with the invoice format described below.

Form Approved by City Attorney 5-19-06 Page i



D. Requests for payment shall be sent to:

Ted Davini, Senior Engineer
Engineering Services Division
9151 St, Room 2000
Sacramento, CA 95814
Tel (316} 808-8930/FAX (916) 808-8281/E-mail; tdavini@cityofsacramento org

5. Additiona! Services. Additional Services are those services related to the scope of services of
CONSULTANT set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONSULTANT. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONSULTANT shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONSULTANT's costs for all Services and Additional
Services performed under this Agreement and records of CONSULTANT's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice

7. Taxes. CONSULTANT shall pay, when and as due, any and all taxes incurred as a result of
CONSULTANT's compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request CONSULTANT hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONSULTANT’s breach of this Section 7.
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CONTRACT Neo.
CONSULTANT

DIRECT LABOR
Classification
Princlpal

Project Manager
Geomelriclan
Project Engineer
Deasign Engineer
Engineering Tech
Survey Manager
Structures Manager
2 Parson Field Crew
Student Intern
CADD Operator

Admin Assist

FRINGE BENEFITS
Fringe Benefils

INDIRECT COSTS

Form 10H

CONSULTANT COST PROPOSAL

Overhead/General and Administrative

FEE @ 10%

OTHER COSTS
Mileage

Photographic Fitm & Processing

SUBCONSULTANTS

Dowling Assoclates
LSA Assaciates
The Hoyt Company

Blackburn Constiltants

TOTAL COSTS

COST PROPOSAL
Gily of Sacramenio West Side Access to Intermodal Facility Project Bate 10/16/06
Mark Thomas & Company, Inc.
{nitiat
Hourly
Namsa Range Hours Rate Total
Robert Himes B5.0 @ % 8000 & 7,650.00
Dave Lopez 3550 @ § 50,00 % 17,750.00
Dave Melis 980 @ % 5529 § 5,418.42
Ken Doty 39.00-50.00 3360 @ § 4114 § 13,823.04
Allan Miltar 4870 @ % 2850 5% 13,879.50
Misc 2120 @ § 2200 5 4,664.00
Atbert De Leon B4 @ % 4800 & 4,032.00
Lance Schrey 800 @ % 53.00 % 4,240.00
Misc 240 @ % 6427 % 1,542.48
Misc 280 @ $ 1405 § 393.40
Mellssa Sena 00 @ % 2200 § 6,622.00
Elisabath Pinio 89.0 @ § 17.00 1,513.00
Subtotal Direct Labor Costs  § 81,527.84
Anticipated Salary Increases {5% for one year) § 3,000.00
Total Direct Labor Costs 3 B4.527.84
Rate Total
37.600% § 31,275.30
Total Frings Benefits g 31,275.30
107.00% § 90.444.79
Total Indirect Cosls 3 890,444.79
$__ 2082479
¥ 1,000,600
Reproductions Casts {out of office blue fines, xerox, binding) $ 12,000.00
$ 400.00
Malt & Delivery Services (California Overnight and Postage) $ 600.00
‘Fotal Other Costs 3 14,000.00
86,000.00
29,340.95
35,628.71
13,734.00
$ 405,576.38
ATTACHMENT 1

TO
EXHIBIT B
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CONSULTANT COST PROPOSAL
COST PROPOSAL
CONTRACT No. Sacramenlo West Side Access Study Date  08/28/06
CONSULTANT Bowling Assoclates, Inc.
DIRECT LLABOR Initiat
Hourly
Classification Namo Range Hours Rate Total
Pringipal Mark Bowman $57.75 - $73.63 1300 @ & 66.85 $ 8,600.50
Senlor Englneer/Planner Neelita Mopati $35.45 - $50.00 3200 @ § 4578 % 14,652.80
Assos. Enginesr/Planner  Franklin Cal $31.82 - $36.36 1400 @ % 3500 & 4,900.00
Technician Ruth Dowling $18.00 - $26.00 100 @ % 2358 3 235.90
Subtotal Direct Labor Costs  § 28,479.20
Anticipated Safary Increases (5% for one year} % 1,423.96
Tatal Diract Labor Costs $ 28,803.18
FRINGE BENEFITS Rale Total
Fringe Benefits 4500% % 13,456.42
Totatl Fringe Benefits $ 13,456.42
INDIRECT COSTS
Overhead/General and Administrative 116.00% $ 34,687.67
Total Indirect Costs kS 34,687.67
FEE @ 10% $ 7.804.72
OTHER COSTS
Mileage $ 19.03
Reproductions Costs {out of office blua lines, xerox, binding) 5 10.00
Photographic Film & Processing k3 10.00
Mail & Delivery Services {Californla Ovemnight and Postage) 3 10.00
Paramlcs, Vissim. Emma2, TP+MViper, Transcad, Synchro Softwars 3 85.00
Total Othar Costs % 148.03

TOTAL COSTS $ 86,000.00




CONTRACT No.
CONSULTANT

DIRECT LABOR
Classification
Principal

Biclogist -Assoclate
Biologlst - Senicr
Envn. Planner
Envn. Planner
ACQ/Noise
Principal-Cultural
Cutltural Resc. Mngr.
Graphics

Word Proc.J/Edior

FRINGE BENEFITS
Fringe Benefils

INDIRECT COSTS

Form 10H

CONSULTANT COST PROPOSAL

Overhead/General and Administrative

FEE @ 10%

OTHER COSTS
Mileage

Record Search

COST PROPOSAL
City of Sacramento West Side Access 10 Intermodal Facility Project Date 10/16/06
LSA Associales, Inc,
Tnitial
Hourly
Name Range Hours Rate Total
B. Mayer 40,63-62.50 M0 @ % 56.64 1,925.76
J. Bray 30,29.51.57 80 @ § 30.20 573.80
L. Adams 28.00-47.12 430 @ % 28.13 1,209.59
S, Giorgi 28.00-47.12 50 @ $ 24,52 1,226.00
i<, Jackson 28.00-47.12 BO @ & 20.00 760.00
AQ. Fischer 30.29-51.57 250 @ % 30.85 766.25
C. Gerke 40.63-62.50 B0 @ $ 41,83 250.98
N. Kaptain 18.23-37.50 700 @ % 20.19 1,413.30
21.63-31.45 170 @ % 25.88 439,96
18.20-25.65 280 @ $ 21.09 527.25
Subtotal Direct Labor Costs 9,092.89
Anticipated Salary increases {5% for one year) 454.64
Total Direct Labor Costs £ 9,6547.53
Rate Total
A44.46% 4,244 83
Tota! Fringe Benofils $ 4,244.83
119,82% 11,448.40
Total indirect Costs 3 11,449.40
$ 2,524.18
675.00
Reproductions Costs {out of office blue lines, xerox, binding) 400,00
500.60
Total Other Costs 3 1,675.00
$ 29,340.95

TOTAL COSTS
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COST PROPOSAL

CONTRACT No Gity of Sacramenio West Side Access to intermodal Facifity Project Date  10/1B/0B
CONSULTANT The Hoyt Company
DIRECT LABOR Initial
Hourly
Classification Name Range Hours Rate Total
Principal Wendy Hoyt 110-140 250 @ $ 67.27 % 1,681.75
Project Manager Kim Pallari 40-45 1120 @ % 4727 % 5.294.24
Qutreach Specialist  Tammy Nguyen 25-28 600 @ % 30,19 § 1,811.40
Graphic Designer Jon Crossiand 28-35 40 @ 3% 3455 § B29.20
Execulive Assistant  Kieu Nguyen 25-28 120 @ & 2545 § 305.40
Administrative Assistan Melissa Vink 20-25 310 @ % 2473 § 766.63
Subtotal Direct Labor Costs & 10,688.62
Anticipated Salary Increases (5% for one year) $
Total Direct Labor Costs $ 10,688.62
FRINGE BENEFITS Rate Total
Fringe Bensfits % -
Total Fringe Benefits 3 -
INDIRECT COSTS
QOverhead/General and Administrative 150.00% % 16,032.83
Total Indirect Costs 3 16,032.93
FEE @ 10% & 2,6872.18
OTHER COSTS
Postage and Mailhouse Fees § 2,085.00
Printing of Newsletiers $ 1,660.00
Room Rental/Equipment for Meelings $ 1,500.60
Refreshments for 2 public meelings (cofiee, water, cookies) $ 500.60
Office expenses {copies, faxes. deliveries) % 506.00
Total Other Costs $ 6,235.00

TOTAL COSTS $ 35.628.71



CONTRACT No.
CONSULTANT

DIRECT LABOR
Classification
Principal

Sr. Project Manager

Project Manager

CADD Op

Admin Assist

FRINGE BENEFITS
Fringe Benefils

INDIRECT COSTS

Overhead/General and Administrative

FEE @ 10%

OTHER COSTS
Mileage

Records Search
Air Photos / Maps

COST PROPOSAL
West Site Access to the Intermodal (| Street On-Ramps) Date
Blackburn Consultants
Initial
Hourly
Name Range Hours Rate Total
Jeff Patton 40.15 40 @ § 40.15 3 160.60
Jeff Patton 40,15 200 @ & 2000 % 400.00
Alfred Worcester 39.00 720 @ % 39.00 §  2,808.00
Mike Robertson 27.00 80 @ § 2700 % 216.00
Various 13.5~18.00 60 @ § 16.75 94.50
Subtotal Direct Labor Costs  § 3,679.10
Anticipated Salary Increases (5% for one year) § 183.96
Total Direct L.abor Costs
Rate Total
44.21% % 1,707.86
Total Fringe Benefits
148.41% $ 5,733.16
Total Indirect Costs
$ 204.00
Reproductions Costs {out of office blue lines, xerox, binding) $ 70.00
$ 50000
P 500.00
3 25,52

Form 10H

CONSULTANT COST PROPOSAL

Mail & Delivery Services (California Overnight and Postags)

TOTAL COSTS

Total Other Costs

10/16/06

3,863.06

_1,707.86

_5,733.16_

1,130.41

1,209.52

13,734.00




EXHIBIT C
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X __ Not furnish any facilities or equipment for this Agreement, or

furnish the following facilities or equipment for the Agreement; [fist,
if applicablel
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EXHIBIT D
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

GENERAL. PROVISIONS
1. Independent Gontractor.

A It is understood and agreed that CONSULTANT (including CONSULTANT's employees)
is an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONSULTANT nor
CONSULTANT’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONSULTANT under the provisions of this Agreement,
and CONSULTANT shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONSULTANT hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONSULTANT's employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature andfor performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement )

B. i is further understood and agreed by the parties hereto that CONSULTANT, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONSULTANT
for accomplishing such results. To the extent that CONSULTANT obtains permission to,
and does, use CITY facilities, space, equipment or support services inn the performance
of this Agreement, this use shall be at the CONSULTANT's sole discretion based on the
CONSULTANT's determination that such use will promote CONSULTANT's efficiency
and effectiveness. Except as may be specifically provided elsewhere in this Agreement,
the CITY does not require that CONSULTANT use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement

C. If in the performance of this Agreement, any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONSULTANT. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONSULTANT It is further understood and
agreed that CONSULTANT shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONSULTANT's assigned personnel and subcontractors.
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D The provisions of this Section 1 shall survive any expiration or termination of this
Agreement  Nothing in this Agreement shall be consirued fo create an exclusive
relationship between CITY and CONSULTANT CONSULTANT may represent, perform
services for, or be employed by such additional persons or companies as
CONSULTANT sees fit provided that CONSULTANT does not violate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONSULTANT represents and warrants that CONSULTANT has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONSULTANT to practice its profession or
provide any services under the Agreement. CONSULTANT represents and warrants that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONSULTANT to practice its profession or provide such Services Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-state corporation, CONSULTANT
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code

3. Time. CONSULTANT shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONSULTANT's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4, CONSULTANT Not Agent. Except as CITY may specify in writing, CONSULTANT and
CONSULTANT's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONSULTANT and CONSULTANT's personnel shall
have no authority, express or implied, to bind CITY o any obligations whatsoever.

5. Conflicts of Interest. CONSULTANT covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONSULTANT's performance of
Services under this Agreement. CONSULTANT further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY CONSULTANT agrees
to avoid conflicts of interest or the appearance of any confiicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONSULTANT is or employs a
former officer or employee of the CITY, CONSULTANT and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16 090 pertaining to appearances before
the City Council or any CITY department, board, comimission or commitiee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONSULTANT
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as "City Information”) that are
valuable, special and unique assets of the CITY. CONSULTANT agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONSULTANT shall not
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at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY In addition,
CONSULTANT shall comply with alt CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONSULTANT of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable refief

7. CONSULTANT information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONSULTANT pursuant to this
Agreement In this Agreement, the term “information” shall be construed to mean and
include. any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof CONSULTANT shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONSULTANT shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONSULTANT pursuant to this Agreement infringes
upon any third party's trademark, trade name, copyright, patent or other intellectual
property rights. CITY shall make reasonable efforts to notify CONSULTANT not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY's failure to provide such notice within such time period
shall not relieve CONSULTANT of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C All proprietary and other information received from CONSULTANT by CITY, whether
received in connection with CONSULTANT's proposal to CITY or in connection with any
Services performed by CONSULTANT, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret’ when it is provided to CITY,
CITY shall give notice to CONSULTANT of any request for the disclosure of such
information. The CONSULTANT shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for alt
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D The parties understand and agree that any failure by CONSULTANT to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
GONSULTANT of any rights regarding the information designated “trade secret” by
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CONSULTANT, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONSULTANT shall perform ali Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONSULTANT’s profession in California. All products of whatsoever nature that
CONSULTANT delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONSULTANT's profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONSULTANT shall assign only competent
personnel to perform Services pursuant to this Agreement. CONSULTANT shall notify CITY in
writing of any changes in CONSULTANT's staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONSULTANT to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONSULTANT shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

B CITY shali have the right at any time to temporarily suspend CONSULTANT's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONSULTANT  If CITY gives such notice of suspension, CONSULTANT shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONSULTANT. i CITY gives such notice of termination,
CONSULTANT shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONSULTANT shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONSULTANT the reascnable value of Services rendered by
CONSULTANT prior to termination, provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONSULTANT
had the Agreement not been terminated or had CONSULTANT completed the
Services required by this Agreement. In this regard, CONSULTANT shall furnish
to CITY such financial information as in the judgment of the CITY is necessary
for CITY to determine the reasonable value of the Services render by
CONSULTANT The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity
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10.

11.

indemnity.

A

Indemnity. CONSULTANT shall indemnify and save harmless, CITY, its officers and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, demands, losses, judgments, penalties, costs and expenses of
every type and description, including, but not limited to, any fees and/or cosis
reasonable incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities"), to the extent such Liabilities are caused by or arise from any negligent act
or omission, recklessness or willful misconduct of CONSULTANT, its subconsultants,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether or not (i) such
Liabilities also are caused in part by the passive negligence of the CITY, its officers or
employees, (i) the CITY, its officers or employees reviewed, accepted or approved any
service or work product performed or provided by the CONSULTANT, or (iil) such
Liabilities are litigated, settled or reduced to judgment

Obligation to Defend. CONSULTANT shall, upon CITY's request, defend at
CONSULTANT's sole cost any action, claim, suit, cause of action or portion thereof that
asserts or alleges Liabilities caused by or arising from any negligent act or omission,
recklessness or willful misconduct of CONSULTANT, its sub-consultants, subcontractors
or agents, and their respective officers and employees, in connection with the
performance or nonperformance of this Agreement, whether such action, claim, suif,
cause of action or portion thereof is well founded or not.

insurance Policies. Intellectual Property Claims: Except as may be expressly provided in
this Section 10, the existence or acceptance by CITY of any of the insurance policies or
coverages described in this Agreement shall not affect or fimit any of CITY's rights under
this Section 10, nor shall the limits of such insurance limit the liability of CONSULTANT
hereunder. This Section 10 shall not apply to any intellectual property claims, actions,
lawsLits or other proceedings subject to the provisions of Section 7.B., above The
provisions of this Section 10 shall survive any expiration or termination of this
Agreement

Insurance Requirements. During the entire term of this Agreement, CONSULTANT shall
maintain the insurance coverage described in this Section 11

Full compensation for all premiums that CONSULTANT is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONSULTANT under this Agreement No additional compensation will be provided
for CONSULTANT’s insurance premiums.

It is understood and agreed by the CONSULTANT that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONSULTANT in connection with this Agreement.

A

Minimum Scope & Limits of Insurance Coverage

(n Commercial General Liability Insurance, providing coverage at least as broad as
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ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy

(2) Automobiie Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million doffars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONSULTANT.

No automobile liability insurance shall be required if CONSULTANT completes
the following certification:

“i certify that a motor vehicle will not be used in the performance of any
work or services under this agreement” (CONSULTANT
initials)

{(3) Workers' Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million doliars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONSULTANT

No Workers' Compensation insurance shall be required if CONSULTANT
completes the following certification.

"| certify that my business has no employees, and that | do not employ
anyone | am exempt from the legal requirements to provide Workers’
Compensation insurance” (CONSULTANT initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with limits of not less than one million
($1,000,000) dollars if required by the CITY by selecting the option below:

Professional liability insurance is required and must be continued
for at least year(s) following the completion of all Services and
Additional Services under this Agreement.

B Additional Insured Coverage

(1 Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
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behalf of CONSULTANT, products and completed operations of CONSULTANT,
and premises owned, leased or used by CONSULTANT The general liability
additional insured endorsement must be signed by an authorized representative
of the insurance carrier for contracts involving construction or maintenance, or if
required by the CITY by selecting the option below:

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(m Except for professional liability, CONSULTANT's insurance coverage shall be
primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of CONSULTANT's insurance and shall not
contribute with it.

(2) Any faifure to comply with reporting provisions of the policies shali not affect
coverage provided to CITY, its officials, employees or volunteers

(3) Coverage shall state that CONSULTANT's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the iimits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests' rating of not less than AV Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement

E. Verification of Coverage

(1) CONSULTANT shall furnish GITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
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forwarded to the CITY representative named in Exhibit A Copies of policies
shall be defivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement The CITY may withhold payments to
CONSULTANT and/or cancel the Agreement if the insurance is canceled or
CONSULTANT otherwise ceases to be insured as required herein

Subconiractors

CONSULTANT shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONSULTANT,
for itself, its assignees and successors in interest, agrees as follows:

A

E

Compliance With Regulations; CONSULTANT shall comply with the Executive Order
11246 entitled ‘Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the "Regulations”

Nondiscrimination. CONSULTANT, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONSULTANT shall not participate
either directly or indirectly in discrimination praohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment. In
all solicitations either by competitive bidding or negotiations made by CONSULTANT for
work to be performed under any subconfract, including ali procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONSULTANT
of CONSULTANT's obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

information and Reports; CONSULTANT shali provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information, CONSULTANT shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance; In the event of noncompliance by CONSULTANT with the

Form Approved by City Attorney 5-18-06 Page 8



13.

14.

185.

16.

17.

18.

nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to.

) Withholding of payments to CONSULTANT under this Agreement until
CONSULTANT complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part,

F. Incorporation of Provisions; CONSULTANT shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. CONSULTANT shall take such action with respect to any subcontract
or procurement as the CITY may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONSULTANT may request CITY to enter such
litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONSULTANT, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONSULTANT, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONSULTANT are material
considerations for this Agreement. CITY has a strong interest in ihe qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONSULTANT under this
Agreement. In recognition of this interest, CONSULTANT shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY's written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.
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EXHIBITE

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance"), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor’s operations that occur: (i) within the City of Sacramento, (ii} on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property, or (iii) at any location where a significant amount of work related to a City contract
is being performed

The Ordinance does not apply. to subcontractors or subcontracts of any Contractor or contractors, {0
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council, to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City, where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement, to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain

DEFINITIONS
As set forth in the Ordinance, the following definitions apply.

"Contract” means an agreement for public works or improvements to be performed, or for goads or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use ("exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (i) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include. a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit, excavation, street
construction or street use permits, agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain, or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
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and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

"Gontractor” means any person of persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. "Contractor” does not include a public entity

“Momestic Partner’ means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local faw authorizing the registration.

“Employee Benefits” means bereavement leave, disability, life, and other types of insurance, family
medical leave, health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits: vacation; travel benefits; and any other benefit given to employees. "Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract Each requast for payroll records shall be accompanied by an affidavit fo be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with gach proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and wiil be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment A

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B."
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRANMENTO'S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

on .......... .. (date), your employer (the “Employer’) entered into a contract with the City of
Sacramento (the “City”) for .. ... . ...... . (contract details), and as a condition of that
contract, agreed to abide by the requirements of the Gity's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3 54)

The Ordinance does not require the Employer to provide empioyee benefits The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic pariners, and
without discrimination between the spouse or domestic partner of employees

The Ordinance covers any employee warking on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not inciude benefits that may be preempted by
federal or state law )

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May . ..

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

915 | St, Room 2000
Sacramento, CA 95814-27 14

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies.

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO;S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefils are.

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical ieave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

if you feel you have been discriminated against by your empioyer
You May . ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

9151 St, Room 2000
Sacramento, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the Siate of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or because you reported a violation of this Ordinance

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged viclation.
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EXHIBIT F

CALIFORNIA DEPARTMENT OF TRANSPORTATION
ADDITIONAL CONTRACT PROVISIONS

This Agreement (hereafter the “Contract”) shall begin on December 5, 2006, contingent

upon approval from the State, and expire on December 31, 2009, unless extended by
amendment.

B. 1.

{Rev. 10/14//99)

Code of Federal Regulations (CFR) 48 Chapter 1, Part 31 shall be used to
determine the allowability of the Individual items of cost.

The Consuliant (hereafter referred to as either "Consultant” or “Contractor”) agrees
to comply with federal procedures in accordance with CFR 49, Part 18, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

Any costs for which payments have been made to the contractor, which are
determined by subsequent audit to be unallowable under CFR 48, Chapter 1 Part
31 and CFR 49, Part 18, are subject to repayment by the contractor to the City of
Sacramento, the State and the Federal Government.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Article.

The City of Sacramento shall reimburse the contractor for actual costs as specified
herein. The actual costs shall include direct salary costs, employee benefits,
overhead and fee. The total amount payable by the City, for all Task Orders and
expenses resulting from this contract, shall not exceed $ 405,576.00. It is
understood and agreed that this total is an estimate, and that there is no
guarantee, either expressed or implied, as to the actual dollar amount that will be
authorized under this contract through Task Orders.

The Contractor shall be reimbursed for direct costs, other than salary costs that
are identified in an executed Task Order.

The Contractor shall be reimbursed for actual travel expenses incurred in the
performance of this work, including the use of private cars at the rate not to
exceed that currently authorized for State employees under Stale Department of
Personnel Administration rules. In addition, contractor's personnel shall be
reimbursed for per diem expenses at a rate not to exceed that currently authorized
for State employees under State Department of Personnel Administration rules.

The Contractor shall not commence performance of work or services until this
contract has been approved by the City and State and notification to proceed has

Exhibit £
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{Rev. 10/14//99)

been issued by the City and State's Contract Manager. No payment will be made
for any work performed prior to approval of this contract.

Any subcontract, entered into as a resuit of this contract, shall contain all of the
provisions of this Article.

The Contractor shall perform the work contemplated with resources available
within its own organization and no portion of work pertinent to this contract shall be
subcontracted without written authorization by the State’'s or City's Contract
Manager, except that which is expressly identified in the Contractor's Cost
Proposal.

Any subcontract in excess of $25,000, entered into as a result of this contract,
shall contain all provisions stipulated in this contract to be applicable to
subcontractors

Any substitution of subcontractors must be approved in writing by State’s or City's
Contract Manager.

Any subcontract, entered into as a result of this contract shall contain all the
provisions of this Article. :

Prior authorization in writing by the City's Contract Manager shall be required
before the Contractor enters into any non-budgeted purchase order or subcontract
exceeding $500 for supplies, equipment, or consultant services. The Contractor
shall provide the necessity or desirability of incurring such costs.

For purchase of any item, service or consulting work not covered in the
Contractor's Cost Proposal and exceeding $500, with prior authorization by the
City's Contract Manager, three competitive quotations must be submitted with the
request or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following.
The Contractor shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least one year or
more and an acquisition cost of $5,000 or more. |f the purchased equipment
needs replacement and is sold or traded in, the City shall receive a proper refund
or credit. At the conclusion of the contract or if the contract is terminated, the
Contractor may either keep the equipment and credit the City in an amount equal
to its fair market value or sell such equipment at the best price obtainable, at a
public or private sale, in accordance with established State and City procedures,
and credit the Gity in an amount equal fo the sales price. If the Contractor elects to
keep the equipment, the fair market value shall be determined, at the Contractor's
expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to the City,
State and the Contractor. [f it is determined to sell the equipment, the terms and
conditions of such sale must be approved in advance by the State.
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4. CFR 49, Part 18 requires a credit to Federal funds when participating eguipment
with a fair market value greater than $5,000 is credited to the project.

5. Any subcontract entered into as a result of this contact shall contain all the
provisions of this article.

F. In accordance with Public Contract Code Section 10296, a contractor who is not a public
entity, by signing this contract, hereby swears under penalty that no more than one final,
unappealable finding of contempt of court by a Federal court has been issued against the
Contractor within the immediately proceeding two-year period because of the
Contractor’s failure to comply with an order of a Federal court that orders the Contractor
to comply with an order of the National Labor Relations Board.

G. It is understood and agreed that the contract’s not-fo-exceed amount is an estimate and
that City of Sacramento will pay only for those services actually rendered as authorized
by the Contract Manager or his/her designee.

H. The Contractor shall not commence performance of work or services uniil this contract
has been approved by the City and State and notification to proceed has been issued by
City and State's Contract Manager. No payment will be made for approval of this
contract.

1. 1. For the purpose of determining compliance with Public Contract Code 10115, et
seq and Title 21, California Code of Regulations, Chapter 21, Section 2500 et
seq., when applicable, and other matters connected with the performance of the
contract pursuant to Government Code 8546.7, the Contractor, subconiractors, the
City of Sacramento and the State shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the
contract, including but not limited to, the cost of administering the contract. All
parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of
final payment under the contract. The City of Sacramento, the State, the State
Auditor, FHWA or duly authorized representative shali have access to any books,
records, and documents of the Contractor that are pertinent to the contract for
audits examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested

2. Any subcontract entered into as a result of this contract shall contain all the
provisions this article

J. Introduction Under Early Termination

1. Within 30 days of the date the consultant is notified of early termination for the
convenience of the City of Sacramento, the consultant shall prepare and submit
to the Contract Manager for approval, two separate supplemental cost proposals:
1) A final revised cost proposal for all project-related costs fo the revised
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termination date, and 2) A cost proposal specifically addressing the termination
settlement costs only.

2. The consultant's final revised cost proposal and termination settlement shall reflect
any work that is not covered by the executed original contract or executed contract
amendment(s) and should reflect the reduced level of effort resulting from the
early termination, if applicable.

3. Project-related documents shall be described, listed and identified as part of the
final revised cost proposal. Project related documents shall include all
documentation that are incomplete and final form and which have been accepted
as complete by the City of Sacramento, or documents in draft and/or incomplete
form for those deliverables which are in progress by the consultant and have not
been accepted as complete.

A Consultant's Reports Under Early Termination

Upon notice of early termination consultant shall provide all project related
correspondence required as part of the Consultant’'s scope of services. All
documents must be received and accepted before the settiement costs
invoice is paid. -

B. Invoice Submittal Under Early Termination

Separate final invoices for project-related costs and termination settlement
cost shall be submitted no later than thirty (30) calendar days after the date
acceptance of the final cost proposal by the Contract Manager. Invoices
shall be submitted in accordance with Exhibit B.

C. Expenses Payable Under Early Termination

The invoice for termination seftlement cost shall contain the following, to the
extent they are applicable. Lease termination cost for equipment and
facilities approved under the terms of the contract: equipment salvage costs
for equipment valued over $500: rental cost for unexpired leases, less than
the residual value of the lease; cost of alterations and reasonable
restorations required by the lease, settlement expenses, e g., accounting,
legal, clerical, storage, transportation, protection, and disposition of property
acquired or produced under the contract; indirect cost, such as payroil
taxes, fringe benefit, occupancy costs, immediate supervision related to
wages and salaries, incurred as seitlement costs.

D. Termination issues for Subconsultants, Materialmen, Etc.

The consultant shall notify any subconsultant and service vendor providing
service under this contract of the early termination date of this contract.
Failure to notify any subcontractor and service vendor shall result in the
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o

consultant being liable for the termination cost incurred by any
subcontractor and service or supply vendor for work performed under this
contract except those specifically agreed to in the termination notice to the
consultant.

Cost Principals Under Early Termination

Termination settlement expenses reimbursed in accordance with CFR 48,
Federal Acquisitions Regulations System, Chapter 1, Part 31. Subpart
313205-42 (c) dealing with the Initial Costs are not applicable fo
architectural and engineering contract terminations,

Adjustment of Fixed Fee Under Early Termination

The fixed fee will be adjusted as determined by the Contract Manager in
accordance with the guidelines Established in CFR 48 Chapter 1, Section
49 305-1.

Disputes Under Early Termination Conditions

Disputes under early termination conditions shall be resolved in accordance
with the City's dispute resolution process.

{(NAME OF SUBCONSULTANT(s)): Refer to attached Form 10-H, Attachment 1 to Exhibit B

{Rev. 10/14//99)

The proposed hourly rate shall be adjusted to reflect the actual hourly rates of

individual(s) who will be working on the project.

The contractor shall adjust the proposed indirect rate to the audited provisional

rate of 144.00 percent.

The Other Direct Costs for vehicles shall be changed fo reflect the audited rate of
N/A per month.
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EXHIBIT G

SPECIAL PROVISIONS (ENGINEERING DESIGN)

1. Record Retention

The Consultant agrees to keep proper books of records and account in which
complete and correct entries will be made of payroll costs, travel, subsistence
and field expenses. Said books shall, at ali times, be available for at least three
(3) years after final payment for reasonable examination by the City.

2. Accuracy and Completeness

The Consultant has total responsibility for the accuracy and completeness of
the investigations, calculations, reporis, plans and related designs,
specifications, and estimates prepared for the Project and shall check all such
material accordingly. The plans will be reviewed by City for conformity with
Project objectives and compliance with City Standards. Reviews by City do
NOT include the detailed review or checking of major design components and
related details or the accuracy with which such designs are depicted on the
plans. The responsibility for accuracy and completeness of such items remains
solely with the Consultant.  Specifically included is the Consultant's
responsibility to comply with all requirements of the Americans with Disabilities
Act.

The Consultant shall provide an independent analysis of all structural
computations and plans submitted to the City The independent analysis shall
be performed by an engineer licensed in the appropriate discipline. The
signature of the checker shall appear on all plan sheets.

in the event that the items requiring interpretation in the drawings or
specifications are discovered during the bidding period, said items shall be
analyzed by the Consultant for decision by City as to the proper procedure o
be followed. Corrective action taken will either be in the form of an addendum
prepared by the Consultant and issued by City, or by a covering change order
after the award of the construction contract.

During construction, the Consultant shall furnish all necessary additional
drawings for supplementing, clarifying, and/or correcting purposes and for
change orders resulting from errors and omissions of the Consultant. Such
drawings shall be requested in writing from the Consultant by City and shall be
furnished at no additional cost to City. The original tracing(s) of the drawings
and contract wording for change orders shall be submitted to City for
duplication and distribution.
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3. Professional Seal

The title sheet for specifications and reporis, and each sheet of plans, shall
bear the professional seal, certificate number, registration classification,
expiration date of the certificate, and signature of the professional engineer
responsible for their preparation. The signature and registration number of the
checker shall also appear on all sheets.

4, Sole Source Materials or Equipment

The Consultant or its subcontractors shall not incorporate in the design any
matierials or equipment of single or sole source origin without prior written
approval of the Gity.

5. Documentation

The Consultant shall document the results of all work to the satisfaction of the
City. This may include, but not be limited to, preparation of progress and final
reports, calculations, plans, specifications, estimates and construction records.

6. Ownership of Documents

Tracings, plans, specifications, maps, as-built plans, and all other documents
prepared or obtained under this Agreement shall be delivered to and become
the property of the City. The basic survey notes and sketches, charts,
computations and other data prepared under this Agreement shall be made
available upon request to the City without restriction or limitation on their use.

7. Copyrights

The Consultant shall not have copyrights of reporis or products of this
Agreement.

8. Changes in Work

The City reserves the right to change the Scope of Work as necessary to
complete the project. In the event that such a change would materially change
the amount or character of the work reasonably considered necessary to
perform under the original scope of this Agreement, a contract adjustment shall
be negotiated based upon the estimated number of hours the revised or added
task would consume based upon the unit rates as shown in Exhibit "B "
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9. Construction Plans and Specifications

All construction plans prepared in accordance with this Agreement shall be ink
on mylar drawings.

All construction specifications prepared in accordance with this Agreement shall
be submitted in final form to the City on 3.5" - diskette using "Word 6.0/95" or
higher software in addition to the required paper copies.

{(Rev. 10/14/99) Exhibit F
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDDIYYYY)
OP D CM
MARTHOL 10/16/06

PRODUCER
Hall & Rambo Insurance Brokers

License # 0034553
P.0. Box 1028

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

San Jose, CA 95108
Phone: 408~298~4321 Fax:408-298-6087 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA.  Fireman's Fund Ins Company
% Th c . INSURER 8:
Mark Thomas & Co. ne. "
Jg&égicz:a %uceﬁo 4 ! WSURER C:
anker Roa
San Jose CA 95112 INSURER D
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AB0VE FOR THE POLICY PERIOD INDICATED. NOTWITHS TANDING
ANY RECLIREMENT, TERM OR CONDITION GF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISBUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH
POLIGIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INERADOTY POLIGY EFFECTIVE TPOLIEY ERPIRATION
LTR JNSRE TYPE OF INSURANCE POLICY NUMBER DATE (MMWODNYY) | BATE (MNIDOIYY) LIMITS
GENERAL LIABILITY EACH QGCURRENCE $1,000,000
b - OARAGE TORE
A [ ¥ | X | COMMERCIAL GENERAL LIABILITY | MXX 80859927 06/30/06 | 06/30/07 | PREMSES (s ceoorcey | S 100, 000
I crams MADE | X | coCur MED EXP {Any onp porsan) 55,000,
X |CONTRACTUAL LIAB. PERSONAL & ADV INJURY 51,080,000
N GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 5 2,000, 000
FRO.
X | rouLCY ’ JECT Loc
AUTOMOBILE LIABILITY COMBINED SINGLELMIT | < 1 00 . 000
A | X X | anvauro MXHBDB53927 06/30/06 06/30/07 | (Eoaccideny ! !
ALL OWNED AUTDS BODILY INJURY P
SCHEBULED AUTOS (Par porsan)
HIRED AUTOS BODILY IN4URY s
NON-OWNED AUTDS {Fer accidant)
- PROPERTY DAMAGE s
(For accident)
GARAGE LIABILITY AUTD ONLY . EA ACCIDENT | §
 Janvauto OTHER THAN EAACC |3
AUTO ONLY: PR
EXCESSIUMBRELLA LIABILITY EACH OCCURRENCE 34,000,000
A X {mmun CLAIMS MADE | XAE Q8445422 06/30/06 | 06/30/07 | AGGREGATE 54,000,000
5 5
7 DEDUCTIBLE 5
RETENTION 5 5
WORKERS COMPENSATION AND hlEras Din-
EMPLOYERS' LIABILITY . Jrorvinizs || e
ANY PROPRIETORIPARTNEREXECUTIVE £ L EACH ACCIDENY s
OFFICERMEMBER EXCLUDED? £.1. DISEASE - EA EMPLOYEE| 5
if yos, doscribo under
SPECIAL PROVISIONS batow E.L. DISEASE - POLICY LIMIT | 5
OTHER
B | #21873

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES 1 EXGLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RE: #56-0158B -~ ALL CALIFORNIA OPERATIONS.

CONTRACT, CITY OF SACRAMENTO,

ITS OFFICYALS, EMPLOYEES AND VOLUNTEERS ARE
ADDITIONAL INSUREDS PER CG7158 12/03 & CA701B 10/01 ATTACHED, -
NOTICE NON-PAYMENT.

IF REQUIRED BY A WRITTEN

10 pay

CERTIFICATE HOLDER

CANCELLATION

CITY OF SACRAMENTO
RISK MANAGEMENT
STREET, ROOM 4000

915 v I

CITSACL

SACRAMENTO CA 95B14-2604

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFDRE THE EXPIRATION
DATE THEREOF. THE {SSUING INSURER WILL ENDEAVOR TD MAIL &m DAYSE WRITTEN
NOYICE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT. BUY FAILURE 7O DO 50 SHALL
IMPOSE NO OBLIGATION GR LIABILITY OF ANY KIND UPDN THE INSURER, ITS AGENTS OR

REPRESENTATIVES,
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OTHER INSURANCE AVAILABLE TO THAT PERSON OR ORGRNIZATION IS EXCESS AND
NON~-CONTRIBUTORY IN ACCORDANCE WITH SECTION IV-COMMERCIAL GENERAL

LIABILITY CONDITIONS 4. OTHER INSURANCE. A MINIMUM 30 DAYS NOTICE OF

CANCELLATION CLAUSE APPLIES, EXCEPT FOR NON-PAYMENT OF PREMIUM, IN THAT
CASE, A MINIMUM OF 10 DAYS SHALL BE PROVIDED.




Client#: 396 MARKTHOMA

DATE (MM/DD/YY}
ACORD. CERTIFICATE OF LIABILITY INSURANCE 11114106
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
P.O.B 12675 HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
- O. Box ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Qaldand, CA 84604-2675
510 465-3090 David C. Eckman INSURERS AFFORIDMNG COVERAGE
INSURED msurer a: XL Specialty Insurance Co.
Mark Thomas & Co., inc. INSURER 5
1860 Zanker Road‘ INSURER &
San Jose, CA 95112 NSURER D:
i INSURER E:
COVERAGES
THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD INDICATED NOTWITHSTANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE iSSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSICNS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
FECTIVE TP
INSH TYPE OF INSURANCE POLICY NUMBER Bt (MMIGEIYL | DATE (MMBAN LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s
COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any ona fire} |3
CLAIMS MADE D OLCUR MED EXP {Any one person) 3
N PERSONAL & ADV INJURY | §
- GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMITAPPLIES PER: PRODUCTS -COMP/OP AGG | §
POLICY sgagf LOC
|_AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO {En accident)
ALL OWNED AUTOS BODILY IMIURY .
SCHEDULED AUTOS {Per persan}
] HIRED AUTOS BOBALY INJURY s
NON-OWNED AUTCS {Per accidant)
- PROPERTY DAMAGE s
{Per accident}
| GARAGE LIABILITY AUTO ONLY - EA ACGIDENT |5
ANY AUTD OTHER THAN EAAGC {5
AUTO ONLY; AGS |8
EXCESS LIABILITY EACH OCCURRENGE $
OCCUR D CLAIMS MADE AGGREGATE 5
- 5
DEDUGTIBLE $
RETENTION 8 $
WORKERS COMPENSATION AND (esTATL T jonr
EMPLOYERS' LIABILITY &L EACH ACCIDENT s
E.L. DISEASE - EA BMPLOYEE| 5
E.L. DISEASE - POLICY LIMIT | 5
A | OTHER Professional DPRB&60O0OTT 07/01/06 o7ievjo7 $1,000,000 per Claim
1 iability $1,000,000 Ann! Aggr.
DESCRIPTION OF CPERATIONS/ILOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPEGIAL PROVISIONS
REF: All California Operations.
CERTIFICATE HOLDER | | ADDITIONAL INSURED:INSURERLETTER: CANCELLATION
$HOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Sacramento DATE THEREDF, THE ISSUING INSURER WILL RNRGOWORXFO MALL 30___ DAYS WRITTEN
915 | Street, Room 2000 NOTICE TOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT. BNKEMSRIER XRRDEREM AKX
Sacramento, CA 95814-.2713 OISR D IO OO KK IDORR KN RN T R SR ERE RN RINOERTRICRX
IR EDER MRYTIRER X
AUTHORIZED REPRESENTATIVE
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MultiCover® - CG 71 58 12 03

Policy Amendment(s} Commercinl General Liability Coverage Form

Your Commercial General Lizbility Coverage Form is
revised as follows:

1  Broadencd Named Insured

A SECTION H - WHO IS AN INSURED,
item 4 | is replaced by the following: B

4 Any organization that you own at the
inception of this policy, or newly acquire
or form during the policy period, and
over which you maintain during the pol-
icy period majority ownership or major-
ity interest, will qualify as a Named
Insured if:

a There is no other similar insurance

(3) Coverage B does not apply to per-
senal and advertising injury arising
out of an offense comunitted before
you acquired or formed the organ-
ization

SECTION 11 - WHO 15 AN INSURED, the
last paragraph, is replaced by the following:

No person or organization is an insured with
respect to the conduct of any cument or past
partnership, joint vemure, or limited Hability
company that is not shown as a Named In-
sured in the Declarations  However, this does
not apply to a limited Hability company that
meets all of the conditions in Section 11 -
Whe Is An Insured, item 4, above.

availzbic to that organization; and 2 Additional Insured
b The first Named Insured shown in SECTION 11 . WHO 1S AN INSURED sub-
the Declarations has the responsi- sections 2. is added as follows: ’

bility of placing insurance for that
organization; and e

¢ That organization is incorporated or
organized under the laws of the
United States of America.

However:

(1) Coverage under this provision 4 is
afforded only untif the next occur-
ring annual anpiversary of the be-
ginning of the policy period shown
in the Declarations, or the end of the
policy period, whichever is carlier;
and

{2} Coverage A does not apply to hodily
injury or preperty damage that oc-
curred  before you acguired or
formed the organtzation; and

Any person or organization is inciuded as an
additional insured, but only to the extent such
person or organization is held liable for
bodily injury, property damage or personal and
advertising injury caused by vour acts or
omissions. With respect to the insurance af-
forded to such insured, ali of the following
additional provisions apply:

(1} You and such person or organization
have agreed in a writlen insured contract
that such person or organization be
added as an additional insured under this
policy;

(2) The bodily injury, property damage or
personsl and advertising injury for which
said person or organizalion is held liable
occurs subsequent to the execution of
such insured contract;

This Form must be attachied 0 Change Endorsement when issved afler the polisy is written

One of the Fireman’s Fund Insurance Companies 15 named in the policy

OhLS Hbeudioneer JOF

Suérclary President

G158 12-03 ) .
Inciudes copyrighted material of lnsuraner Servives Gifice. fnc with its permission
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The most we will pay is the lesser of
either the Limits of Insurance shown in
the Declarations or the limits of insur-
ance required by the insured contract;

Such person or organization is an insured
only with respeot o

(2) Their owncrship, maintenance, or
use of that part of the premises, or
land, owned by, rented 1o, or leased
10 you, excepl such person oY Of-
ganization is not an insured with re-
spect 1o structural allerations, new
construction  or demolition  oper-
gtions performed by or on behall of
such person or organization;

{b) Your ongoing operations performed
for that insured;

(¢) Their financial comro} of you, ex-
cept such person or organization is
not an insured with respect to struc-
mral alierations, new constnuction
or demolition operations performed
by or on behalf of such person or
organization;

(d} The maintenance, operation or use
by you of equipment leased to you
by such persen or organization;

(¢) Operations performed by you or on
your behalf and for which = stale or
political subdivision has issucd a
permit, provided such operations are
not performed for such state or poi-
itical subdivision, and are nol in-
cluded within the predvets-completed
aperations hazard;

This insurance does nol apply to bodily
injury, property damage, personal and
advertising injury, vccurrence or offense:

(a) Which talkes place at a particular
premises afier you cease to be a
tenant of that premises,

(b) Which takes place afier all work, in-
cluding raterials, parts or cquip-
ment furnished in connection with
such work to be performed by or on

Services Office., Ing with its peemission,

(6)

behalf of the additiona)l insured at
the she of the covered operations,
has been completed;

fc) Which takes place afier that portion
of yeur werk cut of which the injury
or damage ariscs has been put to its
intended use by any other person or
organization other than another
contractor or subcontiactor engaped
in performing operations for a prin-
cipal as part of the same project;

(d) Whicl takes place after the expira-
tion of any eguipment lease to
which (4)(d} above applies;

With respect to architects, engineers or
surveyors, coverage does not apply to
bodily injury, property damage Or per-
sonal and advertising injury arising out
of the rendering or faiture to render any
professional services by or for you, in-
cluding:

{a) The preparing, approving, or failing
1o prepare Or approve, maps, shop
drawings, cpinions, TEpOTiS, SUrveys,
field orders, change orders, or draw-
ings and specifications,

(b) Supervisory, inspection, archiice-
wral, or engineering services

However, if an Additional Insured endorsement is
attached to this policy that specifically names a
peison or orgamization as an insured, then this
subsection 2 ¢ docs not apply to such person or
organization

Additional Insured - Vendors

Unless the products-completed operations hazard
is excluded from this policy, SECTION 1l - WHO
IS AN INSURED, item 2 g is added as follows:

i3

(1}

Any vendor of yours is included as an addi-
tional insured, but only with respect to bodily
injury or property damage caused by your
products whicl are distributed or sold in the
regular course of the vendor's business, sub-
ject to the following additional cxclusions:

The insurance afforded the vendor does
not apply to:
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(2) Bodily injury or property damage for
which the vendor is obligated to pay
damages by reason of the assump-
tion of lability in a contract or
agreement This exclusion does not
apply to liability for damages that
the vendor would have in the ab-
sence of the contract or agrecment;

(b} Any cxpress warranty unauthorized
by you;

{c) Any physical or chemical change in
the product made intentionally by
the vendor;

{d) Repackaging, unless unpacked solely
for the purpose of inspection, dem-
onstration, testing, or the substi-
tution of parts under instructions
from the manufacturer, and then re-
packaged in the original container,

{e) any failure to make such in-
spections, adjustments, tests or ser-
vicing as the vendor has agreed to
make or normaily undertakes to
make in the usual course of busi-
ness, in connection with the distrib-
ution or sale of the products;

() Demonstration, installation, servic-
ing or repair operations, except such
operations performed by the vendor
in full compliance with the man-
ufacturer’s written instructions at the
vendor’s premises in connection
with the sale of the product;

(g) Products which, after distribution
or sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or

(k) Bodily injury or property damage
arising out of the liability of the
vendor for its own acts or omissions
or those of its employees or anyone
else acting on its behalf.

This insurance does not zpply to any in-
sured person or organization from whom
you have acquired such products or any
ingredient, part or container, entering

into, accompanying or contalning such
products

However, if an Additional Insured - Vendors
endorsement is attached to this policy that
specifically nzmes a person or organization as
an insured, then {his subsection 2 g does not
apply to that person or organization

Waiver of Subrogation

SECTION 1V - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 8, is replaced
by the following:

8. Transfer of Rights of Recevery Against Oth-
ers to Us and Blanket Waiver of Subrogation

a. I the insured has rights to recover all or
pari of any payment we have made undey
this Coverage Part, those rights are
transferred w us  The insured must do
nothing after the loss to impair those
rights. At our request, the insured will
bring suit or transfer those rights to us
and help us enforce them

b, H required by a written insured contract
executed prior to the occurrence or of-
fense, we waive any right of recovery we
may have apainst any person or organ-
ization named in such insured contract,
because of payments we malke for injury
or damage arising out of your operations
or your work for that person or organ-
ization

Cauncellztion - 120 Days

Common Policy Conditions endorsement 1L0017,
A Cancellation, itern 2.b is replaced by the fol-
lowing:

b. 120 days before the effective date of cancella-
tion if we cancel for any other reason

Liberalization

SECTION 1V . COMMERCIAL, GENERAL
LIABILITY CONDITIONS , the following is ad-
ded:

Liberalization

If we adopt a change in our {orms or raules which
would broaden the coverage provided by any form
that is a part of this policy withoul an extra
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premium charge, the breader coverage will apply
to this policy. This extension is effectiveupon the
approval of such broader coverage in your staie

Fire, Explesion, Sprinkler Leakage, or lightning
Legal Liability Coverage

A SECTION 1- COVERAGES, COVERAGE
A BODILY INIURY AND PROPERTY
DAMAGE LIABILITY, 2 Exclusions, the
last paragraph, is replaced by the following:

Exclusions ¢ through n do not apply lo
damage by fire, explosion, sprinkler leakage,
or lightning to premises while:

1 Rented to you;

2 Temporarly occupied by you with the
permnission of the owner; or

3 Managed by you under a written agree-
ment with the owner.

A separate fimit of insurance applies to this
coverage as described in Section 1T - LIMITS
OF INSURANCE

B SECTION III - LIMITS OF INSURANCE,
item 6, is replaced by the foliowing:

6 Subject to 5 above, the Damage to
Premises Rented To You Limit shown
i the Declarations, for property damage
to any one premises while rented to you,
or in the casc of damage by fire, explo-
sion, sprinkler leakage, or lightning while
reated 10 you, temperarily occupied by
you with the permission of the owner,
or managed by you under a wrillen
agreement with the owner, is the greater
of:

2 $1,000,000 Any One Premises; or

b The Damage To Premises Rented
To You Limit shown in the Decla-
rations

O

SECTION IV . COMMERCIAL. GEN-
ERAL LIABILITY CONDITIONS, 4
Other Insurance, b  Excess Insurance, (1},
iterms (B) and (¢), are replaced by the {follow-

ing:

{b) That is Fire, Explosion, Sprinkler Leak-
age, or Lightning insurance for premises

CG7158 £2-03
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B.

while reated to you, temporarily occu-
pied by you with permission of the
owner, or managed by you under a writ-
ten agreement with the owner;

(c) That is inswmance purchased by you to
cover your liability as a tenant for
property damage to premiscs rented to
you, temporarily occupied by you with
the permission of the owner, or managed
by you under a writien agreement with
the owner; or

D SECTION V - DEFINITIONS, 9 Insured
Contract, item &, is replaced by the following:

a A contract for a lease of premises
However, that portion of the contract for
a Jease of premises that indemnifies any
person or organization for damage by
fire, explosion, sprinkler lcakage, or
lightning to premises while rented to you,
temporarily occupied by you with per-
mission of the owner, or managed by you
under a written agrecment with the
owner, 15 nol an insured contract;

Non-Owned or Chartered Watereraft

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY, 2 Exclusions, item p. Aircraft,
Auto Or Watercraft, itern (2), is replaced by the
following: ‘

{2y A watercraft you do not own that is:
(a) Lessthan 51 feet long; and

{b) Not being used {or public transportation
OT as a COMuUNON CarTicr;

Chartered Alrcraft

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY, 2 Exclusions, g Aivcrafl,
Auto Or Walereraft, item {6}, is added as follows:

(6) An aircraft in which you have no ownership
interest and that you have chartered with
crew

Coverage Territory - Broadened

SECTION V - DEFINITIONS, item 4a, is re-
placed by the following:
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2 The United States of America (including its
territories  and possessions), Puerto  Rico,
Capada, Bermuda, the Bahamas, The Cayman
Istands, and the British Virgin Islands;

. Pessonal and Advertising Injury - Contraciual

Unless personal and advertising injury is exciuded
from this palicy the following applies:

SECTION 1 - COVERAGES, COVERAGE B,
2. Exclusions, item ¢, 15 deleted

Fellow Empioyee Coverage

SECTION II - WHO IS AN INSURED, 2a,
item (1) is replaced by the following:

(1} Persenal and advertising injury:

However, subsections (a), (b), (c) and (d} of item
(1) remain unchanged

Bodily Injury Definition - Broadened

SECTION V - DEFINITIONS,
is replaced by the following:

3 Bodily Injury

Bodily injury means bodily injury, sickness, or di-
seasc sustained by a person including death or
mental anguish resulting from any of these at any
time  Mental anguish means any type of mental
or emotional iilness or disease

Unintentional Failure to Disclose Hazards

SECTION 1V - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following s added:

d  If you unintentionally fail 1o disclose any ha-
zards existing at the inception date of this
policy, we will not deny coverage under this
Coverage Form  because of such failure
However, this provision does not affect our
right to collect additional premium or exercise
our right of cancellation or nen-renewal.

Supplementary Payments - Increased Limits

SECTION 1 - COVERAGES, SUPPLEMEN-
TARY PAYMENTS - COVERAGES A AND
B, items t b and 1 d, arc replaced by the follow-
ing:

b The cost of bail bonds required because of
accidents or traffic law violations arising out
of the use of any vehicle to which the Bodily

CG7158 12.03
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17.

Injury Liability Coverage applies We do not
have to fumish these bonds.

d  All reasonable expenses incurred by the in-
sured al our request to assist us in the inves-
tigation or defense of the claim or suit,
including substantiated loss of earnings up to
$500 a day because of time off from work

Duties in the Event of an Occurrence, Offense,
Claim, or Suit - Amended

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, items 2a and 2b,
are replaced with the following:

a  You must see 10 it that we or apy licensed
agent of ours are notified of a General
Lizbility oceurrence or offense which may re-
sulf in a ciaim as svon as practicable after it
becomes known to:

(1) You, if you are an individual,

(2) Yowr parmer or member, if you are a
partnership or joint venture;

(3) Your member, i you are a limited liabil-
ity company;

(4) Your executive officer if you are an or-
ganization other than a parimership, joint
venture or limited liability company; or

(5) Your authorized representative or insur-
ance manager

Knowledge of an cceurrence or offense by
persons other than those listed above does not
imply that those listed above also have such
knowledge

b To the extent possible, notice should include:

(1} How, when, and where the occcurrence
or offensc took place;

(2} The names and addresses of any injured
persons and witnesses; and

(3} The nature and location of any injury or
damage arising out of the occurrence or
offense

Non Employment Discrimination Liability

Unless personal and advertising injury is excluded
from this policy the {ollowing applies:
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A. SECTION V - DEFINITIONS,

14 Personal
and advertising injury, item h. is added as fol-
lows:

h Discrimination

SECTION V - DEFINITIONS, #em 23 is

added as follows:

23 Diserimination means the unlawfal treat-
ment of a person or class of persons be-
cause of their specificrace, color, religion,
gender, age, or national origin in com-
parison 0 one or more persons who are
nat members of the specified class

SECTION 1 - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING
NJURY LIABILITY, 2 Exclusions, the
following are added:

0 Discrimination directly or indircctly re-
lated to the past employment, empioy-
ment or prospective employmeni of any
person or class of persons by any insured,;

p  Diserimination directly or indirectly re-
lated to the sale, rental, lease or sublease
or prospective sale, rental, lease or sub-
lease of any dwelling, permanent lodging,
or premises by or at the direction of any
insured;

q  Discrimination, if insurance thercof is
prohibited by law; or

CG7158 12.03
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v Fines, penalties, specific performance, or
injunctions levied or imposed by 2 gov-
ernmental  entity, governmenial code,
iaw, or statute because of discrimination

18 Medical Payments

Unless COVERAGE C MEDICAL PAY.
MENTIS, or the products-compieted operations

hazard has been excluded from this policy the fol-
lowing applies:

A

SECTION 1 - COVERAGES, COVERAGE
C MEDICAL PAYMENTS, 2 Exclusions,
item f, 1s replaced by the following:

f  Products-Completed Operations Hozard

Included within the products-completed
operations hazard However, this exclu-
sion does not apply tc expenses for den-
tal services

Section 1 - COVERAGES, COVERAGE C
MEDICAL PAYMENTS, isamended to in-
clude item 3 as follows:

3 Limit of Insurance

The Medical Expense Limit of Insurance
shall be the greater of

a  $10,000 Any One Person; or

b The amount shown in the Declara-
tions
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FleetCover® Endorsement- CA 70 18 10 01

Policy Amendment(s) Commercial Business Aulo Coverage Form - Truckers Coverage Form

A  Broadened Named Insured

SECTION 1II - LIABILITY COVERAGE, A
Coverage, | Who Is An Insured, the following is
added:

Any organization you own on the inception of this
policy, or newly acquire or form during the policy
period, and over which you maintain during the
policy period, majority ownership or majority in-
terest will qualify as a Named Insured if:

{1) There is no other similar insurance available
to that orpanization, and

(2} The first Named Insured shown in the Dec-
larations of this policy has the responsibility
of placing insurance for that organization; and

(3) The organization is incorporated or organized
under the laws of the United States of Amer-

ica
However:

{a) Coverage under this provision is afforded only
unti} the pext ocowring !2 month anniversary
of the beginning of the policy pericd shown
in the Declarations, or the end of the policy
period, whichever is earlier; and

(t) Coverage under this provision does not apply
to bodily injury or property damage that re-
sults from an accident thar occurred before
you acquired or formed the organization; and

(c) No person or organization is an insured with
respect 1o any current or past partpership, or
joint venture that 15 not shown as a Named
Insured in the Declarations; and

(dy Coverage under A1), (2) and (3) above does
not apply to any organization that is covered

as an insured under any other automebile k-
gbility insurance policy whose limits of insur-
ance have been exhausted or whose insurer
has become insoivent

B Broadened Who Is An Insured

i

Form CAO00Q1 (if attached to this policy),
SECTION II - LIABILITY COVERAGE,
I Who Is An Insured, item b (2) is deleted,
and d is added as follows:

d  Your employee while using his owned
autg, or an auto owned by a member of
his or ber household, in your business
or your personal affairs, provided you do
not own, hire or borrow that auto

Form CAQ00i2 (if attacked to this policy),
SECTION I - LIABILITY COVERAGE,
1 Who Is An Insured, item b (2) is deleted,
and f is added as follows:

I Your employee or agest while using his
owned private passenger type auto, or a
private passenger type auto owned by a
member of his or her household, in your
business or persenal affairs, provided you
do not own, hire, or borrow that awto.

C. Additiona] Insured Coverage and Waiver of
Subrogation

1

Form CAQB001 (if attached to this policy),
SECTION II - LIABILITY COVERAGE,
1 Who Is An Insured, the following is added
as itemn e ; and form CAOQ0012 (if attached 1w
this policy), SECTION I - LIABILITY
COVERAGE, 1. Who Is An Insured; the
following is added as item g

This Form must be atached to Change Endorsement when issued after $hie policy is written

V.4

President

One of the Fireman's Fund Insurance Companies ns named in the policy

(LS Usecuhoncer

Sc!ﬁ!t.ary

CAT0IE 10-015
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Any person or orgamization with respect to
the operation, maintenance, or use, of a cov-
ered aute, provided that you and such person
or organization have agreed under an ex-
pressed provision in a written insured contract
or written agreement, or z wrilien permit is-
sued to you by & governmental or public au-
thority, to add such person, organization, or
governmental or public authority to this poi-
icy as an insured

However, such person or organization is an
insured:

(1) Only with respect o the operation,
maintenance, or use, of a covered auto;
and

{2} Cnly for bedily injury or property dam-
age caused by an aceident which takes
place after:

{a) You executed the insured contract
or writlen agreement; or

{b) The permit has been issued to you

2 Form CAOGOl (if attached 1o this policy),
SECTION IV - BUSINESS AUIC CON-
DITIONS, A l.oss Conditions, item 5; and
form CAOQ01{2 (il attached to this policy),
SECTION V - TRUCKERS CONDI-
TIONS, A Loss Conditions, item 5. the fol-
lowing is added:

Waiver of Subrogation
If reguired by a:

a  Written insured contract or writlen
agreement executed prior to the accident;
or

b Written penmit issued to you by a gov-
ernmental or public authority prior to the
accident,

we waive any right of recovery we may have
against any person or organization named in
such coatract, agreement or permit, because
of payments we make for injury or damage
arising out of a covered avto

D Aute Medical Payments - Increased Limit

For each covered aulo described in the Declara-
tions or shown in the Schedule as having Auto

CAT018 10-118

Medical Payments Coverage, the Medical Pay-
ments Limit of Insurance for those autos is revised
to the greater of:

1 85,000 0r
2. The limit shown in the Declarations
Hired Auto Physical Damage Coverage

If PEYSICAL DAMAGE COVERAGE is pro-
vided by this policy on your owned covered
autos, the following applies:

Any nuto that you lease, hire, rent or borrow
without a driver, will be covered under this policy
for PHYSICAL DAMAGE COVERAGE

However any such auto:

|- Wil be covered only for the same PHYS-
ICAL DAMAGE COVERAGE that applies
to your owned covered autes;

2. Will be subject to the same applicable
deductible shown in the Declarations that
applies to your most similar owned covered
auto, except any Comprehensive Coverage
deductible does not apply to loss caused by
fire or lightning; and

3. The most we will pay for any one loss in any
one accident is the lesser of the following:

a  Actual Cash Value of the damaged or
stolen property as of the time of the lasg
as determined by us; or

b The cost of repairing or replacing the
damaged or stolen properfy with other
property of hke kind and quality

In addition, we will pay costs and fees associated
with such covered loss only for a maximum time
period of seven days beginning with the date of
loss, subject to a maximum of $500

However:

I If form CAQ00} is attached 1o this policy, this
coverage does not apply to autes you lease,
hire, reat or baorrow from any of your
employees, partners (if you are a partnership),
members {if you are a limited liability com-
pany) or members of their households; and

2 If form CAOQ12 is attached to this policy, this
coverage does not apply to any private
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passenger type suto you lease, hire, rent or
borrow from any member of your household,
any of your empleyees, pariners (if you are 4
partnership), members (if you are a limited
liability company), or agents or members of
their households

F  Communication Equipment Coverage

1.

G.

Form CAO0G0]1 (il atached to this policy),
SECTION 1l - PHYSICAL DAMAGE
COVERAGE, B Exclusions, item 4, the
following is added:

Exclusions 4 ¢ and 4d do not apply to elec-
tronic equipment that is permanently installed
in the covered aute al the time of the lass or
such equipment which is removabic from a
housing unit which is permanently installed
in the covered auto at the time of the loss, and
such equipment is designed to be solely oper-
ated by use of power from the aute’s slectrical
systern in or upon the covered aute  This
coverage also applies o antennas and other
accessories necessary for the use of the elec-
fronic equipment However, the most we will
pay for less is §1,500 and ne deductible ap-
plies to this coverage

Form CA0012 (if attached to this policy),
SECTION I - PHYSICAL DAMAGE
COVERAGE, B Exclusions, ltemm 2, the
following is added:

Exclusions 4 ¢ and 4 {do not apply 10 elee-
tronic equipment that is permanently installed
in the covered autp at the time of the loss or
such equipment which is removable from a
housing unit which is permanently instalied
in the covered auto at the time of the loss, and
such equipment is designed to be solely oper-
ated by use of power from the anto’s electrical
system in or upon the covered auto  This
coverage also applies o antennas and other
accessories necessary for the use of the clec-
tronic equipment Mowever, the most we will
pay for loss is 1,500 and no deductible ap-
plies to this coverage

Tapes and Compact Discs Coverage

A.  Under Comprehensive Coverage, we will pay

for loss 10 tapes, records. discs or other similar
devices used with audio, visual or data clec-
tronic equipment  We will pay only if the

CAT0I8 10045

lapes, records, discs or other similar audio,
visual or data electronic devices:

1. Are your property, or that of a family
member; and

2 Are in a covered auto at the time of a
toss

The most we will pay for less 15 5250

PERYSICAL DAMAGE COVERAGE pro-
visions apply to this coverage, except that no
deductible applics

H Airbag Coverage

i

Form CaAQ001 (if attached to this policy),
SECTION I PHYSICAL DAMAGE
COVERAGE, B. Exclusions, 3a, the fol-
lowing is sdded:

However, "mechanical breakdown"” doecs not
mean the unintended discharge of an airbag,
provided that any loss covered under this
provision is excess over any other collectable
insurance or waranty designed to cover such
unintended discharge

Form CA0012 (if attached to this policy),
SECTION IV - PHYSICAL DAMAGE
COVERAGE, B Exclusions, 3a, the fol-
lowing is added:

However, "mechanical breakdown” does not
mean the unintended discharge of an airbag,
provided that any loss covered under this
provision is excess over any other collectable
insurance or warranty designed to cover such
unintended discharge

!  Rental Reimbursement

Form CAQ0001 (if attached to this policy), SEC-

TION 1II - PHYSICAL

DAMAGE COVER-

AGE, A Coverage, 4 Coverage Extensions; and
form CAQ012 (if attached 1o this policy}, SEC-

TION

IV - PHYSICAL DAMAGE COVER-

AGE, A Coverage, 4 Coverage Extensions; item
¢ is added as follows:

C

Rental Reimbursesnent  or  Transporistion

Expenses

If Yess occurs to a covered auto deseribed or
designaled in the Declarations or Schedule
and covered for PHYSICAL DAMAGE
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COVERAGE, we will pay for rental expenses
for the rental of a similar replaccment suto
and additionai transportation expenses, in-
curred by you This payment applies in ad-
dition 10 the ctherwise applicable amount of
each coverage you have on the covercd auto
No deductible applies o this coverage
However:

(1) We will pay only for those expenses in-
curred by you that begin 24 hours after
the covered toss

(2) We will cease paying for those expenses,
regardless of the policy’s expiration date,
at the earlier of the following dates:

{a) The number of days reasonably re-
quired to repair or replace the cov-
ered auto  If loss is caused by thefi,
this nurnber of days is added 10 the
number of days it takes to jocate and
return the covered auto to you; or

{b) 45 days from the date this coverzge
begins

(3) Our payment is limited to the lesser of
the following amounts:

(a} Necessary and actual expenses in-
curred by you, or

by $1,500

(4) This coverage does not apply while there
are spare or reserve nutos available to you
for your operations

(5) if loss results from the total thefi of a
covered private passenger type aute (if
CAD012 is attached to this policy), or a
covered private passenger aute  (if
CAQ000] is attached to this policy), we
will pay under this coverage only that
amount of your covered rental expenses
or additional transportation  expenses
which are not already provided for under
the PHYSICAL DAMAGE COVER-
AGE Extensions

Extended Tuwing Coverape

1 Farm CAO00} (if attached to this policy),
SECTION III - PHVYSICAL DAMAGE
COVERAGE, A Coverage, 2 Towing, isre-
placed by the feliowing:

CATGIE 10015

%]

Extended Towing

We will pay up to $750 per disablement
for towing and labor costs you incur each
time your covered auto is disabled
However:

a.  All labor must be performed at the
place of disablement; and

b If the covered suto is of the private
passenger type no deductible applies;
and

¢ If the covered auto is not of the pri-
vate passenger type our obligation
to pay will be reduced by a 3250
deductible per disablement

2  Form CAQ012 (if attached o this policy),
SECTION IV - PHYSICAL DAMAGE
COVERAGE, A. Coverage, 2. Towing - Pri-
vate Passenger Autes, is replaced by the fol-
fowing:

2. Extended Towing

We will pay up to $750 per disablement
for towing and labor costs you incur each
time your covered autn is disabled
However:

a Al labor must be performed at the
place of disablement; and

b If the covered aute is of the private
passenger type no deductible applies;
and

¢ If the covered asute is not of the
private passenger type our obligation
to pay will be reduced by a 3250
deductible per disablement

Cancellation - 120 Days Notice

If we cancel this policy for any reason other than
nonpayment of premium, we will maii or deliver
{o the first Named Insured at the last mailing ad-
dress known to us, writlen notice of cancellation
at feast 120 days prior to the effective date of can-
cellation.

Supplementary Payments - Increased Limits

SECTION H - LIABILITY COVERAGE, 2
Coverage Extensions, a. Supplementary Payments,
items (2) and {4) are replaced by the following:

Pape 4 of 6



(23 Up to $2,500 for the cost of bail bends (in-
ciuding bonds for releied traffic law vio-
lations) required because of an accident we
cover We do not have io furnish these bonds

{4} All reasonable expenses incurred by the
insured at our request, including substantiated
loss of earnings up to $500 a day, because of
time off from work

. Duties in The Event of Accident, Claim, Suit Or
Loss - Amended

Form CAOBOU (if sttached to this policy) SEC-
TION IV - BUSINESS AUTO CONDITIONS,
A. Loss Conditions, #em 2 a,; and forrn CA0012
(if attached to this pelicy) SECTION V -
TRUCKERS CONDITIONS, A Loss Condi-
tiong, ttem 2 a; is replaced by the following:

a In the event of accident, claim, snit or loss,
vou must promptly motify ws or our
authorized representative when it becomes
kaown to:

(1} You, if you are an individual;

(2} Your parner or member, if you are a
partnership or join venture;

(3} Your member, if you are a limited liabil-
ity company;

(4) Your exccutive officer if you are ap or-
ganization other than a partnership, jaint
venture or limited liability company; or

(3) Your suthorized Tepresentative or mnsur-
ance Manager

Knowledpe of an accident, claim, sait or loss by
other persons does not jmply that the persons
listed zbove have such knowledge

Nolice should include:

(1) How, when and where the accident or tosg
occurred: and

(2} The insured’s pame and address; and

(3) To the extont possible, the names and address
of any injured persons and witnesses

Unintentional Failure te Disclose Hazards

Form CAO001 (if attached to this policy), SEC-
TION 1V - BUSINESS AUTQO CONDITIONS,
B. Generat Conditions, itern 1) and form ADDI2

CATOHE 10015

(if attached to this policy), SECTION V -
TRUCKERS CONDITIONS, B. General Condi-
tions, item 2 ; the following is added:

However, if you unintentionally fail to disclose any
liazards existing at the inception date of this policy,
we will not deny coverage under this Coverage
Form because of such failure However, this pro-
vision does not affect our righs to cotlect additional
premivm or exercise gur right of cancellation or
non-renewal

Fellow Employee Coverage

Section If - Liability Coverage, B Exclusions, 5
Fellow Employee, the following is added:

However, this exclusion doss not apply if the
bedily injury results from the use of a covered
auto you own or hire, and provided that any
coverape under this provision only appiies in ex-
cess over any other collectable insurance

Limited Mexico Coverape
WARNING

AUTC ACCIDENTS IN MEXICO ARE SUB-
JECT TO THE LAWS OF MEXICO ONLY -
NOT THE LAWS OF THE UNITED STATES
OF AMERICA. THE REPUBLIC OF MEX.
ICO CONSIDERS ANY AUTO ACCIDENT A
CRIMINAL OFFENSE AS WELL AS A CIVIL
MATIER

N SOME CASES THE COVERAGE PRO-
VIDED HERE MAY NOT BE RECOGNIZED
BY THE MEXICAN AUTHORITIES AND
WE MAY NOT BE ALLOWED TO IMPLE-
MENT THIS COVERAGE AT ALL IN
MEXICO. YOU SHOULD CONSIDER PUR-
CHASING AUTO COVERAGE TROM A
LICENSED MEXICAN INSURANCE COM-
PANY BEFORE DRIVING IN MEXICO

THIS ENDORSEMENT DOES NOT APPLY
TO ACCIDENTS OR LOSSES WHICH OC-
CUR OQUTSIDE OF 25 MILES FROM THE
BOUNDARY OF THE UNITED STATES OF
AMERICA

Farm CADB0D01 ¢f attached 1o this policy), SEC.
TION 1V - BUSINESS AUTO CONDITIONS,
8. General Conditions, item 7 ; and form CADOI2
(if altached to this policy), SECTION V -
TRUCKERS CONDITIONS, B Genewal Condi-
tions, jlem 7 ; the following is added:
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The coverage teritory is extended to include
Mexico, but only:

a For accidents or losses oecurring within 25
miles of the United Suates border; and

b For trips into Mexico of 10 days or less; and

c i the covered aunte is principally garaged and
principally used in the United States; and

d I the insured i3 a resident of the United
States

If a Joss 1o a covered awto occurs in Mexico, we
pay for such less in the United States  If the cov-
ered auto must be repaired in Mexico in order to
be driven, we will not pay for more than the actual
cash vatue of such loss as determined by us at the
nearest United States point where the repairs can
be made

Any insurance provided under this provision wiil
be excess over any other coliectible insurance

Extended Glass (fovcragc

Farm CAQ00Q1 (if attached 1o this policy), SEC-
TION 1T - PHYSICAL DAMAGE COVER-
AGE, A Coverage, itom 3 a; and form CAGGi2
(if attached to this policy), SECTION IV - PHY-
SICAI DAMAGE COVERAGE, A Coverage,
item 3 a ; is replaced by the following:

2 Glass bregkage If glassmust be replaced, the
deductibie will be 3100 or the deductible
shown in the Declarations, whichever is less
If glass can be repaired and is actually repaired
rather than repiaced, the deductible will be
waived You have the option of having the
glass repaired rather than replaced

Broadened Definition of Bodily Injury

Form CAOQ001 (il attached to this policy), SEC-
TION V - DEFINITIONS, item €; and Form
CAQG012 (f attached 1o this policy), SECTION V1
- DEFINITIONS. tem . is roplaced by the {ol-
lowing:

. Bodily Injury means bodily injury, sickness
or disease sustained by a person including
death or mental anguoish resuiting from any
of these at any time  Mental anguish means
any type of mentel or emotional illness or di-
sease

CATHIE 10-018

Customer Lease or T.oun Physical Damage Cover-
age Extension

Form CAQ000} (if attached to this policy), SEC-
TION HOI - PHYSICAL DAMAGE COVER-
AGE, C Limit Of Insurance; and form CAQ0012
{if attached to this policy), SECTION TV - PHY-
SICAL DAMAGE COVERAGE, C Limits Of
Insurance; item 4. is added as follows:

4 I your covered owned aute is:

(1) Shows in the Schedule and designated
as covered for Physical Damage Cover-
age; and

(2) Shown in this policy as having a loss
payee or additienal-insured-lessor; und

(3} Incurs a covered total loss;
we will pay the greater of:

(a) The actual cash value, as determined by
us, of the damaged or stolen property as
of the time of the total loss; or

(b) The outstanding indebtedness under the
initizl finance agreement for the covered
aute and its equipment

As used here, outstanding indebtedness means
the amount you owe on the finance agree-
ment at the time of total loss:

(i) Less any amounts representing taxes,
overdue payments, penalties, interest, or
charges resutting from overdue payments,
additional mileage, excess wear and tear,
or lease tenmination fees; and

(i) Less any administrative costs or overhead
fees assessed by the finance company
who has leased the covered aute 1o you;
and

(i} Less security deposits net returned by the
lessor; and

(iv) Less costs for extended warranties, Credit
Life Insurance, Health, Accident or Dis-
ability Insurance purchased with the Joan
or lease; and

{v) Less carry-over balances from provious
loans or leases
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POLICYHOLDER COPY

S 'AI E PO BOX 420807, SAN FRANCISCO,CA 941420807
COMPENSATION
INSURANCE

FUND CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

ISSUE DATE: 06-26-2006 GROUP: 0oooaz
POLICY NUMBER: 00001312006
CERTIFICATE I 1381
CERTIFICATE EXFIRES: 07-01-2007

REGE“!ED 07-01~2006/07~01-2007

CITY OF SACRAMENTD JUN 3 0 2008 we JOB:ALL CALIFORNIA DPERATIONS
DEPT OF RISK MANAGEMENT

B1 L ST R 00D +4-zodIARK THOMAS & £O., INC,

This Is to certily that we have issusd a valid Workers' Compensation insurance policy in a form approved by the
Califarnia Insurance Commissioner to the employer named below for the polley period Indicated.

This policy is not subject to cancellation by the Fund except upon30 days advanca wrliten notice to tse eraployer
We will also give you 30days advance notice should thls polley be cancelled prior to its normal axpiration

This cerlificate of Insurance is nol an insurence policy and does not amend, extend or atter the coverage afforded
by the policy listed herein. Naotwithstanding any requirement, term of condltion of any conlract or other document
with raspact to which this certificate of Insurance may be issued or to which it may pertain, the Insurance
stforded by Wha policy deseribed bherein is subject to all the terms. excluslons, and conditions, of such policy.

5{/}“&%

THORIZED REPRESENTATI PRESIDENT
EMPLOYER/S LIABILITY LIMIT INCLUDING DEFENSE CDSTS: $1,000,000 PER UCCURRENCE

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2008-07-~01 IS5
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIGNAL INSURED:
CITY OF SACRAMENTGQ

et ———

ENDORSEMENT #2055 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 07-01-2008 15
ATTACHED TO AND FORMS A PART OF THIS POLICY.

S PAR L)

ENDORSEMENT #2870 ENTITLED WAIVER OF SUBRUGATION EFFECTIVE 2006-07-0%1 IS
e ATTACHED TO AND FORMS A PART OF THIS POLICY. THIRD PARTY NAME: )

-

CITY OF SACRAMENTO

T ————

EMPLOYER

MARK THOMAS & CD INC NG
1860 ZANKER RD
SAN JQSE CA 85112

{TY.,C5)
{REV 2-05} PRINTED : OG-26-2008
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WAIVER OF SUBROGATION NOTICE

Enclosed is your copy of a cerfificate of insurance on which the certificate holder
required a waiver of subrogation:

1. Please be advised that a waiver of subrogation requires that a 3% surcharge
will be applied by State Fund ONLY to the premium assessed on the payroll
of your employees earned while engaged in work for that certificate holder
who requested the waiver. (Note: if you have no employee payroll on that job,
then there is no charge.)

2. To apply the 3% surcharge, you must also agree to maintain accurately
segregated payroll records for employees engaged in work on job/s for the
certificate holder who has the waiver. The payroll records are subject fo
verification by an auditor.

Example:

payroll for job: $£5,000.00
Sample Rate: 13.30%
Regqular Premium equals: $ 665.00
Surcharge: 3.00%

Additional Waiver charge: § 19.95

Total premium equals $ 6B4.95 (665.00 + 19.95)



