PROJECT #.

PROJECT NAME: OZZIE's BMW Center
DEPARTMENT: General Services
DIVISION: Fleet Management

CITY OF SACRAMENTO
NONPROQFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and

between the CITY OF SACRAMENTO, a municipat corporation ("CITY"), and

OZZIE’s BMW Center
2438 Cohasset Rd, Chico CA 95926-1318
530-345-4462

("CONTRACTOR"), who agree as follows:

1

Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable), which are incorporated herein by reference:

Invitation to Bid Workers= Compensation Certificate
Instructions to Bidders Contractor=s Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance (Equal Benefits Ordinance)
Declaration of Compliance (Living Wage Ordinance)

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONTRACTOR shali not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are cutside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY
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7 Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shali, at its sole
cost and expense, furnish all faciliies and eguipment that may be required for furnishing services
pursuant to this Agreement. CITY shall furnish to CONTRACTOR enly the facilities and equipment
listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

8 General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the General
Provisions and any terms or conditions of any document prepared or provided by CONTRACTOR and
made a part of this Agreement, including without limitation any document relating to the scope of
services or payment therefor, the General Provisions shall control over said terms or conditions.

g, Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City
Code Chapter 358, Living Wage The requirements of Sacramento City Code Chapter 3.58 are
summarized in Exhibit . The CONTRACTOR is required to sign the attached Declaration of
Compliance (Living Wage Ordinance) to assure compliance with these requirements.

10. Non-Discrimination in Employee Benefits, This Agreement is subject to the provisions of
Sacramento City Code Chapter 3 54, Non-Discrimination in Employee Benefits by City Contractors.
The requirements of Sacramento City Code Chapter 364 are summarized in Exhibit F.
CONTRACTOR is required to sign the attached Declaration of Compliance (Equal Benefits Ordinance),
to assure compliance with these requirements.

11 Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind
CONTRACTOR to the performance of its obligations hereunder.

12 Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated

CITY OF SACRAMENTO

A Municipal Corporation ATTEST:
By.
City Clerk
Print name:
Title: Attachments
For: R rridge, City Manager Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment

DRIN: Exhibit C - Facilities/Equipment Provided
F(? Exhibit D - General Provisions
Exhibit E - Living Wage Requirements
l[ Exhibit F - Non-Discrimination in Employee

0 AL
CWM L Benefits
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CONTRACTOR:

Q7ZZ1Es BMW Center

NAME OF FIRM

Federal 1.D No

State I|.D. No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one).

/" individual/Sole Proprietor
Partnership
Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify. )

Signature of Authorifed Person
Cswale G fFiewr— e
Print Name and Title

Additional Signature (if required}

Print Name and Title
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DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor; OZZ1E’s BMW Center
Address: 2438 Cohasset Rd, Chico CA 95926-1318

The above-named contractor (ARContractore) hereby declares and agrees as follows:

i

Contractor has read and understands the Living Wage Requirements (the "Requirements”) attached
hereto as Exhibit E

As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirernents, as well
as any additional requirements that may be specified in the City of Sacramento’s Living Wage Ordinance
codified at Chapter 3.58 of the Sacramento City Code (the ACrdinance®). If required by the Ordinance,
Contractor will pay not less than the minimum compensation specified in the Ordinance to Contraclor’s
employees, for all time spent performing any work under this Contract.

If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contracior
will notify the City of Sacramento (“City”) in writing if the aggregate value of this Contract and of any other
Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to Contractor
within the previous 12 months, is $100,000 or more.

Contractor acknowledges and agrees that the Reguirements, the Crdinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with any
other provisions of the Contract.

Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be authorized
to terminate the Contact, and pursue all available legal and equitable remedies.

If requesied by the City, Contractor will promptly submit certified payroll records to the City, for itself
andfor for Contractor's subcontractor{s), as requested by the City, and Contractor will take any other
steps as may be required by the City to determine whether Contractor's subcontractor(s) or Contractor
have compiied with the Requirements and the Ordinance

Contraclor will require all of its subcontractors who are covered by these requirements to comply with the
Requirements and any additional requirements that may be specified in the Ordinance, and Contractor
will include these requirements in all subcontracts covered by the Ordinance.

Contractor agrees to defend, indemnify and hold harmiess the City, #s officers and employees against
any claims, actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractor
retained to perform work or provide services under this Contract

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor lo the provisions of this Declaration.

%M@ %&e.,c_) | Date: /Z//ﬁ //

Signature of Authorizet’ﬂ"?{epresemative

Print name: 55 Lo (Ci? G, /724(?»/,,—

Title:

2 \tr 2 2 o
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: OZZIE’s BMW Center
Address: 2438 Cohasset Rd, Chico CA 95926-1318

The above-named Contractor ("Contractor”) hereby declares and agrees as follows:

1

Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the "Requirements”) attached hereto as Exhibit F

As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination In
Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the AOrdinance@)

Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, iife, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

To o0 o

e

Coniractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees

Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the foliowing conditions or circumstances:

a If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse

b If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contracior will not be deemed to be
discriminating in the application of that benefit

c If Contractor provides employee benefits neither to employee’s spouses nor to employee's
domestic partners

d. If Contractor provides employee benefits lo employees on a basis unrelated to marital or
domestic partner status.
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e If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Contract is executed by the City of
Sacrarmento ("City") Contractor understands that any delay in the implementation of such policies
may not exceed one (1} year from the date this Contract is executed by the City, and applies only
to those employee benefits for which an open enrollment process is applicable.

f Until administrative steps can be taken to incorporate nondiscrimination in employee benefits
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative sieps are necessary and may not exceed three {3) months from the date this
Contract is executed by the City

g Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreementi(s)

h Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement{s) in order for Contractor to
take whatever sleps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s)

i In the event Contractor cannot end discrimination in employee benefits despite taking ali
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union{s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3)
months afier the date this Contract is executed by the City

5 Contractor understands that faiture to comply with the provisions of Section 4(a) through 4(i), above, wili
subject Contractor o possible suspension and/or termination of this Contract for cause; repayment of any
or all of the Contract amount disbursed by the City, debarment for future contracts until all penalties and
restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a penalty, payable
to the City, in the sum of $50 00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Crdinance.

6 Gontractor understands and agrees to provide notice to each current employee and, within ten {10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights

7 Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the Cily's Procurement Services Division
prior to Contract award, which request shall identify the provision{s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption  The City shall determine in its
sole discretion whether to approve any such request

8 Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs (including reasonable attorney fees), or other liabiliies of any kind
arising from any viotation of the Requirements or of the Ordinance by Contractor
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The undersigned declares under penally of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration

_Mzakﬁé%_%i‘_ L, 15T 2F
Signature of Authorized REpresentative Dale

Ocwp [ o8 L Supra—

Print Name

Title
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EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES

1. Representatives.
The CITY Representative for this Agreement is.

Majid Shahmirzadi
5730 24" Street, Bidg 1, Sacramento, CA 95822
016-808-6895

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:
0OZZIE’s BMW Center
2438 Cohasset Rd, Chico CA 95926-1318
530-345-4462

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative.  All correspondence {o CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative

2 Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A,
attached hereto and incorporated herein.

3. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.
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Attachment 1 to Exhibit A

Various Maintenance and Repair Services on BMW Motorcycles (Model # R 1150 RT-P) including and
not limited to: BMW Inspection 600 miles; BMW Service 6,000 miles; BMW Inspection 12,000 miles
and BMW Annual Services.

Labor Cost: $72.00 per hour.
Part Cost: The lesser of the latest whole sale price or the 90% of the latest list price

Prices Prices are maximum for the first year of the contract. In the event of a price decline, the benefit
of such lower prices shall be immediately extended to the City.

Contract Extension. Any resuliant contract may be extended on a year to year (calendar year) basis
under the same terms and conditions However, in no case shall the renewal extend beyond 3 years from
the date of award of the original contract. Bidder shall provide maximum price increases for subsequent
years, should the contract be extended.

Second year Labor price increase shall not exceed 5.0%

Third year Labor price increase shall not exceed 5 0%

Agreement is not being proposed to be applied retroactively

Cooperative Purchasing. The use of any resulting contract may be extended to other government
agencies. It shall be understood that all terms and conditions as specified herein shall apply The City
of Sacramento will not be an agent, partner or representative of any other government agency as it
relates to this specification; and is not obligated or liable, including, but not limited to, payment for an
order placed by any other government agency.

Page |~
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EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$100,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate,
daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit A, attached
hereto and incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4. Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. Ali invoices submitted by CONTRACTOR shall contain the following information:

Jobh Name
Description of services billed under this invoice, and overall status of project
Date of Invoice Issuance
Sequential Invoice Number
CITY’s Purchase Order Number
Total Contract Amount
Amount of this Invoice (Itemize all Reimbursable Expenses)
Total Billed to Date
Total Remaining on Contract
}  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

S — — r— oy i iy i
- D00~ MO WM —
fans B el

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.
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D Requests for payment shall be sent to.

General Service Department
5730 24" Street, Bidg. 1 Sacramento, CA 95822
916-888-6338
Altn: Accounting

5, Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement.  Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other contractors to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related fo this Agreement,
including, but not limited to, records of CONTRACTOR's costs for all Services and Additional
Services performed under this Agreemeni and records of CONTRACTOR's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR's compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR herehy agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR's breach of this Section 7.
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EXHIBIT C
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement, [fist,
if applicable}
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EXHIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS

1. Independent Contractor

A It is understood and agreed that CONTRACTOR (including CONTRACTOR's
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1098 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR's employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatscever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services" shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B It is further understood and agreed by the pariies hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by
CONTRACTOR for accomplishing such results,. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR's
sole discretion based on the CONTRACTOR's determination that such use will promote
CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement

C If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR's assigned personnel and
subcontractors
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D The provisions of this Section 1 shall survive any expiration or termination of this
Agreement  Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not vioiate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, gqualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party's performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR's performance of
Services under this Agreement CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.080 pertaining to appearances before
the City Councit or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparaius, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as "City Information”) that are
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valuable, special and unique assets of the CITY CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with ail CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30 A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A CITY shall have full cwnership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and alt work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letlers, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shail fully defend, indemnify and hold harmiless CITY, its officers and
empioyees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant {o this Agreement
infringes upon any third party's trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY's failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR's proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for ail
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act.  The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or o enter into an agreement with CITY, in accordance with

Form Approved by City Attorney 5-19-08 Page %



the provisions of subsection C, above, shall constitite a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR's profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of guality normally observed by a person currently
practicing in CONTRACTOR's profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A CONTRACTOR shall assign only competent
personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR's staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9, Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect unlil both parties
have fully performed their respective obligations under this Agreement, uniess sooner
terminated as provided herein

B CITY shall have the right at any time to temporarily suspend CONTRACTOR's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

C CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement;

(h CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shail not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services render by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
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10.

11.

remedy that CITY may have in law or equity.

Indemnity.
A Indemnity: CONTRACTOR shall indemnify and save harmless, CITY, its officers and

employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, demands, losses, judgments, penaities, costs and expenses of
every type and description, including, but not limited to, any fees andfor costs
reasonable incurred by CITY's staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities”), to the extent such Liabilities are caused by or arise from any negligent act
or omissiaon, recklessness or willful misconduct of CONTRACTOR, its subcontractors or
agents, and their respective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not (i) such Liabilities also are caused
in part by the passive negligence of the CITY, its officers or employees, (ii} the CITY, its
officers or employees reviewed, accepted or approved any service or work product
performed or provided by the CONTRACTOR, or (iii) such Liabilities are litigated, settled
or reduced {0 judgment.

Obligation to Defend: CONTRACTOR shall, upon CiTY's request, defend at
CONTRACTOR's sole cost any action, claim, suit, cause of action or portion thereof that
asserts or alleges Liabilities caused by or arising from any negligent act or omission,
recklessness or willful misconduct of CONTRACTOR, its subcontractors or agents, and
their respective officers and employees, in connection with the performance or
nonperformance of this Agreement, whether such action, claim, suit, cause of action or
portion thereof is well founded or not

Insurance Policies, Inteliectual Property Claims: Except as may be expressly provided in
this Section 10, the existence or acceptance by CITY of any of the insurance policies or
coverages described in this Agreement shall not affect or limit any of CITY’s rights under
this Section 10, nor shall the limits of such insurance limit the liability of CONTRACTOR
hereunder. This Section 10 shall not apply to any intellectual property claims, actions,
lawsuits or other proceedings subject to the provisions of Section 7 B, above. The
provisions of this Section 10 shali survive any expiration or termination of this
Agreement

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shali
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement No additional compensation will be
provided for CONTRACTOR's insurance premiums

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any

way be limited to or affected by the amount of insurance coverage required or carried by the

CONTRACTOR in connection with this Agreement

A

Minimum Scope & Limits of Insurance Coveraqe
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(N Commercial General Liability Insurance, providing coverage at least as broad as
1SC CGL Form GO 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as 1SO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not iess than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriale to the
operations of the CONTRACTOR

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement” (CONTRACTOR
initials)

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not fess than one million dollars {$1,000,000) The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecling the
option below:

Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers' Compensation insurance shall be required f CONTRACTOR
completes the following certification:

“| certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

B Additional Insured Coverage

(1) Commercial General Liability Insurance; The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects generatl liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

ra
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Additional insured endorsement must be signed by an authorized
representative of the insurance carrier,

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions.

(1) CONTRACTOR's insurance coverage shall be primary insurance as respects
CITY, its officials, employees and volunteers. Any insurance or self-insurance
maintained by CITY, its officials, employees or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shail not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability

4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms

D Acceptability of insurance

Insurance shall be placed with insurers with a Bests' rating of not less than AV Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shalt be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the

certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhoid payments to
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CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12, Equal Empioyment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A

C.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled "Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the "Reguiations”.

Nondiscrimination. CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR's obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation

Information and Reports. CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information

Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

(N Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

{2) Cancellation, termination, or suspension of the Agreement, in whole or in part
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13.

14.

15.

16.

17.

18

F Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a resuit of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
he affected thereby and shall be enforced to the greatest extent permitied by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this
Agreement In recognition of this interest, CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above
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EXHIBIT E

LIVING WAGE REQUIREMENTS
(Nonprofessional Service Agreement)

The Living Wage Ordinance

On December 9, 2003, the Sacramento City Council enacled a Living Wage Ordinance (the ALWOa),
adopted as Amended Ordinance No. 2003-082 and codified as Chapter 3.58 of the Sacramento City
Code. The LWO requires certain firms that enter inlo agreements or contracts (all subsequent
references to a Acontracte or acontracts@ will refer to both coniracts and agreements) to provide
certain services to or for the CITY, to pay a specified minimum level of compensation to their
employees for time spent performing any work on the CITY contract. The LWOQ also applies to certain
subcontractors

The LWO applies to contracts entered into, amended, or renewed or extended at the ClTY=s
discretion, on or after March 1, 2004 (the ALWQO Effective Datea).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends
on whether the coniract, contractor and/or subcontractor meet the criteria specified in the LWO for
contract type, contract amount, confractor size (# of employees), subcontract amount and
subcontractor size (# of employees). These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes
contracts for any services of a nonprofessional character, including but not limited to tree
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and
security services.

The LWO does not apply to. (1) Incidental services, such as delivery, installation or
maintenance, that are provided under contracts for the purchase or lease of equipment,
supplies, or other personal property; (2) contracts that are subject to CITY, state, or federal
prevailing-wage reguirements, (3) contracts for professional services (including but not limited to
services rendered by engineers, architects, auditors, banks, consultanis, actuaries and
attorneys); and (4) contracts with nonprofit corporations that are organized under section 501 of
the Internal Revenue Code and have fewer than 100 employees, whether full or part time.

Contract Amount

The LWO applies to contracts entered into or amended after the LWO Effective Date that
provide compensation from the CITY of $100,000 or more  In addition, the LWOQO applies to a
contract entered into or amended after the LWO Effective Date that, by itself, does not reach
this amount, if the aggregate value of that contract and of any other Nonprofessional Services
contracts covered by the LWO that the CITY has awarded to the same person or firm within the
previous 12 months, is $100,000 or more. IT IS THE CONTRACTOR=S RESPONSIBILITY TO
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DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE

Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part
time. The number of employees that a contractor has is determined by adding the contractor=s
employees and the employees of any other person or entity deemed fo be a aRelated Persone
under the LWO?

Subcontract Amount

The LWO applies to a subcontractor providing services under a covered contract if the amount
of the subcontract is at least 25 % of the contract amount, without regard to the number of
employees the subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the
armount of the subcontract is at least 25 % of the contract amount,

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract
amount, contractor size, subcontract amount and/or subcontractor size, the contracior or subcontractor
is deemed to be a aCovered Employere under the LWO. The LWO requires a Covered Emplayer to
provide specified minimum compensation to its employees who perform work directly related to the
CITY contract (these employees are called ACovered Employeese under the LWO), for all hours the
Covered Employees perform under the CITY contract®

2 The LWO provides that a person or entity is a Related Person when any of the following
circumstances exists:

() The person or entity and the contractor are both corporations, and (i) share a
maiority of members of their governing boards, or (i) have two or more officers in
common, or (iii} are controlled by the same majority shareholder or shareholders
{contro! means more than 50% of the corporation=s voting power), or {iv) are in a
parent-subsidiary relationship (such a relationship exists when one corporation
directly or indirectly owns shares possessing more than 50% of another
corporation=s voting powsr), or

(2} The person or entity otherwise controls and directs, or is controlled and directed
by, the contractor, as determined by the City Manager

b A Covered Employee includes full-time, part-time, contingent, contract and temporary
employees, but does not include: (1) individuals who participate in job-training-and-education
programs that have, as their express purpose, the provision of basic job skills and education to
participants, with the goal of earning a high-school-equivalency diploma and permanent
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The minimum compensation required is as follows:.

(1)

If heaith benefits are provided to Covered Employees and the Covered Employer=s
contribution for the benefits is at least $1 .50 for each hour, then the rates are as follows:

During 2004, 3$8.00 per hour

During 2005, the greater of $9 33 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for Alt Urban Consumers, San Francisco-Qakland-San
Jose area (1982-1984=100) from January 1, 2004, through December 31, 2004.
During 2006, the greater of $9.67 an hour or $9 00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco-Qakland-San
Jose area (1982-1984=100) from January 1, 2004, through December 31, 2005
During 2007, the greater of $10 00 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco-Oakland-San
Jose area (1982-1984=100) from January 1, 2004, through December 31, 2006

If health benefits are not provided to Covered Employees or if health benefits are
provided but the Covered Employer=s contribution for the benefits is less than $1 50 for
each hour, then the rates are as follows.

During 2004, $10 .50 per hour.

During 2005, the greater of $10 87 an hour or $10 50 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco-Oakland-San
Jose area (1982-1984=100) from January 1, 2004, through December 31, 2004.
During 2006, the greater of $11.17 an hour or $10.50 adjusted by the increase in
the Consurner Price Index for All Urban Consumers, San Francisco-Oakland-San
Jose area (1982-1984=100) from January 1, 2004, through December 31, 2005.
During 2007, the greater of $11580 an hour or $1050 adjusted by the
increase in the Consumer Price Index for Al Urban Consumers, San
Francisco-Oakland-San Jose area (1982-1984=100) from January 1, 2004,
through December 31, 2006

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each
new employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento.
If you work on such a contract, then you are entitled to be paid a living wage for each
hour so worked. In 2004, the living wage is $9.00 an hour with health benefits and
$10.50 an hour without health benefits. In 2005, the living wage is at least $9.33 an
hour with health benefits and $10.87 an hour without health benefits. In 2006, the living
wage is at least $9.67 an hour with health benefits and $11.17 an hour without health

employment; (2) student interns, (3} individuals participating in speciaiized-training programs;
and (4} an employee whose term and conditions of employment are governed by a bona fide
coilective-bargaining agreement containing an express waiver of the LWO
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benefits. And in 2007, the living wage is at least $10.00 an hour with health benefits
and $11.50 an hour without health benefits. For more information, see chapter 3.58 of
the Sacramento City Code, which can be viewed at www.cityofsacramento.org.

The LWO requires the above notification to be provided in each language spoken by 10% or more of
the Covered Employer=s workforce

The LWO also requires a Covered Employer to inform all employees who earn less than $12 an hour of
their possible right to the federal Earned Income Credit (EIC), and to make available to those
employees any forms required to secure advance EIC payments from the Covered Employer,
Subcontractor Compliance

A contractor is responsible for requiring all of its subcontractors who are covered by these requirements
to comply with the provisions of the LWO, by including these requirements in all subcontracts covered
by the LWO.

Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered
Employees to support or oppose unionization, and Covered Employers may not directly use
CITY funds to schedule or hold meetings related to union representation during the Covered
Employees= working hours. These restrictions do not apply to expenditures made during good-
faith collective bargaining or to expenditures required under bona fide collective-bargaining
agreements.

No Reduction in Non-Waae Benefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWO,
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the
health, insurance, pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered
Employee because the Covered Employee does any of the following: (1) exercises or asserts
his or her rights under the LWO, (2) informs or assists other Covered Employees concerning
their rights and the Covered Employer=s obligations under the LWQ; (3) complains about the
Covered Employer=s failure to comply with the LWO; or (4) seeks to enforce the LWO.

No Reduction in Collective-Bargaining Wage Rates

The LWO does not require or authorize any Covered Empioyer to reduce wages set by a
collective-bargaining agreement or required under any prevailing-wage law

Violations and Monitoring
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The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of
the contract, and authorizes the CITY to terminate the contract and pursue all available legal and
equitable remedies. In order to monitor compliance, the LWO authorizes the CITY to require Covered
Employers to verify their compliance with the LWO by submitting certified payroll records to the CITY,
and to take such other steps as may be necessary for the CITY to determine whether the requirements
of the LWO have been satisfied.

The LWO also includes provisions authorizing an employee or interested person to file a judicial action
against a contractor or subcontractor for violation of the LWO.

Declaration of Compliance

To assure compliance with the LWO, any person or entity entering into a contract to provide
Nonprofessional Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY
with a signed Declaration of Compliance in the form required by the CITY, prior to the CITY=s
execution of the contract. The Declaration of Compliance shall be signed by a duly authorized
representative of the person or entity entering into the contract, and, when accepted by the CITY, shall
constitute part of the contract.

Additional Information

X For a complete description of the LWO=s provisions, refer to the LWO codified at Sacramento
City Code Chapter 358  The Sacramento City Code is available on the internet at
www.cityofsacramento.org.

X For more information on the LWO requirements and the CITY=s LWO program, contact Aaron
Chong, Finance Administration, 916-808-6762.
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EXHIBIT F
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapler 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur. (i) within the City of Sacramento; (iiy on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property, or (iii) at any focation where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or coniractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council, to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City, where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumutative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (i) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City praperty that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
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and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature

“Contractor” means any person or persans, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. "Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A "

{c)  Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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7045 COLLEGE BOULEVARL " UVEKLANL FARN, RANDHD GOL1
{ ASTOCK INSURANCE COMPANY)

THIS POLICY INSURES ONLY THOSE COVERAGES AND PROPERTY SHOWN

0081909 00

IN THE DECLARATIONS MADE A PART OF THIS POLICY. SUCH INSURANCE
APPLIES ONLY TO THOSE INSUREDS, SECURITY INTERESTS, AMD LOCATIONS
DESIGNATED FOR EACH COVERAGE AS IDENTIFIED IN ITEM 2 BY LETTER(S)

OR NUMBER. (CHANGES, IF ANY, ARE INDICATED BY +}

THTS DECLARATIONS PAGE IS SUBSTITUTED, AND ALL PREVICGUS
DECLARATIONS PAGES ARE VOID EFFECTIVE FEBRUARY 01, 2006

ITEM 1
POLICY PERIOD FEBRUARY 01, 2006 TO FEBRUARY 01, 2007

POLICY NO. 161590

ITEM 2
NAMER INSURED AND TYPE:

01 OZZIE'S BMW CENTER, INDIVIDUAL
OZZIE AUER, DBA:

02 O0ZZIE AUER INDIVIDUAL

OTHER INSUREDS:
+ AA OQZZIE AUER
SECURTTY INTERESTS:

A BMW FINANCIAL SERVICES
5515 PARK CENTER CIR.
DUBLIN, OH 43017-3535

B BMW OF NOG. AMERICA
MOTORCYCLE GROUP
300 CHESTNUT RIDGE RD.
WOODCLIFF, NJ 07675

LOCATIONS:

01 2438 COHASSETT RD. MOTORCYCLE SALES & SERVICE

CHICO, CA 95926
+CERTIFIED ACTS OF TERRORISM EXCLUDED
ENDORSEMENTS APPLICABLE:
0429 EXCLUSION OF CERTIFIED ACTS OF
TERRORISM
0472 CONDITIONAL EXCLUSION OF TERRORISM
161590 PAGE 1-A




UNIVERSAL UNDERWRITERS INSURANCE COMPANY

7045 COLLEGE BOULEVARD " QVERLAND PARK, KANSAS 66211
{ A STOCK INSLURANCE COMPANY Y

0081909 OC

THIS DECLARATIONS PAGE IS SUBSTITUTED, AND ALL PREVIOUS
DECLARATIONS PAGES ARE VOID EFFECTIVE FEBRUARY 01, 2006
ITEM 3
COVERAGES, PROPERTY INSURED, AND INSUREDS LQCA~ PERILS QUR
SPECIAL PROVISIONS APPLICABLE TO TIONS INSURED LIMITS
EACH COVERAGE PART:
UMBRELLA (PART 980)
UMBRELLA 01 ALL INJURY 1,000,000

RETENTION: NCONE EA.OCCUR

ENDORSEMENTS APPLICABLE:

0162 DISCRIMINATION INCLUDING WRONGFUL
EMPLOYMENT PRACTICES

0303 THREE-WHEELED AUTO EXCLUSION

0353 ASBESTOS EXCLUSION

0410 STATUTORY RIGHT OF PRIVACY
EXCLUSION

0467 VIOLATION OF COMMUNICATION OR
INFORMATION LAW

0475 SILICA OR SILICA RELATED DUST EXCL

0546 WATERCRAFT DEMONSTRATION EXCLUDED

DESIGNATED PERSONS:
0221k & EMMI AUER

UNDERLYING INSURANCE:
PART 2 (EMPLOYER'S LIABILITY INSURANCE} OF ANY WORKERS’ COMPENSATION
ISSUED BY US TO THE INSURED SHOWN FOR THIS COVERAGE PART;
ALL OTHER COVERAGE PARTS OF THIS POLICY PROVIDING LIABILITY INSURANCE
FOR THE INSUREDS NAMED ON THIS COVERAGE PART EXCEPT COVERAGE PART
530, PART 550, ENDORSEMENT 038 AND 039 OF COVERAGE PART 900, AND
COVERAGE PART 970.

OTHER POLICIES:
NONE

THE PREMIUM BASIS FOR THIS POLICY IS: VARIABLE

REPRESENTATIVE

COUNTERSIGNED: 04-05-2006 BY ”fﬁ;mﬁiw, el
S
MATL, TCG: OZZIE'S BMW CENTER
2438 COHASSETT RD.
CHICO, CA 95926
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DATE (MMDD/YYYY)

ACORD, CERTIFICATE OF LIABILITY INSURANCE ozt P 12/13706

PRODUCER

{SF) Heffernan Insurance Brkrs
120 Howard Street, Suite 550

THIS CEATIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

San Francisco CA 94105 -
Phone: 415-778-0300 Fax:415-778-0301 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: COMPWEST INSURANCE CO.
INSURER B:
8%%}_2 suBMW Center INSURER C:
2438 Cohasett Road .
Chico CA 95926 INSURER O:
INSURER E:
COVEBAGES

THE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQLIREMENT, TERM O CONDITION OF ANY CONTRACT OR OTHER BOGUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1ISSUED OR

MAY PEATAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE 8EEN REDUGCED BY PAID CLAIMS

NSHROD'H POILT E?:TWE“WJ“H EVEXFIRATION
LTR INSAH TYPE OF INSURANCE POLICY NUMBER rm*s (MI‘.‘U{)EJNY) DATE {MM/IDD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 3
= DAMAGE TU RENTED
COMMERGIAL GENERAL LIABILITY FREMISES [En otcurence] s
j CLAIMS MADE D OGCUR MED EXP {Any cna person) | S
FERSONAL & ALV INJURY s
GENERAL AGGREGATE S
GENL AGGREGATE LIMIT APPLIES PER: PROAUCTS - COMPIOR AGG | $
POLIGY o LoG
AUTOMOBILE LIABILITY COMBINED SINGLELIIT | ¢
ANY AUTD (Ea accident)
ALL OWNED AUTOS BOBILY (NJURY .
SCHEDULED AUTOS (Per porson)
HIRED AUTOS BODILY [NJURY s
NON-OWNED AUTOS {For accidant}
PHROPERTY DAAAGE 5
{Per accidant)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |5
ANY AUTD OTHER THAN EAACGC | §
AUTO ONLY: AGG |
EXCESS/UMBRELLA LIABILIFY EACH OCGURRENCE $
DCCUR D CLAIMS MADE AGGREGATE $
- 5
DEDUCTIBLE 5
AETENTION  § s
WL SITAIL TIH-
\éﬁ&ﬁ&ﬁn gpg:asmm}'lou AND X |1oRYLMiTS ER
A | Ny PROPRIETORIPARTNEREXECUTIVE CAQ05002392~001 06/01/06 ! 06/01/07 | EL EACH ACCIDENT s 1000000
OFFICER/MEMBER EXCLUDED? EL. DISEASE - EAEMPLOYEE| 5 1000000
H yas, describa under
SAEEIAL PROVISIONS bolow E£.L. DISEASE - POLICYLIMIT | 5 1000000
OTHER

DESCRIPT:ON OF OPERATIONS / LOGATIONS I VEHICLES ] EXCLUSIONS ADDED BY ENDOASEMENT / SPECIAL PROVISIONS
Certificate issuved as evidence of insurance in force for the named insured.

CERTIFICATE HOLDER

CANCELLATION

EVIDENCE ONLY

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE THE EXFIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _3_2_____ BAYS WRITTEN
NOTICE TO THE CERYIFICATE HOLDER NAMED TO THE LEFY, BUT FAILUAE TO DO 50 SHALL
{MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, TS AGENTS GR
REPAESENTATIVES.

AUTW NTATIVE

ACORD 25 {2001/08)

© ACORD CORPORATION 1988
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State of Californin * Department of General Services * Arnoid Schwarzenegge:, Governor

PROCUREMENT DIVISION
s Office of Small Businexs and DVBE Certification

707 Third Street, 1t Floor, Roomaoo * PO Box 983052

West Sacramento, Gallfornia 957989062 * (800) 5588525

SB APP 20040301
Seplember 1, 2004

REF# 0028878
QZZIE'S BMW

2438 COHASSET RD
CHICO CA 95926

Dear Business Person:

Congratulations en youy certified smalldusiness status with the Staje of Galiforia Your cestification entifles you to
benefils under the state’s Smail Business Pasticipation Program within stale contracting, including a five percent
bidding preference and spacial provisions under the Promp! Payment Act.

Certification period

Your certification period for eac&.huehasa,l)’lpe ist ‘M;;‘;B’b‘mh"
Industry “’;% - DVQG?:," # &g""
a F&° 4 ; - NGz
F AV T
NON-MANUFACTURER 2 @ p :E
SERVICE : b _E)-J 3
Annual Submission Req &

. . 1"’: \“\‘\ i 7 ““\ . op .
To malitain your certified statusseussssd®Snnually submit (T¥®ice of Small Business and DVBE Centification
{OSDC), proof of annual receipts and proof of employees for your firm and each of your affiliates (if any).

Proof of Annual Raceaipts

Submit to OSDC, a copy of your fiem's and any affillate firm's ENTIRE federal tax return each year following your

cedification Include ALL accompanyling schedules, forms, statements. and any olher suppon documents filed with
that specific tax retusn.

il you request s tax filing extension with the Internal Revenus Service, submit 1o aur office a copy of the exiension
form When your tax returns are filed, submil a copy of the entire federal tax return to our office

Proot ot Employees

if you have employees whose taxable wages are reported to the California Employment Development Depariment
(EDD) on a quarterly basis, you must annually submit to our office along with your proof of annual receipts. proof of
employees for your firm and any affiliales.

We will accept a copy of the EDD's "Quarterly Wage and Withholding Report” (Form DES) or other format

accepted by the EDD. Your eifiployee documents must cover the same four guarters as the 1ax return you submit
for your proof of annuat receipts

If you have out-of-state employees, suti[{}il the employee dogﬁurﬁentatton comparable to EDD's "Quarteriy Wage
and Withholding Reporl" for the same_lpﬁﬁ'-quaner perlad. '

Maintain Your Online Certified Firm Profile



Dec: 15 20060 (AN

''''' ) Tt UHUET BE POSTED W CONSPLIUDUS FLACE R

CITY OF SACRAMENTO 143949 143943
BLISINESS QPERATIONS TAX CERTIFICATE
FROM T0
Busineas Name OZZ1€¢S BMW CENTER Mo Day ¥r Mo Day ¥r
Business Addrass 2438 COMASSET RD t6/04/06 09/30/07
Owrner AUER, DSWALD & EXPIRES
Type of Busingss MOTORCYCLE DEALER ToTAL
Tax Classification 404 PAID: $30 00
CITY OV @UBL A5 TG
JE. "A%T
0ZZIE'S BMW CENTER ) we'd
2438 COMASSET RD GXngA D
CHICO, CA 85926 PA:B
’ THIS STUB MAY BE
s FOLDED/DETACHED

- BEFORE POSTING
This cartiticate is not to be construsd to reprasent or imply that the City of Sscramento has

investigated, or spproves or recommends. the holder of this cartificate, Any representation
to the contrary Is fraudulent. (This certificate must be ranswed within 30 doys of expiration)




