PROJECT #:
PROJECT NAME: DKS Associates, Traffic Impact Studies

DEPARTMENT: Development Services Department
DIVISION: Development Engineering
CITY OF SACRAMENTO

CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT FOR DESIGN SERVICES

TO BE USED FOR DESIGN PROFESSIONAL SERVICES PERFORMED BY
LICENSED ARCHITECTS, LANDSCAPE ARCHITECTS OR PROFESSIONAL
LAND SURVEYORS OR REGISTERED PRGFESSIONAL ENGINEERS

THIS AGREEMENT is made at Sacramento, California, as of January 3, 2007, by and hetween

the CITY OF SACRAMENTO, a municipal corporation ("CITY"}, and

DKS Associates
8950 Cal Center Drive, Suite 340
Sacramento, CA., 358206
Phone_916-368-2000/Fax_916-368-1020

("CONSULTANT"), who agree as follows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, CONSULTANT shall
provide to CITY the services described in Exhibit A. CONSULTANT shall provide said services
at the time, piace, and in the manner specified in Exhibit A, CONSULTANT shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONSULTANT notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONSULTANT estimates the additional compensation required for
these additional services; and (¢} CITY, after nolice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and untit this Agreement or any Supplemental Agreement is approved by the
Sacramenta City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

Payment., CITY shall pay CONSULTANT for services rendered pursuant {o this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments {o be made to CONSULTANT for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONSULTANT shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONSULTANT uses for billing clients simitar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONSULTANT shall, at its sole
cost and expense, furnish all faciliies and equipment that may be reguired for furnishing
services pursuant to this Agreement. CITY shall furnish to CONSULTANT only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

General Provisions, The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
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General Provisions and any terms or conditions of any document prepared or provided by
CONSULTANT and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

Non-Biscrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit £. CONSULTANT is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these reguirements.

Authority. The person signing this Agreement for CONSULTANT hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONSULTANT and

to bind CONSULTANT to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference

incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO CONSULTARNT:
A Municipal Corporation
DKS Associales

NAME OF FIRM
By: 94-2583153

Federal 1.D. No.
Print name: William Thomas 268-5735-9
Title:  Development Services Diregtor State 1.D. No.
For: Ray Kerridge, City Manager 74115

APPROVED TO AS FORM:

‘\B(h,& N .\*H&ﬂ

City Attorney A OY

City of Sacramento Busmess Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):
Individual/Sole Proprietor

Partnership
X _ Corporation {may require 2 signafures)

ATTEST: Limited Liability Company
____ Other (please specify. )
City Clerk M 7 )Z?Zﬂfbﬂ-
Signature of Authorized Person
Attachments
Richad |7 SANVE S
Exhibit A - Scope of Service rmt me Thtle
Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions Additional Signature (if required)
Exhibit E - Non-Discrimination in Employee - . !
1
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY OF Alameda )
On January 10, 2007 before me, Victoria Ramos, Notary Public
DATE NAME, TITLE OF OFFICER ~ E G ., “JANE DOE, NOTARY PUBLIC

Richaxrd T. Sauve

personally appeared,

personally known to me (er-proved-to-me-on-the-bastsof satisfactory-evidence) to be the

person¢s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

&‘, m\\“w (SEAL)

NOTARY PUBLIC SIGNATURE

...............

VlCTOR!A RAMOS g

OMM. # 15

NOTARY PUBLICH caumnumﬁ}
ALAMEDA COUNTY

COMM. EXP. JULY 30, 2008 2

OPTIONAL INFORMATION

THIS OPTIONAL INFORMATION SECTION 1S NOT REQUIRED BY LAW BUT MAY BE RENEFICIAL TO PERSONS RELYING ON THIS NOTARKED DOCUMENT

TITLE OR TYPE OF DOCUMENT Consultant & Professional Services Agreement for Design Svcs.

DATE OF DOCUMENT December 22, 2006 NUMBER OF PAGES 25

SIGNERS(S) OTHER THAN NAMED aBOVE  Thomas Krakow

SIGNER'S NAME SIGNER'S NAME

REGHT THUMBPRINT RIGHT THUMBPRINT




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY OF _Alameda )
On January 10, 2007 before me, Victoria Ramos, Notary Public
DATE NAME, TITLE QF OFFICER -~ E G ., “JANE DOE, NOTARY PUBLIC

personally appeared, - Thomas Krakow

personally known to me (orproved-to-me-on the basis-of-satisfactory-evidence) to be the
person({s) whose name(s) is/are subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(sy acted, executed the instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC SIGNATURE

a-n- -. Vi%TOR!ARAMOS {

GMM. # 1504528
NOTAR‘! PLDLIC-CALIFORNIARY
ALAMEDA COUNTY
com EXP. JULY 30, 20083

v‘J’V"'\

OPTIONAL INFORMATION

THIS OPTIONAL INFORMATION SECTION IS NOT REQUIRED BY LAW BUT MAY BE BENEFICIAL TO PERSONS REL YING ON THIS NOTARIZED DOCUMENT

(SEAL)

- i i

TITLE OR TYPE OF DOCUMENT Consultant & Professional Services Agreement for Nesign Sves.

DATE OF pocUMENT December 22, 2006 NUMBER OF PAGES 25

SIGNERS(S) OTHER THAN NAMED aABovE Richard T. Sauve

SIGNER'S NAME SIGNER’S NAME

RIGHT THUMBPRINT RIGHT THUMBPRINT




DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Consultant: _DKS Associates

Address: B950 Cail Center Drive, Suite 340 Sacramenio, CA. 95826

The above named Consultant {“Consultant™) hereby declares and agrees as follows:

i

Consultant has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”} attached herelo as Exhibit E.

As a condition of receiving this Agreement, Consultant agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento's Non-Discrimination
in Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the ADrdinancee)

Consultant understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medicail leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TTe e a0 o

Consultant agrees that if Consultant offers any of the above-listed employee benefits, Consultant will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic pariners of such employees.

Consultant understands that Consultant will not be considered to be discriminaling in the provision or
application of employee benefits under the following conditions or circumstances:

a. if the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spause or domestic partner of an employee, Consuliant will not
be required o provide the benefit, nor shall it be deemed discriminatory, if Consultant requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
1o the spouse.

b. if Consultant is unable {o provide a certain benefit, despite taking reasonable measures to do so,
if Consultant provides the employee with a cash equivalent Censultant will not be deemed to be
discriminating in the application of that benefit

c If Consultant provides employee benefils neither fo employee’s spouses nor to employee's
domestic partners.

d. If Consuitant provides employee benefits to employees on a basis unrelated to marital or
domestic partner slatus.

e. If Consultant submits writen evidence of making reasonable efforls fo end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
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after the first open enroliment process following the date this Agreement is executed by the City
of Sacramento {“City"). Consultant understands that any delay in the impiementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefils for which an open enroliment process is applicable.

f Until administrative steps can be taken {o incorporate nondiscrimination in employee benefits
The time allotted for these adminisirative steps will apply only o those employge benefits for
which administrative steps are necessary and may not exceed three {3} monihs from the date this
Agreament is executed by the City

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h, Consuitant takes all reasonable measures to end discrimination in employee benefils by either
requesting that the union(s} involved agree to reopen the agreement(s) in order for Consullant to
take whatever sieps are necessary fo end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the coliective bargaining agreement(s).

i in the event Consultant cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Consuitant provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Consultant understands this cash equivalent must begin at the time the union{s) refuse
to allow the collective bargaining agreemeni(s) to be reopened or not longer than three (3}
months after the date this Agreement is executed by the City.

5. Consultant understands that failure to comply with the provisions of Section 4(a) through 4(i), above, will
subject Consultant to possible suspension and/or termination of this Agreement {or cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for future agreements until all
penalties and restitution have been paid in full and/or for up to two {2} years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated againsi in violation of the provisions of the Ordinance.

6 Consultant understands and agrees to provide nofice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance  Cansultant further agrees {o maintain
a copy of each such letter provided, in an apprapriate file for inspection by authorized representatives of
the Cily. Consultant also agrees fo prominently display & poster informing each employee of these rights

7 Consultant understands that Consultant has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemplion and the factual basis for such waiver or exemption. The Cily shall determine in its
sole discretion whether to approve any such request

8. Consultant agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs (including reasonable atlorney fees}, or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Consultant.
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Consultant to the provisions of this Declaration.

Tio L %ﬂ 0/ [0-07

Signature of Authorized Representative Date

_ me( 7. Guve-
Aoadend

Title
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EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT FOR DESIGN SERVICES
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

Edward Williams, Engineering Manager
915 I Street, 3" Floor
Sacramento, CA. 95814
Phone_916-808-5445/Fax_916-808-7185/E-mail_ewilliams@cityofsacramento.org

All CONSULTANT questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONSULTANT Representative for this Agreement is:

John P, Lonyg, Principal
9850 Cal Center Drive, Suite 340
Sacramento, CA. 95826
Phone_916-368-2000/Fax_916-368-1020/E-mail_jpl@dksassociates.com

All CITY questions pertaining fo this Agreement shall be referred to the CONSULTANT
Representative. All correspondence to CONSULTANT shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
XX is not ___ [check one] required for this Agreement. (See Exhibit D, Section 11, for complete
insurance requirements.)

3. Scope of Services. Perform traffic impact studies for development application review on an
as needed basis. Traffic impact studies will be used for environmental documents, planning
recommendations and conditions of approval for transportation facilities.

4. Time of Performance. The services described herein shali be provided within two {2) years
from the date of this agreement. CITY and CONSULTANT may mutually agree to exiend the
term of this Agreement for additional one year terms up to a fotal agreement term of five years
(including the initial term and all extensions) for the annual not to exceed amount specified
below in Exhibit B.

5. Prohibition of Peer Review. The CONSULTANT shall not review or comment on traffic impact
studies or analysis prepared by any other consultant performing similar work on behalf of the
CITY.
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EXHIBIT B
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT FOR DESIGN SERVICES
FEE SCHEDULE/MANNER OF PAYMENT

1. CONSULTANT's Compensation. The total of all fees paid to the CONSULTANT for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services"), and for all authorized Reimbursable Expenses, shall not exceed the total sum of $
600,000 per year for two years and a total not to exceed amount of $1,200,000 for the two year
initial Agreement term. CITY and CONSULTANT may mutually agree to extend the term of this
Agreement for additional one year terms up to a total agreement term of five years (inciuding
the initial term and all extensions) for the annual not to exceed amount of $600,000 for each
additional one year term for a total not to exceed amount of $3,000,000 (including the initial term
and all extensions). This contract is On-Call and this CONSULTANT may not be called by the
CITY to perform any services described in this contract and therefore no compensation would
be paid to the CONSULTANT for the length of the confract.

2. Billable Rates. CONSULTANT shall be paid for the performance of Services on an hourly rate,
daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached
hereto and incorporated herein.

3. CONSULTANT’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONSULTANT for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4. Payments to CONSULTANT.

A, Payments to CONSULTANT shall be made within a reasonabie time after receipt of
CONSULTANT's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B.  CONSULTANT may request
payment on a monthly basis. CONSULTANT shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONSULTANT shall contain the following information:

M Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential invoice Number

(5} CITY's Purchase Order Number

(8) Total Contract Amount

(7) Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.
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C. items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONSULTANT for correction.
CITY shall not be responsible for delays in payment to CONSULTANT resulting from
CONSULTANTs failure to comply with the invoice format described below.

D. Requests for payment shall be sent to:

Development Services Department
915 | Street, 3" Floor, New City Hall
Sacramento, CA. 95814
Phone_916-808-7808/Fax_916-808-7185
Attn: Samar Hajeer

5. Additional Services. Additional Services are those services related to the scope of services of
CONSULTANT set forth in Exhibit A but not anticipated at the time of execution of this
Agreement.  Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONSULTANT. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONSULTANT shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONSULTANT's costs for all Services and Additional
Services performed under this Agreement and records of CONSULTANT's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONSULTANT shall pay, when and as due, any and all taxes incurred as a result of
CONSULTANT's compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONSULTANT hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONSULTANT's breach of this Section 7.
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EXHIBIT C
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT FOR DESIGN SERVICES

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] XX Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement; [fist,
if applicable]
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EXHIBIT D
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT FOR DESIGN SERVICES

GENERAL PROVISIONS
1. Independent Contractor.

A it is understood and agreed that CONSULTANT (including CONSULTANT's employees)
is an independent contractor and that no relationship of employer-employee exists
between the pariies hereto for any purpose whatsoever. Neither CONSULTANT nor
CONSULTANT's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONSULTANT under the provisions of this Agreement,
and CONSULTANT shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONSULTANT hereby agrees to indemnify and hold CITY
harmless from any and ali claims that may be made against CITY based upon any
contention by any of CONSULTANT's employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement )

B. it is further understood and agreed by the parties hereto that CONSULTANT, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as 1o the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONSULTANT
for accomplishing such results. To the extent that CONSULTANT obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance
of this Agreement, this use shall be at the CONSULTANT's sole discretion based on the
CONSULTANT's determination that such use will promote CONSULTANT's efficiency
and effectiveness. Except as may be specifically provided elsewhere in this Agreement,
the CITY does not require that CONSULTANT use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONSULTANT. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
reguirements of law, shall be determined by CONSULTANT. It is further understood and
agreed that CONSULTANT shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONSULTANT's assigned personnel and subcontractors.
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D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement.  Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONSULTANT. CONSULTANT may represent, perform
services for, or be employed by such additional persons or companies as
CONSULTANT sees fit provided that CONSULTANT does not violate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONSULTANT represents and warrants that CONSULTANT has all
licenses, permits, Cily Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONSULTANT to practice its profession or
provide any services under the Agreement. CONSULTANT represents and warrants that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONSULTANT to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-siate corporation, CONSULTANT
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONSULTANT shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONSULTANT's obligations under this Agreement. Neither party shali be considered in default
of this Agreement, to the exient that party's performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable controi of that party.

4, CONSULTANT Not Agent. Except as CITY may specify in writing, CONSULTANT and
CONSULTANT's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONSULTANT and CONSULTANT's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONSULTANT covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONSULTANT's performance of
Services under this Agreement. CONSULTANT further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
emplaoyee, agent or subcontractor, without the written consent of CITY. CONSULTANT agrees
to aveid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONSULTANT is or employs a
former officer or employee of the CITY, CONSULTANT and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or commitiee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONSULTANT
may gain access fo and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as "City Information”) that are
valuable, special and unique assets of the CITY. CONSULTANT agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONSULTANT shall not

Form Approved by City Allorney (Design Services) 12-22-06 Page 2



at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONSULTANT shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONSULTANT of this Section 6 shall be
a material violation of this Agreement and shali justify legal and/or equitable relief.

7. CONSULTANT Information.

A, CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONSULTANT pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONSULTANT shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONSULTANT shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONSULTANT pursuant to this Agreement infringes
upon any third party's trademark, trade name, copyright, patent or other inteliectual
property rights. CITY shall make reasonable efforts to notify CONSULTANT not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY's failure to provide such notice within such time period
shali not relieve CONSULTANT of its obligations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONSULTANT by CITY, whether
received in connection with CONSULTANT's proposal to CITY or in connection with any
Services performed by CONSULTANT, wiil be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONSULTANT of any request for the disclosure of such
information. The CONSULTANT shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs {including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsibility for defense of the actual "trade secret
designation of such information.

D. The parties understand and agree that any failure by CONSULTANT to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONSULTANT of any rights regarding the information designated “trade secrel” by
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CONSULTANT, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONSULTANT shall perform ali Services required pursuant o this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONSULTANT's profession in California. All products of whatsoever nature that
CONSULTANT delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONSULTANT's profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONSULTANT shall assign only competent
personnel to perform Services pursuant to this Agreement. CONSULTANT shall notify GITY in
writing of any changes in CONSULTANT's staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONSULTANT to
perform Services pursuant to this Agreement, because CITY, in ifs sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONSULTANT shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9, Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

B, CITY shall have the right at any time to temporarily suspend CONSULTANT's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONSULTANT. If CITY gives such notice of suspension, CONSULTANT shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONSULTANT. If CITY gives such notice of termination,
CONSULTANT shall immediately cease rendering Services pursuant to this Agreement.
if CITY terminates this Agreement:

(N CONSULTANT shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONSULTANT the reasonable value of Services rendered by
CONSULTANT prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONSULTANT
had the Agreement not been terminated or had CONSULTANT completed the
Services required by this Agreement. In this regard, CONSULTANT shall furnish
to CITY such financial information as in the judgment of the CITY is necessary
for CITY to determine the reasonable value of the Services rendered by
CONSULTANT. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.
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10.

11.

indemnity.

A

Indemnity: CONSULTANT shali defend, hold harmiess and indemnify CiTY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY's staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
damage io personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, that arise out of, pertain to or relate to any
negligent act or omission, recklessness or willful misconduct of CONSULTANT, its
subconsultants, subcontractors or agents, and their respective officers and employees,
in connection with performance of or failure to perform this Agreement, whether or not
such Claims are litigated, settled or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage or expense to the extent arising from (i) the sole
negligence or willful misconduct of, or defects in design furnished by, CITY, its agents,
servanis, or independent contractors who are directly responsible to CITY, or (i) the
active negligence of CITY.

Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY's rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONSULTANT hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject fo the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONSULTANT shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONSULTANT is required o pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONSULTANT under this Agreement. No additional compensation will be provided
for CONSULTANT's insurance premiums

It is understood and agreed by the CONSULTANT that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONSULTANT in connection with this Agreement.

A.

Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability insurance, providing coverage at least as broad as
1SO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars {$1,000,000) per occurrence. The policy shall provide
contractual lability and products and completed operations coverage for the term
of the policy.
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(2) Automebile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 91 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with fimits of not less than
one milion dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONSULTANT.

No automobile liability insurance shall be reguired if CONSULTANT completes
the following certification:

Y} certify that a motor vehicle wilt not be used in the performance of any
work or services under this agreement.” (CONSULTANT
initials)

{3) Warkers' Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars {$1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

Workers'” Compensation waiver of subregation in favor of the City
is required for all work performed by the CONSULTANT.,

No Workers' Compensation insurance shall be required if CONSULTANT
completes the following certification:

*} certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements fo provide Workers'
Compensation insurance.” {CONSULTANT initials)

{4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with fimits of not less than one million
($1,000,000) dollars if required by the CITY by selecting the option below:

Professional liability insurance is required and must be continued
for at ieast year(s) following the completion of all Services and
Additional Services under this Agreement.

B. Additional Insured Coverage

{1) Commercial General Liability insurance; The GITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general fiability arising oul of activities performed by or on
behalf of CONSULTANT, products and completed operations of CONSULTANT,
and premises owned, leased or used by CONSULTANT. The general liability
additional insured endorsement must be signed by an authorized representative
of the insurance carrier for coniracts involving construction or maintenance, or if
required by the CITY by selecting the option below:
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Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respecis auto Hability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONSULTANT's insurance coverage shall be
primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its cofficials, employees or
volunteers shall be in excess of CONSULTANT's insurance and shall not
contribute with it

(2) Any failure io comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers,

(3) Coverage shall state that CONSULTANT's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s tiability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests' rating of not less than A:V. Self-

insured retentions, policy terms or other variations that do not comply with the

requirements of this Section 11 must be declared to and approved by the CITY Risk

Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(n CONSULTANT shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

{2) The CITY may withdraw its offer of contract or cancel this Agreement if the
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certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONSULTANT and/or cancel the Agreement if the insurance is canceled or
CONSULTANT otherwise ceases to be insured as required herein,

Subcontractors
CONSULTANT shall require and verify that all sub-consultants and subcontractors

maintain insurance coverage that meefs the minimum scope and limits of insurance
coverage specified in subsection A, above.

12, Equal Employment Opportunity. During the performance of this Agreement, CONSULTANT,
for itself, its assignees and successors in interest, agrees as follows:

A.

C.

Compliance With Regulations: CONSULTANT shall comply with the Executive Order
112486 entilled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Depariment of Labor regulations (41
CFR Chapter 60), hereinafter ccllectively referred to as the "Regulations”.

Nondiscrimination: CONSULTANT, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONSULTANT shall not participate
either direclly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subconiractors, Including Procurement of Materials and Equipment: In

all solicitations either by competitive bidding or negotiations made by CONSULTANT for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONSULTANT
of CONSULTANT's obligation under this Agreement and the Regulations relative to
nondiscrimination an the ground of race, color, religion, sex; national origin, age, marital
status, physical handicap or sexual crientation.

Information_and Reports: CONSULTANT shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuani thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CiTY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information, CONSULTANT shall so certify to the CITY, and shali set forth what
efforts it has made to obtain the information.

Sanctions for Nancompliance: in the event of noncompliance by CONSULTANT with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONSULTANT under this Agreement until
CONSULTANT complies;
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13.

14.

15.

16.

17.

18.

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part

F. Incorporation of Provisions: CONSULTANT shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempled by the Regulations, or by any order or instructions issued
pursuant thereto. CONSULTANT shall take such action with respect to any subcontract
ar procurement as the CITY may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONSULTANT may request CITY to enter such
litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONSULTANT, and by CITY, in accordance with applicable
provisions of the Sacramento City Code,

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitied by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONSULTANT, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento Counly in the State of California, and the parties consent fo
jurisdiction over their persons and over the subject matter of any such litigation in such courls,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONSULTANT are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fuifill the cobligations imposed on CONSULTANT under this
Agreement. In recognition of this interest, CONSULTANT shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY's written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramentoc Non-Discrimination In Employee Benefits Code {(the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between empioyees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), belween a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (i} at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subconiractors or subcontracts of any Coniractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
comipetitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect fo any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” alsc means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i} for the operation or use by others of real property owned or contrelled by the
City for the operation of a business, social, or ather establishment or organization, including leases,
concessions, franchises and easements, or {ii) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include; a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the uitimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
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and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor’ means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits: vacation; travel benefits; and any other benefit given fo employees. "Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. FEach request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shalt
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the nofification provided as Attachment “A "

(¢} Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment "B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENT('S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

Oon .....oe (date), your employer (the "Employer”) entered into a contract with the City of
Sacramento (the “Flty") for ..o . ....... {contract details), and as a condition of that
contract, agreed to abide by the reqmrements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse ar domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
~ Membership or membership discounts - Travel benefils
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May. ..

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St., Room 402
Sacramento, CA 95814-2714

0 Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies;

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefils are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacatian

- Health benefits - Travel benefits

- Membership or membership discounis - Any other benefits given to
emplpyees

I you feel you have been discriminated against by your employer . . .
You May . . .

@] Submit a written complaint to the City of Sacramento, Coniract Services Uni,
containing the details of the alleged violation The address is:

City of Sacramentio

Contract Services Unit

921 10th St, Room 402
Sacramento, CA 85814-2714

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’'s fees and costs,

Discrimination and Retaliation Prohibited.

if you feel you have been discriminated or retaliated againsi by your employer in the terms and ¢onditions of your

application for employment, or in your employment, because of your stalus as an applicant or as an employee

protected by the Ordinance, or because you reported a viofation of this Ordinance . ..

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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DKS Associates

TRAMSPORTATION SOLUTIONS

Attachment 1 to Exhibit B

- Fee. Schedule
~ Effective August 1, 2006 through August 31, 2007
ENGINEERS and PLANNERS TECHNICIANS and SUPPORT STAFF
£ Grade . ' Hourly Rate Grade “ ::Hourly Rate Tech Level Hourly R_ate.-:;ij'

Grade 1 5 55.00 Grade 21 $ 155.00 Tech Level A 3 35.00

Grade 2 ~60.00 Grade 22 160.00 Tech Level B 40.00

Grade 3 65.00 Grade 23 165.00 Tech Level C 45.00

Grade 4 70.00 Grade 24 170.00 Tech Level D 50.00

Grade 5 75.00 Grade 25 175.00 Tech Level E 55.00

Grade 6 80.00 Grade 26 180.00 TechLevel F 60.00

QGrade 7 85.00 Grade 27 185.00 Tech Level G 65.00

Grade 8 90.00 Grade 28 190.00 Tech Level H 70.00

Grade Y 95.00 Grade 29 195.00 Tech Level | 75.00

Grade 10 100.00 Grade 30 200.00 Tech Levei ] 80.00

Grade 11 105.00 Grade 31 205.00 Tech Level K 85.00

Grade 12 110,00 Grade 32 210,00 Tech Level L 5000

Grade 13 115.00 Grade 33 215.00 TechlevelM 9500

Grade 14 - 120.00 Grade 34 220.00 Tech Level N EO{) 00

Grade 15 125.00 Grade 35 225.00 Tech Level O 105.00

Grade 10 136.00 Grade 36 230.00 Tech Level P 116.00

Grade 17 135.00 Grade 37 23500 1 Techlevel Q 115.00

Grade 18 146.00 Grade 38 240.00 Tech Level R 12¢.00

Grade 19 145.00 Grade 39 245.00 Tech Level 5 125.00

Grade 20 150.00 Grade 40 250.00

*  Project expenses will be billed at cost pfus ten percent for service and handling  Project expenses include project-
related costs such as reproduction through outside services, transportation, subsistence, delivery/postage and
subconlractor services.

+  All invoices are due and payable within 30 days of date of invoice. Invoices outstanding over 30 days will be
assessed a | 1/4 percent service charge, compounded, for each 30 days outstanding beyond the initial payment
period. Service charges are not included in any agreement for maximum charges.

*  [xpert witness charges are available on request.




ACORD, CERTIFICATE OF LIABILI1Y INSURANCE 2

PRODUCER

“fenkins—iAthens—Ins—Sacramento

Li
B,

cense No., 0545478
0. Box 13847

Sacramento CA 85853
Phone: 916-925-2525 Fax:916-925~-3585

DKSAS-1
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY-AND-CONFERS-NO-RIGHTS-UPON-THE-CERTIFIGATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

pPiID FE  CoTroTToo
01/10/07

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  Rartford Fire Insurance Co, 19682
INSURER B:
ElggoAﬁsocéate guite 450 INSURER €:
roadw uite " : - T
Gaklang on QXé INSURERD;  TPwin City Fire Ins Co
INSURER E: Zurich Americsn Insurance Co
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DDCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED OR

MAY PERTAN, THE INSURANCE AFFORDED BY "THE POLICIES DESCRIBED HEREIN iS5 SUBJECT TO ALL THETERMS EXCLUSIONS AND CONDITIONS OF BUCH
?OLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMEG

LTR INSRE TYPE OF INSURANGE ROLICY NUMBER "BATE (aMioBIY P:?k%%*(ﬁ’ém" o LTS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
e - IANAGE T HENTED
A | % % ] coMMERCIAL GENERAL LIABILITY | B'7CESOR4 976 65/01/06 | 05/0L1/07 | PREMISES [Encowrence) | § 300,000
| cLatms MaoE occuR MED EXP (Any one perscr) | 5 1.0, 000
X (SiMM Stop Gap PERSONAL 8 ADVINJGRY |5 1,000,000
| GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGE { S 2, 000,000
"eouoy[ 1R [x |ioc Emp Ben. 1,000,000
| AUTOMOBILE LIABILITY COMBINEDSINGLELMT |1 000, 000
A | X | X |anvauto 57UENOAA4 977 05/01/06 | 05/01/07 |{Enecadny P
|| AL GWNED AUTOS BODILY INJURY 5
|| SCHEDULED AUTOS {Per parsan)
X | KIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS {Per accident}
- FROPERTY DAMAGE s
({Per eceident)
GARAGE LIABILITY AUTO DNLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: w0 L%
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE ]
:] OGCUR D CLAIMS MADE ABGREGATE 5
5
:1 DEDUCTIBLE 8
RETENTION  § 5
WORKERS COMPENSATION AND X [onvimis | 1R
EMPLOYERS' LIABIITY
D | anv PROPRIETOREARTNER/EXECUTIVE BTWEQCK025 05/01/06 0B/01/07 | EL EACH ACCIDENT 5 1000000
OFFICER/MEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEE| § 1000000
8y, describe under
s%scw. PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 1000000
OTHER
I | Professional EQCE75855712 05/01/08 05/01/07 Per Claim $1,000,000
Liability Aggregate 51,000,000
DESCRIPTIDON OF OPERATIONS [ LOGATIONS | VEHIGLES | EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
RE: Traffic Impact Studies, On-Call Contract. The Certificate Holder, its
officiales, employees and volunteers are Additional Insured per the attached
forms. 10 day notice of cancellation will apply if cancelled for nonpayment
of premium.
CERTIFICATE HOLDER CANCELLATION :
SACRAGS | SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION

City of Sagramento
Development Services Dept
Attn: BSusan Obad

915 I Street, 3xd Flcor
Sacramento CA 95814

DATE THERECF, THE ISSUING INSURER WILL ENDEAVORTO MAL. 30
NOTICE O THE CERTIFICATE HOLDER NAMED 7O THE LEFT, BUT FAILURE TO DO 50 SHALL
IMEOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPDN THE INSURER, ITS AGENTS OR

REFRESENTATIVES.

DAYS WRITTEN

A%f:iﬁep ATIVE

ACORD 25 (2051/08)

©® ACORD CORPORATION 1988
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1000 Broadway, suite 430 -
Oakland, CA 94607

COMMERGIAL GENERAL LIABILITY COVERAGE FORM

Varlous provisions In this policy restrict coverage, Read
the entlire pofley carsfully to determine rights, dutles and
what is mnd is not covered,

Throughout this policy the words “you® and “your” refer to
the Named Insured shown in the Declarations, and any
other person or organizefion qualifying as a Named
Inaured under this palicy. The words “we", "us” and “our’
refer fo the stook insurance company member of The
Hartfard providing this Insurance.

The.word "insured” means any person or organizatlon
qualifying as such under Section Il - Who is An Insured.

Other words and phrases that appear in quotation marks
hava special meaning. Refer to Ssctlon V-Dafinitlons,

SECTION | - COVERAGES

COVERAGE A BODLY INJURY AND FROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a, We wil! pay those sums that the Insured becomes
legally obligated fo pay as damages because of

. - - "hodliy_injuny’_or "properly.damage”. 10 wiich.thls....

insurance applies, We will have the right and dity
to dafend the Insured against any "sult’ sesking
those damages. Howaver, we wil have no duly to
defend the insured againgt any “sult’ seeking
damages for "bodily injury” or "property damage” to
which this insurance does not apply. We may, at
our discretion, invesfigate any “otcurrence® and
settie any claim or "sulf® that may result. But:

- {1) Tne amount we will pay for damages Is limited
as desuribed in Section W ~ Limits Of
* Insurance; and _

{2} Qur right and duty to defend ends when we
have used up the applicable fimit of insurance In
the payment of judgments or setiiements under

Coverages A or B or medical expenses under
Coverage C. :

No other obligation or liablity fo pay sums or

perform acts or services is covered untess explicilly

provided for under Suppiementary Payments ~

Coverages A and B,

b. This insurarice applles io “badily Injuy” and

“property damags" only if:

(1) The “bodily injury” or “property damage” is
gaused by an “ocourmence” that takes place in
the “coverage teritory™;
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{2) The "podlly injury" or "property damage” ocours
durlng the poilcy perlod; and

(3) Prior io the policy period, no Insured Tisted
- under Paragraph "1, of Section Il — Who Is An
insitred and no “employes” authorized by you to
give or receive notice of an “ocourrencs” or
- claim, knew that the "bodlly Injury” or "property
damage" had ocourred, In whole or in part. #
such & listad insured or authorized "employes”
inew, prior to the polley period, that the “bodily
injury" or "properly damage® oocurred, then any
sondinuation, change or resumpiion of such
*bodlly Injury” o “properly damage” during or
dher the palicy period will be desmed 1o have
haan known priario the policy period,

c. “Bodlly Injury” or "property damage” will be deemed
to have besn known to have occurred at the
gariest #me when any inswed lsied under
Paragraph "i. of Section Il — Who Is An Insured ar
any "employes” authorized by you to give or
reselve notice of an "occlrence” or clalm!

" {1y Reports all, or any par, of fs "hodly injury® or
"sroperty damage” to us ar any other insurer;

(2) Receives a written or verbal demand or claim
for damages because of the *botily Injuny” or
“properly damage"; or

{3) Becomes aware by any other meens ihat
"Spdily injury® or Cproperty damege” has’
acourmed or has begun to ocour, )

d. Demages because of “bodlly Injury” include
damages claimed by any person or organization for
care, loss of services or death resuliing &t any time
from the "bodily injury”. :

e. Incidental Medical NMalpractice

{1) “Bodily- injury™ arising out of the rendering of or
fllure fo render professional health cars
services as & physiclan, dentist, nuras,
emergency medical techniclen or paramedic
shall he deemed o be causad by an
"necurrencs”, bui only If:

{a) The physician, denfist, nurse, emergency
medical  technician  or paramedic s
gmployed by you o provide such services;
and

{b) You are not engaged in the buslness or
oooupation of providing such services,
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Tietesgary Tigationexpensesincurad—by —us—and
necessary litigation expenses incutred by the
indemniiee at our request will be pald @as
Supplementary  Paymenis. Notwithstanding  the
provisions of Paragraph 2.b.(2) of Sectlon 1 -
Coverage A — Bodly Injury And Property Damage
Llabliity, such payments wili not be desmed to be
damages for “bodily injury” and "property damags” and
will not reduce the fimits of insurance,

Our obligation fo dsfend an inswed's Indemnitee and
o pay for attorneys' fees and necessary litigation
gxpenses as Supplementary Payments ends whemn!

a., We have used up the applicable limit of insurance
in the payment of judgments or setflements; or

b. The conditions set forth above, or the ferms of the
agreement described In Paragraphf. above, are nd
longer met.

SECTION Il - WHO IS AN INSURED
1. fyou are designated in the Dzclarations as:

a An individugl, you and your spouse are insreds,
bt only with respect fo the conduct of a business
of which you aréthe sole ownar,

b. A parinership or joint venture, you are an Insured,

Your members, your pariners, and thelr spouses’

are also insureds, but only with respect o th
eonduct of your business, .

. A limited fiablity company, you_are an_Insured.

Your members are also Insurads, but only with
respact to the conduct of your business. Your
managers are insureds, but only wlh respect to
their dulies as your managers,

An organization cther than a parnership, joint
venturs or Hmiled liablity company, you are an
insured. Your "executive officers” and direclors are

i1

d

insureds, but cnly with respect to thelr duties as

your officers or directers. Your stockhoiders are
also Insureds, but only with, respect fo their liability
as stockholders.

A trust, you are an Insured. Your trusiees are also
insureds, but only with respect o fheir duties as
trustees.
2, Each of the following is also an insured:

a, Employees and Volunteer workers

Your “voluntesr workers' only while performing
dufles related 1o the conduct of your business, or
yaur "empioyees®, other than efther your "sxecutive
officers” (if you are an organization other than a
partnership, Joint venture or lHimited Habllity
company) or your managers (if you are a fimited
ltabliity company), but only for acts within the scope
of their employment by you or while performing
duties related o the conduct of your business.

e
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——Howavsr-none-ofthase-"employeest-ar-volunieer——
workers"are insureds for

(1) "Bodily injury" or "parscnal and adverising
Ijury™
{a} To you, to your pariners or members {if you
are a parinership or joint veniurs), o your
membars (f you are a limited iabilty
company}, to & co-"amployes” while In the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other “volunteer

workers” while parforming dufies related 1o
the conduct of your business;

{b} To the spouse, child, parent, brother or sister
of that co-"employes” or that “volunieer
worker' as & consequence of Paragraph -
{1}{a) above;

{c) For which there is any obligation o shere
damages with or repay someone else who
must pay damages becauss of the injury
described In Paragraphs {1){(a) or (b) 2bove;
or

{c) Arising out of his or her providing or falling o
provide professional health care services,

¥ you are not in the business of providing
professional health care sevices, Paragraph {d)
does nol apply fo any nurse, emergenty
medleal fechnician.-or paramedic-employed: by -
your to provide such services,
{2) "Properly damage” to proparty:
{2} Owned, occupied or used by,

{b) Rented fo, in the care, custedy or control of,
or over which physical control iz being
exercisad for any purpesa by

you, any of your “employees', “volurteer
workers', any partner or member (if you are a
parinership or joirt venture), or any member {if
you are a limited Hability company).

b. Real Estate Manager

Any parson (other than your “smployes" or
“oluntest worker"), or eny otganization while
acting as your real estate manager.

¢. Temporary Custodians of Your Property
Any person of organizafion having proper

temporary custody of your property if you die, but
only: .

(1) With respect fo [labllity arising out of the
malntenance or use of that property; and

{2) Untl your legal representative has heen
appointed. ’

d. Legal Representative If You Die

Your iegal representative if you die, but only with
respect o dutles as such, That representative wij

Page 9 of 18
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have all your rights and duties under this Coverage
Part,

e, Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financlal Interest of more than 50% of the
voting stock on the effactive date of the Coverage
Part

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an Insured under this Coverage
Part Is also an insured under another policy or
would be an Insured under such policy but for Its
tormination of fhe exhaustion of s limits of
insurancs.

3, Newly Acquired or Formed Organization

Any organization you newly acguire or form, other than
a partnership, joint venture or limited liabliity company,
and ovar which you maintain financial interest of more
than 50% of the voting stock, will qualliy as a Named
Insurad If there Is no other similar Insurance avallable
{o that organization. However:

a, Coverage under this provision Is afforded only until
the 180th day after you acquire or form the
organization or fhe end of the policy period,
whichaver is earlier;

Coverage A does not apply to "bodily Injury” or
“nroperty damege” that occurred before you
acquired or formed the organization; and

Coverage B does not apply to “personal and
advertising injury® arising out of an offense
commitied before you acguired or formed the
organization,

4. Mobile Equipment

With respect to “moblle equipment” ragistered in your
name undar any motor vehicle registration law, any
persan is an insured while driving such equipment
along a public highway with your permission, Any nther
person or organization responsible for the conduct of
such person is also an Insured, but enly with respect o
liablity arising out of the operation of the equipment,
and only If no other Insurance of any kind Is available
to that person or organization for this liablity. However,
no persan or organizatlon Is an insured with respect to;

a, "Bodly injury" fo a co-"employee” of the person
driving the equipment; or

b. "Property damage" o property owned by, rented 10,
in the charge of or occupled by you or the employer
of any person who is an Insured under this
provision.

b

¢
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5. Nonowned Watercraft

With respect to watercraft you do not own that Is less
than 51 fest long and Is not being used fo cany
persons for a charge, any person Is an Insured while
operating such waterorafl with your permission. Any
other person or organization responsible for the
conduct of such person is also an insured, bul ony
with respect to llabllity arising out of the cperation of
the watercrafi, and only if no ofher insurance of any
kind Is available to that person or organizafion for this
iabllity.

However, ho person or organization is an Insured with
respact to

a. "Bodily injury* to 8 co-"employes” of the person
operating the watercraft; or

h. "Propetty damage" to properly owned by, rentad o,
in the charge of or oceupied by you or the employer

of any person who Is an insured under this
provision.

Addiional insureds When Regquired By Wiitlen
Contract, Written Agreement Or Permit

The following person{s) or organization(s) are an
additional Insired when you have agread, in a written
contract, written agreement or because of a permit
jssued by a state or polifical subdivision, that such
person or organization be added as an additional
insured on yolr policy, provided the injury or damage
ocours subsequent to the execution of the contract or
agreement.

A person or organization Is an additional Insured under
this provision onty for that period of fme required by
the contract or agreement.

However, no stich person or organization is an insured
under this provision if such person or organization is
included as an insurad by an endorsement issued by
us and made a part of this Goverage Part,

a. Vendors

Any person(s) or arganization(s) (referred to balow
as vendar), but only with respect fo "badily njury”
or “properly damage” arising out of "your products®
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily Injury” or
“property damagg” included within the “products-
completed operations hazard™

(1) The insurance afforded the vendor is subject
the following additional exclusions:

This nsurance does not apply to:

{a) "Bodlly injury" or “property damage" for
which the vendor is obligated fo pay
damages by reason of the assumption of
fiabllify in @ contract or agreement This
exclusion does not apply to lablity for
demages that the vendor wolild have In the
absence of the contract or agreement;
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{by Any éxpress warranly unauthorized by you;

(c} Any physical or chemical change in the
product riade intentionally by the vendor;

{d) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
festing, or the substitution of parts under
instructlons from the manufacturer, and then
repackeged In the original contalner;

(e) Any fallure to make such inspactions,
adjustments, fests or servicing as the vendor
has agreed 1o make or normally undertakes
fo make in the usual course of business, in
conneciion with the disfribution or sals of the
products;

{f) Demonstration, installation, serviclng or
repalr operafions, except such operations
peformed at the vendor's premises in
connecton with the sale of the product;

(g) Produsts which, afier distribution or sale by

you, have been labeled or relabeled or used

25 a container, part or Ingredient of any

pther thing or substance by or for the
" yendor; or

. {h) "Bodily irjury” or “property damage” arising
out of fhe sole negligence of the vendor for
ke own acts or omissions or those of its
employess or anyone eise acting on fis
behalf, However, this excluslon does not
apply to:

(i) The exceplions contalned in  Sub-
paragraphs (d) or (f); or
(i Such inspections, adjustments, tests or

servicing as the vendor has agreed to’

make or normally undertakes to make in
the usual course of business, in
sonnection with tha' distribution or sale of
the products.

(2) This insurancs does not apply to any insured
persan or crganization, from whom you have
acquired such products, or any ingredisnt, part
or contalner, ertering Info, accompanying or
containing such products.

h, Lessors of Equipment

{1) Any person ar organization from whom you
lease squipment; but only with respect o thelr
llabliity for “bodily Injury”, "property damage” or
"nersonpal and adverlising injury” caused, in
whole or in pari, by your maintenance, operation
or use of eguipment leased to you by such
persan or organization.

{2) with respect to the insurance afforded to these
additional insureds this Insurance does nat

apply to any "occurrance” which takes place
sfter the equipment lease expires.

HEG 0001 D605
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L.essors of Land or Premises

Any parson or organization from whom you lease
fand or premises, but only with respact to liability
arising out of the ownership, maintenance or use of
that part of the land or premises leaset 1o you.

With respect to the Insurance afforded these
addiional  Insureds the foliowing additional
axclusions apply:

‘This Insurance daes not apply to:

1. Any “occurrence” which takes place after you
vease to lease that land; or

2, Shructural alterations, new construction or
demolition opsrations performed by or on behalf
of such person or organization.

Architocts, Englneers or Surveyors

Any architect, engineer, or surveyor, but only with
respect fo fiabilty for “bodiy injury®, “property
damage” or "parsonal and adverfising injury”
caused, In whole or in parl, by your acls or
omigslons or the acts or omigsions of those acting
on your behalf:

(1) In connection with your premises; or

{2) In the performance of your onpoing aperation
parformed by you or on your behalf. :

Wilh respect to the insurance afforded these
additional Insureds, the following additional
exciusion applies: :

his Insurence does not apply to "bodlly Injury”,

"property darmage” or “personal and advertising

injury" arising out of the rendering of or the failure

io render any professional services by or for you,
including:

1. The preparing, approving, or falling to prepare
or approve, maps, shop drawings, opinlons,
reports, surveys, field orders, change orders ©
drawings and specifications; or ‘

2. Supervisory,  Inspection, architectural  or
engineering activities,

. Permits lssued By Steie Or Political

Subdivisions

Any state or political subdivision, but anly with
respect to operations performed by you or on your
behalf for which the state or poliical subdivision
has issued a permit.

with respect to the insurance afforded these

additional insureds, this nsurance does not apply
o

{1) "Bodily injury”, “properly damage” or *personal
and advertising tnjury” arising out of operations
performed for the state o municipaltty; or

{2) "Bodily injury” or “properly damage" Included
within the “products-completed operations
hazard", '
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f. Any Other Party
Any other person or grganizailon whoe is not an
insured under Paragraphs a. through e, above, but
only with respect to liabilty for “bodily Imjury®,
“oroperty damage"” or “personal and advertising
injury” caused, in whole ar in part, by your acls or
omissions or the acis or omissions of those acfing
an your behalf:

{1) Inthe perormance of your ongoing operations;

{2} In connection with your premises owned by or
rented ta you; or

{3} In conneclion with “your warlk’ and inciuded
within the “prodiEiEtompieted  operations
hazard", but only i

{a) The wrilten contract or agreement requires
you fo provide such coverage to such
additional Insured; and

{b} This Coverage Part provides coverage for
*hodily injury” or “property damage" included
within the “products-completed operations
hazard".

With respect i the insurance afiorded fo these
additional insureds, this insurance does not apply
ton

"Bodlly injury”, “property damage” or *personal and
adveriising Injury” arising out of the rendering of, or
the fallure to render, any professional architectural,
engineering or surveying services, including:

{f) Theé preparing, approving, or falling to prepare
ar approve, maps, shop drawings, opinlons,
reporis, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, Inspection, architectural or
engineering actlvilies. ‘

The limits of insurance that apply to additional Insureds
undar this provision is deseribed In Ssction it - Limits
Of Insurance,

How this insurance applies when other insurance is
avaliable to the additlonal insured 1s described in the
Other ineurance Condifion in Section IV - Commercial
General Liabillty Conditions.
No person or organization Is an Insursd wiih respect to the
conduct of any current or past parinership, joint venture or
lirmnited ifability company that is not shown as a Named
insured in the Declarations.
SECTION lil ~ LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shown in the Declarations and
the rules betow fix the most we will pay regardless of
the number of;

a. lnsureds;
b. Claims made or "sults” brought; or
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t. Parsons or organizations making claims or br’sﬁging
“sults”.

. General Aggregate Limit

The General Aggregate Limit is the most we wit pay
for the sum oft

a. Madical expenses under Coverage G;

b, Damages under Coverage A, except damages
because of *bodlly Injuny® or "property damags
included In the “products-completed operations
hazard™; and

. Damages under Coverage B,

Products-Completed Operations Aggregate Limif

The Producis-Compieted Operatlons Aggregate Limit
Is the most we will pay under Coverage A for damages
because of “bodily injury" and “propery damage”
included  In the “producis-completed operafions
hazard"”,

Personal and Advertising Injury Limit

Subject to 2. sbove, the Personal and Advertising
Injury Limit is the most we wili pay under Coverage B
for the sum of all damages because of all “"personal
and advertising injury” sustained by any one person of
organization,

. Each Ococurrence Limit

Subject 1o 2. or 3. above, whichever applles, the Each
Orourrentca Limit is the most we will pay for the sum
of: -

a. Damages under Coverage A; and
h. Medical expenses under Goverage €

because of all “bodily Injury” and "property damage”
ariging out of any ona "accurence”.

Damage Te Premises Rented Te You Limit

Subject to 5. above, the Damage To Premises Reniad
To You Limit is the most we will pay under Coverags A
for damages because of "property damage” to any one
premises, while rented i you, or in the case of
damage by fire, lightning or explosion, while rented 1o
you or temperarily occupied by you with permission of
the owner.

in the case of damage by {ire, lighining or explosion,
the Damage {o Premises Rented To You Limit applies
io all damage proximately caused by the sama ever,
whether such damage resuits from fire, lightning or
explosion or any combination of these.

Medical Expense Limit

Subject to 5. above, the Medical Expense Limit (s the
most we will pay under Coverage € for all medical
expenses because of "bodily injury” sustained by any
one person,

How Limits Apply To Additional Insureds

ff you have agreed in a written contracl or written
agreement that another person or organization ba
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B. Owned Autos You Acquire After The Policy
Begins

1, 1§ Symbols 1, 2,3, 4, 5 or 6 are entered next

to & coverage in Item Two of the Declarations, -

then you have coverage for "autos”™ that you
acquire of the type described for the re-
mainder of the policy period.

2. But, if Symbol 7 Is entered next to a coverage
in tem Two of the Declarations, an "auto” you
acquire will be a covered "aute” for that
coverage only if

a. We already cover all "autos” that you own
for that coverage or It replaces an "auto”
you previously owned that had that
coverage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover It for that
coverage.

C. Certain Trailers, Mobile Equipment And
Temporary Substitute Aufos

i Liability Coverage is provided by this Coverage
Form, the foliowing types of vehicles are also
covered "autos” for Liabllity Coverage:

" 4. "Trallers” with aload éapacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment® while being caried or
towed by a covered "auto”,

3. Any "autc” you do not own while used with the
permission of its owner as a temporary
substitute for a coverad "auto” you own that Is
out of service because of its:

a. Breakdéwn;

k. Repalr;
¢. Servicing:
d. “Loss"; or

e. Destruction.
SECTION i ~ LIABILITY COVERAGE
A. Coverage

We will pay all suims an "insured” legally must pay
as damages because of "bodlly injury” or "property
damage” to which this insurance applies, caused
by an "accident” and resulting from the ownership,
rsalntenance or use of a covéred "auta”, :

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expenss” fo
which this Insurance applles, caused by an
*accldent” and resulfing from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense” if there Is sither "bodily injury” or "prop-
erty damage” to which this insurance applies that
s caused by the same "accident”.

We have the right and duty to defend any “in-
sured” agalnst a "suit" asking for such damages
or a "covered poliution cost or expense”. How-
gver, we have no duty to defend any "insured”
against a "suit" seeking damages for "bodily In-
jury” or "properiy damage” or a “"covered pollufion
cost or expense” to which this Insurance does not
apply. We may investigate and settle any clalm or
"sult" as we consider appropriate. Our duty to
defend or settle ends when the Liability Coverage
Limit of Insurarice has been exhausied by pay-
ment of judgments or setitements.

1. Who ls An Insured
The following are "Insurads™
‘a, Youfor any covered "auio”,

b. Anyone else while using with your per-
mission a covered "auto” you own, hire or
borrow excepl:

{1) The owner or anyone else from whom
you hire or borrow a covered "auto”.
This exception does not apply if the
covered "auto” is a “traller” connected
to a covered "aute" you cwn.

{2) Your "employee" if the covered "auto”
Is owned by that "employee" or a
member of his or her housshold.

(3) Someone using a covered “auto”
while he or she s working in a busl-
ness of selling, servicing, repairing,
parking or storing "autos” unless that
business is yours.

(4) Anyone other than your "employees”,
partners (if you are a parinership),
members (if you are a iimited llabiity
company), or & lessee or borrower or
any of their "employees”, while mov-
ing property to or from a covered
"autn",

(5) A partner (if you are a partnership), or
a member (if you are a limited liability
company) for a covered "auto” owned
by him or her or 2 member of his or
her household.
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¢. Anyone llable for the conduct of an "in- B. Exclusions

sured” described above but only to the i i ; .
extont of that liabilly. ;i;};\:}?n:;surance does not apply to any of the fol

2. Coverage Extensions 1. Expected Or Intended Injury

CA 000110 01

a. Supplementary Payments

In addition to the Limit of Insurance, we
will pay for the “Insured": -

(1) All expenses we inour.

(2) Up to $2,000 for cost of ball bonds
(including bonds for related traffic law
violations) required because of an
*accident” we cover. We do notf have
to furnish these bonds.

{3) The cost of bonds to release attach-
ments In any "sult" agalnst the "in-
slired” we defend, but only for bond
amounts within our Limit of insurance.

(4} All reasonable expenses incurred by
the "insured" at our request, including
actual loss of earnings up to $280 a
day because of time off from work.

(5) All costs taxed against the “insured”
in any "suit" against the “Insured" we
defend.

(8) All Interest on the full amount of any
Judgment that accrues after entry of
the judgment in any "suit" against the
"meured” we defend, but our duty fo
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that Is within
our Limit of Insurance.

b. Out-Of-State Coverage Extensions

While a covered "auto” is away from the
state where it is Hicensed we will:

{1) Increase the Limit of Insurance for
Lisbilty Coverage to meet the Hmits
specified by a compulsory or financial
responsibllity law of the jurisdiction
where the covered "aulo" Is being
used. This exiension does not apply
to the limit or limits specified by any
law governing motor carrlers of pas-
sengers or property.

{(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto” Is belng used.

We will nof pay anyone more than once
for the same elements of loss baecause of
these extensions.

“Bodly Injury” or "property damage” expected
or irgcencfed from the standpoint of the "in-
sured”,

Contractual

Liabliity assumed under any confract or
agreement.

But his exclusion does not apply to liability for
damages:

a. Assumed in a confract or agreement thaf
is an "nsured contract” provided the
“bodily injury" or "property damage" oo~
curs subssguent to the execution of the
coniract or agreement; or

b. That the "Insured" would have in the ab-
sence of the contract or agreement.

. Workers' Compensation

Any obligatlon for which the "insured" or the
Yinsured's" Insurer may be held liable under
any workers' compensation, disability bensfits
ar unemployment compensation law or any
similar taw,

Employee Indemnification And Employer's
Liability

"Bedily injury” to:

a. An‘employee” of the "insured" arising out
of and in the course of:

(1) Employment by the "insured”; or

(2) Performing the duties related fo the
conduct of the “Insured’s” business;
or

b. The spouse, child, parent, brother or sls-
fer of that "employee" as a consequence
of Paragraph a. above,

This exclusion applles:

{1} Whether the "insured” may be liable
as an employer or in any other ca-
paclty; and

(2} To any obligation to ‘share damages
with or repay someone else who must
pay damages because of the injury.

But this exclusion does not apply to "bodily
Injury” to domestic "employees” not entitled to
workers' compensation benefits or to llabiiity
assumed by the "insured"” under an "insured
coniract’. For the purposes of the Coverage
Form, a domestic "employee" Is & person
engaged in household or domestic work
performed principally In connection with a
residence premises.

® IS0 Properties, Ingc., 2000 Page 3 of 11



ACORD, CERTIFICATE OF LIABILITY INSURANCE

oPID ¥5
DKSAS~1

DATE (MWDDIYYYY)
01/10/07

PRODUCER

Jenkins Athens Ins Sacramento
License No. 0545478

P. O. Box 13847

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Sacramento CA 95853
Phone: 916-925-2525 Fax:916-925-3595 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A Hartford Fire Insurance Co. 18682
INSURER B:
?ggoAgsocéates Suite 450 P
roadwa; uite INBURERD: Twin Cit ire In
Sakland Ch 84607 City Fire Ins Co
INSURER E: Zurich American Insurance Co
COVERAGES
THE FOLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT. TERM OR CONDITION GF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
SR AODT FOLIGY EEFECTIVE TROLIGY EXPIRATION
1.TR INSROI TYPE OF INSURANCE POLICY NUMBER DATE (MM/DDIYY] | DATE (MMIDDIYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE s1,000,000
| memonmy ORMRGE TO RENTED
A L% I X | COMMERGIAL GENERAL LABILITY | BTCESORA 976 05/01/06 05/01/07 | PREMISES (Eaocourencey 15 300,000
| cLAMS MADE E OCGUR MED EXP {Any one persan) |8 10, 000
$1MM Stop Gap PERSONAL & ADVINSURY |5 1,000,000
GENERAL AGGREGATE 52,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |5 2, 000, 000
roiey | 1FES X |ioc Emp Ben. 1,000,000
 AUTOMOBILE LIABILITY COMBINED SINGLELMT |51 000 . 000
A | X (X |anvauto 5TUENOA4ST7 05/01/06 | 05/01/07 |(Essccdenl) d d
ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS {Fer person)
% | HIRED AUTOS BODILY INJURY g
K | NON-DWNED AUTOS {Per accident)
_— PROPERTY DAMAGE N
{Per accldent}
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | 5
AUTO ONLY: AGE | 3
EXCESSIUMBRELLA LIABILITY EAGH GCCURRENCE $
OCCUR [:] CLAIMS MADE AGGREGATE 5
5
DEDUCTIBLE 3
RETENTION  § s
WORKERS COMPENSATION AND X |Tg§y5ﬂ|§4{% PEE"
EMPLOYERS' LIABILITY
D | PROPRIETOR/PARTNER/EXECUTIVE 57TWEQCE025 05/01/06 | 05/01/07 | EL EACKACCIDENT $ 1000000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| § 1000000
If yes, descrine under
SPECIAL PROVISIONS betow E.L. DISEASE - POLICY LIMIT | § 1000000
OTHER
E | Professional EQCET75855712 05/01/06 05/01/07 Per Claim $1,000,000
Liability Aggregate 51,000,000

of premium.

FESERIPTION OF OPERATIONS 7 LOCATIONS 1 VEHICLES | EXCLUSIDNS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RE: Traffic Impact Studies, On-Call Contract. The Certificate Holder, its

officials, employees and volunteers are Additional Insured per the attached
forms. 10 day notice of cancellation will apply if cancelled for nonpayment

CERTIFICATE HOLDER

CANCELLATION

SACRASS
City of Sacramento
Development Services Dept
Attn: Susan Obad
915 I Street, 3rd Floor
Sacramento CA 95814

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE 1SSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER. {TS AGENTS OR

REPRESENTATIVES.

A!{T%RIZED REP| TATIVE

ACORD 25 (2001/08)

© ACORD CORFPORATION 1988




POLICY #57CESO0A4976

DKS ASSOCIATES
1000 Broadwey, Suite 430
Dakland, CA 94607

COMMERGCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage. Read
the enfire policy carefully fo determine rights, dufies and
what Is and is not covered.

Throughout this policy the words “you" and "your” refer io
the Named Insured shown In the Declarations, and any
other person or organization qualifying as’ a Named
Insurec under this policy. The words "we", "us” and "our"
refer to the stock insurance company member of The
Hartford providing this insurance.

The word “insured” means any person or prganization
qualifying as such under Section It - Who g An Insured.

Other words and phrases that appsar in guotation marks
have spacial meaning. Refer to Saction V ~Dafinttions,

SECTION | —- COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DANAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the Insured becomes
legally obligated i pay as damages because of
“hodily.-injury-.or “property. damage” 1o which..this
insurance applies. We wili have the right and duty
1o defend the Insured against any "sull’ seeking
those damages. However, we will have no duty to
defend the insured against any “suit’ seeking
damages for "bodily injury” or "property damage” 1o
which this Insurance does nat apply. We may, at
our discretion, investigate any “occurrence” and
seftle any claim or “suit” that may result. But:

{1) The amount we will pay for damages is limited
as described in Section M ~ Limits OF
insurance; and

{2) Our right and duty to defend ends when we
have used up the applicable limit of insurance in
the payment of judgments or setflements under

Coverages A or B or medical expenses under
Coverage C.

No other obligation or liabliity to pay sums or
perform acts or services is covered unless expiicitly

provided for under Supplementary Payments -
Coverages A and B,

b, This insurance applies to ‘“bodily injury" and
"properily damage" only if:
{1} The "bodiy injury" or “property damags” s
caused by an “occurrence” that takes place in
the "coverage territory™;

HG 0D 01 06 05
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(2} The "bodlly Injury® or “property damage” occurs
during the policy period; and

(3) Prior to fhe policy period, no insured “listed
ynder Paragraph . of Section I — Who Is An
insured and no "employee" authorized by you to
give or recelve nofice of an “pccurrence” or
claim, knew that the "bodily injury” or "property
damage” hat ocourred, in whole or in part.
such a listed insured or authorized "employes"
knew, prior to the policy period, that the “bodily
injury" or "property damage” occurred, then any
continuation, change or resumption of such
"hodily injury’ of “property damage” during or
gfter the policy periad will be deemed to have
been known ptior to the policy period.

¢. "Badily %nﬁury“‘ or "property damage" will be deemed

fo have been known fo have occurred at the
garliest fme wrien any insured listed under
Paragraph 1. of Section il - Who Is An Insured of
any “employee” authorized by you to glve or
receive nafice of an "occurence” or claim:

" (1) "Repors all, of any pat, of fie "bodlly injury” or

“property damage" to us or any other insurer;

{2) Receives a written or verbal demand or claim
for damages bacause of the "bodily injury” or
"sroperty damage", or

{3) Becomes aware by any other means that

"nodiy injury” or “propetty damage” has
ncourred or has begun fo oceur,

d. Damages because of "bodily in}ury““ inchude

darmages claimed Dy any person or organization for
care, loss of services or death resulting at any fime
from {he "bodily injury”. '

e, Incidental Medical Malpractice

{1) "Bedily injury® arising out of the rendering of or
f4flure to render professional health care
services as @ physician, dentist, nurse,
emargency medical technician or paramedic
shall be deemed 1o be caused by an
“necurrence”, but only if:

(a) The physiclan, denfist, nurse, emergency
medical  technician  or  paramedic s

amployed by you o provide such services,
and

{b) You are not engaged in the husiness or
ocoupation of providing such services,
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necessary lHtigation expenses Incurred by us and
necessary fiigation expanses incurred by fthe
indemnitee at our request wili be paid as
Supplementary  Payments. Notwiihstanding  the
provisions of Paragraph 2.b.({2} of Section | —
Coverage A ~ Bodlly injury And Properly Damage
Liability, such payments will not be deerned to be
damages for "badily injury” and "property damage” and
wiil not reduce {he imits of insurance,

Our obligation fo defend an insured's indemniiee and
io pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends wher

2. We have used up the applicable limit of insurance
in the payment of judgments or settiemeants; or

b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are no
longer met.

SECTION il ~WHO IS AN INSURED
1. If you are designated In the Declarations as.

a. An individual, you and your spouse are insureds,
but only with respect e the conduct of a business
of which you aré the sole owner.

b, A parinership or joint venture, you are an insurad,
Your members, your pariners, and thelr spouses
are also insureds, bui only with respect to the
conduct of your business,

¢ A limited llabillty company, you_are an_insured.
Your members are also ‘nsureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or Hmilted itablity company, you are an
insured. Your “executive officers” and directors are
insureds, but cnly with respect to thelr duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liability
as stockholders.

e. A trust, you are an insured. Your trustees are also

insureds, bui only with respect to thelr dulies as
frustees,

2. Each of the following is also an Insured:
a. Employees and Volunteer workers

Your “"volunteer workers® only while performing
diuties retsted o the conduct of your business, or
your "empioyees’, other than aither your "executive
officers” (if you are an organization other than a
parthership, Joint venture or limited liability
company} or your managers (if you are a limited
liability company), but only for acis within the scope
of their employment by you or while periorming
duties related o the conduct of your business.

HG 00010605

However, none of these "smployees” or "voluntser
workers” are insureds for

(1) "Bodily injury" or “personal and adveriising
injury™
{a) To you, to your pariners or members (if you
are a patinership or joint venture), to your
members (if you are a limited liabilty
company), to a co"employes” while in the
cowrse of his or her employment or
performing duties related to the conduct of
your business, or fo your other “volunteer
workers" while performing duties related to
the conduct of your business;

(b) To ihe spouse, child, parent, brother or sister
of that co-‘employes" or that "volunieer
worker” as a consequence of Paragraph
{1}(a) above,

{c} For which there is any obiigation to share
damages with or repay someone else who
must pay damages because of the injury

described In Paragraphs {1){a) or (b) above;
or

{d) Arising out of his or her providing or failing to
provide professional haalth care services.
ff you are not in the business of providing
professional health care services, Paragraph (¢}
does not apply o any nurse, emergency
madical technician -er paramadic-employed by
you fo provide such services.
(2) "Property damage” to property:
{a) Owned, coocupied or used by,

(b) Rented to, in the care, custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your “employess”, “voluntesr
workers”, any partner or member (if you are a
partnership or joint venture), or any member (if
you are a limited lability company).

b. Real Estate Manager

Any person (other than your “employee" or
“wolunteer worker”), or any organization while
acting as your real estate manager.

c. Temporary Custodians of Your Praperty

Any person or organization having proper
temporary custody of your propery if you die, but
only:

{1) With respect to Hablity arising out of ihe
maintenance or use of that property; and

{7) Untl your legal representative has been
appaointed.

d. Legal Representative If You Die

Your legal representative if you die, but only with
respect to dutles as such, That representative will
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have all your rights and duties under ihis Coverage
Part.

a. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest of more than 50% of the
vating stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part is also an insured under ancther policy or
would be an Insurad under such policy but for Its
fermination or the exhaustion of its limits of
insurance.

3. Newly Acquired or Formed Organization

Any organization you newly acquire or farm, other than
a partriership, joint venture or limited Habllity company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
insured §f there Is no other similar insurance avaiiable
1o that organization. However:

a. Coverage under this provision is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply fo *bodily injury” ar
*property damage” that ocourred before you
acquired or formed the organization; and

Coverage B does not apply to "personal and
adveriising injury" arising out of an offense
committed before you acquired or formed the
organization.

4. Mobite Equipment

With respect to "mablle equipment” registered in your
name under any motor vehicle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any oiher
person or organization responsible for the conduct of
such person is also an insured, but only with respect to
liabifity arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability. However,
no persan or arganization is an insured with respect to!

a. "Bodlly injury” to a co-"employee” of the person
driving the equipment; or

b. "Property damage" to praperty owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision.

c
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5. Nonowned Watercraft

With respect fo watercraft you do not own that ]s tess
than 51 feet long and is not being used to carry
persons for @ charge, any person is an insured while
operating such watercraft with your permission. Any
other person or organization responsible for the
conduet of such person is also an insured, bul only
with respect i liabilily arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available to that person or organization for this
liabifity.

Hawever, no person or organization is an insured with
respect {o:

a. "Bodily injury" o a co"employee” of the person
operating the watercraft; or

b. "Property damage" to property owned by, rented fo,
in the charge of or oocupied by you or the employer

of any person who is an Insured under this
provision.

. Additional Insureds When Renuired By Written

Contract, Written Agreement Or Parmit

The following person{s) or organizafion(s} are an
addifional insured when you have agreed, in a written
coniract, written agreement or because of a permit
issued by a state or poliical subdivision, that such
person or ocrganization be added as an addltional
insured on yolir policy, provided the injury or damage
aocurs subsequent to the execution of the contract or
agreement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract aor agreement,

However, no such person or organization is an insurad
under this provision if such person or organization is
included as an insured by an endarsemneént issued by
us and made a part of this Coverage Part.

a. Vendors

Any person(s) or organization(s) (refetred to below
as vendor), but only with respect to "hodily injury”
or “property damage” arising out of "your products”
which are distributed or sold in the regular coursg
of the vendor's business and only If fhis Coverage
Part provides coverage for “bodily Injury” or
"oroperly damage” included within the “praducts-
completed operations hazard”

(1) The insurance afforded the vendor Is subject fo
the following additional exclusions:

Thig insurance does not apply to:

{a) "Bodlly injury” or “properly damage" for
which the vendor is obilgated to pay
damages by reason of the assumption of
liability in a contract or agreement This
exclusion does not apply to [liability for
damages that the vendor would have in the
absence of the contract or agreemernt;
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{b) Any express warranty unautharized by you;

{¢) Any physical or chemical change in the
praduct made intentionally by the vendaor;

{) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the subsfitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

(e) Any fallure to make such inspeciions,
adjustments, tests or servicing as the vendor
has agreed t6 make or normaily undertakes
o make in the usual course of business, in
connection with the distribution or sale of the
products;

{f) Demonstration, installation, servicing or
repair operafions, except such operations
performed af the vendor's premises in
connection with the sale of the product;

{g) Products which, after distribution or sale by
yau, have been labeled or relabeled or used
as a container, part or ingredient of any
other thing or substance by or for the
vendor; or

_ {h) "Bodily injury" or “property damags" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acling on its
benalf, However, this exclusion does not
appiy to:

(i} The excepiions contained in  Sub-
paragraphs {d) or (f}; or

{ii) Such inspections, adjusiments, tests or
sarvicing as the vendor has agreed io
make or normally undertakes to make in
the usual course of business, in
sonnection with the distribution or sale of
the produets.

{2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or containar, entering Into, accompanying or
containing such products.

b. Lessors of Equipment

{1) Any person or organization from whom you
lease sguipment; but only with respect to their
liabliity for “bodiy injury”, "property damage” or
"nersonal and adverfising injury” caused, in
whole or in part, by your maintenance, operation
or use of eguipment leased to you by such
persen ar arganization.

{2) with respect to the insurance afforded to these
additional insureds this insurance does not
apply to any "occurrence” which takes place
after the equipment lease expires.
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. Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, bui only with respect to liability
arising out of the ownership, maintenance or use of
that part of the land or premises leased to you

With respect to the insurance afforded these
additional  insureds the following additional
excluslons apply:

This insurance doses not apply o

1. Any "occurence” which takes place after you
cease {o lease that land; or

2. Structural alferations, new construction or
demoiition operations performed by or on behalf
of such person or arganization.

. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only with
respect fo liability for “bodily injury”, “property
damage® or “"personal and adverising intury”
caused, in whole or in pad, by your acls or
omissions or the acts or omissions of those acting
on your behalf:

{1} in connection with your premises; or

{2} in the performance of your ongeing operations
performed by you or on your behalf.

With respect fo the insurance afforded these
additional Insureds, the following additional
exclusion applies:

This insurance does not apply to "bodily injury™,
"property damage" or “personal and advertising
injury" arising out of the rendering of or the failure
io render any professional services by or for you,
including:

1. The preparing, approving, or falling to prepare
or approve, maps, shop drawings, opinions,
reporis, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, inspection, architectural or
engineering activities,

. Permits lssued By State Or Political

Subdivigions

Any state or poltical subdivision, but only with
respect io operations performed by you or on your
befalf for which the state or political subdivision
has issued a parmil.

With respect fo the insurance afforded these
additional insureds, this insurance does not apply
to;

{1} “Bodily injury”, "property damage" or "personal
and advertising injury” arising out of operafions
performed for the state or municipallty; or

(2) “"Bodily injury” or “properly damage" inciuded
within the ‘“products-completed operations
hazard”.
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{. Any Other Party

Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect fo liabliity for “bodily injury”,
“properly damage” of “personal and advertising
intury” caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) Inthe performance of your ongoing operations;

{2} In connection with your premises owned by or
rented to you; or

(3) In connection with “"your work” and included
within  the “"prodJtTs eo moeed  operafions
hazard®, but only ¥

{a) The written contract or agreement requires
you fo provide such coverage to such
additional insured; and

(b} This Coverage Part provides coverage for
“hodily injury” or "property damage” Included
within the “"producis-completed oparations
hazard".

With respect to the insurance afforded fo these
additional insureds, ihis insurance does not apply
to

"Bodily injury", “properly damage” or "personat and
adverlising injury” arising out of the rendering of, or
the failure {o render, any professional architeciural,
shgineering or surveying services, Including:

(1) The preparing, approving, or falling to prepare
or approve, maps, shop drawings, opinlons,
reports, surveys, field orders, change orders or
drawings and specifications; or

{2} Supervisory, inspection, architecturali or
engineering actlvities.

The limits of insurance that apply fo additional insureds
under this provision is destribed In Section I — Limits
Of Insurance.

How this insurance applies when other insurance s
avaliable to the additional insured Is described in the
Other Insurance Condition in Seclion IV — Commerciat
BGeneral Liahilily Conditions.

No person or organizafion is an insured with respect to the
conduct of any current or past parinership, joint venture or
fimited Hability company that is not shown as a Named
Insured in the Declarations.

SECTION lit — LIVITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardiess of
the number of;

a. Insureds,;
b. Claims made ar "sulis” brought; or
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5.

7.

c. Persons or organizations making claims or bringing
"suits”.
General Aggregate Limit

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b, Damages under Coverage A, exceplt damages
because of "bodily injury” or “properly damage”
included in the “producis-completed operalions
hazard"; and

¢. Damages under Coverage B.

Products-Completed Operations Aggregate Limlt

The Producis-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of “bodily injury” and “properly damage"
inciuded in the “products-compleied opemiions
hazard"”.

Personal and Advertising Injury Limit

Subject in 2. above, the Personal and Adverlising
Injury Limil is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one parson or
arganization,

Each Occurrance Limit

Subject to 2. or 3. above, whichever applies, the Each
Ocourrence Limit s the most we will pay for the sum
of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and "property damage"”
arising out of any one "ocourence”.

Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rerted
To You Limit is the most we will pay under Coverage A
for damages because of "properly damage” to any one
premises, while rented fo you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily oceupled by you with permission of
the owrner.

In the case of damage by fire, lighitning or explosion,
the Damage to Premises Rented To You Limit applies
{o all damage proximately caused by the sams eveni,
whether such damage resulis from fire, lighining or
explosion or any combination of these.

Medical Expense Limit

Subject to 5. above, the Medical Expanse Limit is the
maost we will pay under Coverage C for all medical
expenses because of "bodily injury” sustained by any
ohe person.

How L.imits Apply To Addifional insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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DKS Associates — Policy No. STUENOA4877

B. Owned Autes You Acquire After The Policy
Begins

1. If Symbols 1, 2, 3, 4, 5 or 6 are entered next
to a coverage in ltem Two of the Declarations,
then you have coverage for "autos" that you
acquire of the type described for the re-
mainder of the policy period.

2. But, ¥ Symbol 7 is entered next o & coverage
in Item Two of the Declarations, an "auto” you
acquire will be a covered "auto" for that
coverage only if:

a. We already cover all "autos” that you own
for that coverage or it replaces an "auto”
you previously owned that had that
coverage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

C. Certain Trailers, Mobile Equipment And
Temporary Substitute Autos

if Liabitity Coverage is provided by this Coverage
Form, the following types of vehicles are also
covered "audtos” for Liability Coverage:

1. "Trailers" with a load capagcity of 2,000 pounds
or less designed primarily for trave! on public
roads.

2. "Mobile eguipment® while being carried or
towed by a covered "auto".

3. Any "auto” you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto” you own ihat is
out of service because of its:

a. Breakdown;

b. Repair
¢. Servicing;
d. "Loss";or

e. Destruction.
SECTION Il - LIABILITY CCVERAGE
A. Coverage
We will pay ali sums an "insured” legally must pay
as damages because of "bodlly injury” or "property
damage" to which this insurance applles, caused

by an "accident” and resulting from the ownership,
maintenance or use of a covered "auto”.

We will also pay all sums an "insured” legally must
pay as a "covered pollution cost or expense” to
which this insurance applies, caused by an
"accident’ and resulting from the ownership,
malntenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense” if there is elther "bodily injury” or "prop-
erly damage” to which this insurance applies that
is caused by the same "accident”,

We have the right and duty to defend any “in-
sured” against a "suif" asking for such damages
or a "covered poliution cost or expense”. How-
ever, we have no duty to defend any "instred”
against a "sult" seeking damages for "bodily in-
jury® or "property damage” or a "covered pollution
cost or expense” to which this insurance does not
apply. We may investigate and settle any claim or
"suif" as we consider appropriate. Our duly to
defend or setlie ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Who Is An Insured
The following are "insureds";
a. You for any covered "auto”.

b. Anyone else while using with your per-
mission a covered "auto" you owr, hire or
borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto”.
This exception does not apply if the
covered "auto” is a "trailer” connected
to a covered "auio" you own,

(2} Your "empioyee"” if the covered "aufo”
is owned by that "employee” or a
member of his or her household.

(3) Someone using a covered "autp”
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business is yours.

(4} Anyone other than your "employees"”,
pariners {if you are a partnership),
members {if you are a limited lability
company), or a lessee or borrower or
any of their "employees”, while mov-
ing property to or from a covered
"auto”.

(58) A partner (if you are a parinership), or
g member (if you are a limited liability
company) for a covered "auto” owned
by him or her or a member of his or
her household.
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c. Anyone liable for the conduct of an "in-
sured" described above but only to the
extent of that liabllity,

2. Coverage Extensions

a. Supplementary Payments

in addition to the Limit of Insurance, we
will pay for the "insured™

(1) Al expenses we incur.

{2) Up fo $2,000 for cost of bail bonds
(including bonds for related traffic law
violations} required because of an
*accident" we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments in any "suit" against the "in-
sured" we defend, but only for bond
amounts within our Limlt of Insurance.

(4) All reasonable expenses incurred by
the “insured” at our request, inciuding
actual loss of earnings up to $250 a
day because of time off from work.

{5) All costs taxed against the "insured”
in any "suit® against the "insured" we
defend.

(6) All interest on the full amount of any
judgment that accrues afier entry of
the judgment in any "sult’ against the
"insured” we defend, but our duty fo
pay Interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that Is within
our Limit of insurance.,

b, Qut-Of-State Coverage Extensions

While & covered "aute” is away from the
state where It is licensed we will;

{1) Increase the Limit of insurance for
Liability Coverage {o mest the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "auto" is being
used. This extenslon does not apply
o the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

{2) Provide the minimum amounis and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
*auto” is being used.

We will not pay anyone more than once
for the same elements of loss because of
these extensions.

B. Exclusions

This insurance does nat apply fo any of the fol-
lowing:

1.

® IS0 Propetties, Inc., 2000

Expecied Or Intended Injury

“Bodiy injury" or "property damage” expected
or intended from the standpoint of the “in-
sured".

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that
is an "Insured confract® provided the
"bodily injury” or "property damage" oc-
curs subsequent {o the execution of the
contract or agreement; or

b. That the "insured" would have in the ab-
sence of the contract or agreement.

Workers' Compensation

Ary obligation for which the "insured" or the
“insured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
sirnifar law.

Employee Indemnification And Employer’s
Liability
"Bodily injury” to:

a. An "employee" of the "Iinsured” arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the dulies related to the
conduct of the "insured's" business;
or

b. The spouse, child, parent, brother or sis-
ter of that "employee” as a consequence
of Paragraph a. above.

This exclusion applies:

{1} Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

But this exclusion does not apply fo "bodily
injury” fo domestic "emplovees” not entitied to
workers' compensation benefits or to liability
assumed by the "insured" under an "insured
contract”. For the purposes of the Coverage
Form, a domestic "employee" is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.
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