REPORT TO COUNCIL /[
City of Sacramento

915 | Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

Consent

May 1, 2007

Honorable Mayor and
Members of the City Council

Title: Award Contract for Phase | of the Fulton Avenue Development Project (PN:
CB37) and Authorize Payment to a Vernal Pool Conservation Fund Account

Location/Council District: 3701 Fulton Ave (District 2)

Recommendation: Adopt a Resolution: 1) approving plans and specifications; 2)
awarding a construction contract with Teichert Construction in the amount of
$3,455,048 for Phase | of the Fulton Avenue Development Project (PN;CB37); 3)
authorizing the City Manager to execute such contract; and 4) authorize the payment of
$505,926 to the U.S. Fish & Wildlife Service for a Vernal Pool Conservation Fund.

Contact: Dean Peckham, Senior Project Manger, (916) 808-7063; Jim Rinehart,
Citywide Economic Development Manager (916) 808-5054

Presenters: N/A

Department: Economic Development
Division: Citywide Economic Development
Organization No: 4453

Description/Analysis

Issue: As part of the Fulton Avenue Development project, the City is ready to
begin construction of Phase | of the site improvements. Site improvements
include the removal of contaminated material, bringing in fill material, and
grading of the site for development. The Department of Transportation, acting
as the City’s construction contract manager, issued the bid package for the
subject work on February 7, 2007. Bids were received on March 28, 2007 from
sixteen responsible construction firms. Four of the bids did not qualify because
they failed to meet the City’s 20 percent ESBD requirement. Teichert
Construction is the lowest responsive and responsible bidder. City Council
approval is necessary to move forward with awarding the construction contracts.

Phase |l of the site construction, (roads, traffic signal, water, sanitary sewer lift
station improvements) will begin in late Summer 2007. Staff will return to
Council prior to Phase I, requesting approval to award the contract for this work
as well.

Second, as part of the site development, the City has submitted various reports
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to the U.S. Army Corps of Engineers and the U.S. Fish & Wildlife Service
because the site contains 1.2492 acres of endangered species habitat (vernal
pool fairy shrimp). In order to mitigate the impacts associated with site
development the U.S. Fish & Wildlife Service requires the City to deposit
$505,926 into a Vernal Pool Conservation Fund Account, prior to site
construction. This amount will address the purchase of 1.2492 preservation
credits and 0.6246 creation credits.

Policy Considerations: This action requested herein is consistent with the
Sacramento City Code, Title 3 and with the City of Sacramento Strategic Plan
goals to expand economic development throughout the city.

Environmental Considerations: The City Council Certified an Environmental
Impact Report and adopted a Mitigation Monitoring Plan for this project on
Janurary 16, 2007.

Rationale for Recommendation: Teichert Construction is the lowest
responsive and responsible bidder. Project funding is sufficient to award the
base bid and the additive alternate bid.

Payment into the Vernal Pool Conservation Fund Account is required prior to
construction. If the City does not pay, it would be in violation of federal law
and/or the City could potentially lose a tenant (Mel Rapton Honda) for the site.

Financial Considerations: Financing for this project has been provided by pre-
development funding in the amount of $500,000 and a bridge loan in the amount of
$6.4 million, approved by the Council on May 23, 2006. To date, approximately
$713,000 has been expended on the project..

Additional funding will be provided by the Economic Development CIP Program, funded
by the Departments of Transportation and Utilities. These obligations total $1.3 million
and the balance of the project funding, $3 million, will come from Mel Rapton Honda as
agreed upon in the Conditions Precedent Agreement #2006-1393 , as approved by
Resolution 2006-898.

Emerging Small Business Development (ESBD): The ESBD goal is 20%. To
encourage small and emerging business participation, plans and specifications were
sent to 14 plan rooms and construction service organizations for publication. All are
directly involved with ESBD construction firms. The project was also announced on the
City’s Project Internet site at www.cityofsacramento.org/bids. Teichert Construction
submitted a bid with 26.2% ESBD participation.
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Respectfully Submitted by: \“:f/gﬂ-'/&«f\

A James R. Rinehart
Citywide Division Managzér Economic Development

/M/ / Joteel

. Spaur
Djrector of Econom| elopment

Approved by;

~J

Recommendation Approved:

araVamm,

RAY KERRIDGE
City Manager
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Attachment 1
Background Information:

In 2002, the City Council directed staff to examine potential alternatives for the “highest
and best” uses for the 21-acre Sacramento Trapshoot Club Site adjacent to Haggin
Oaks Golf Course. In 2004, Mel Rapton Honda, currently located on Fulton Avenue,
submitted a written request to the City to lease a portion of the existing property. An
Exclusive Rights to Negotiate was executed on June 1, 2004, between the City and Mel
Rapton Honda.

In July 2004, the City initiated a process under the regulatory oversight of the County of
Sacramento Environmental Management Department and the California Regional Water
Quality Control Board (Board) wherein the contamination of the site would be characterized
and appropriate remediation would be developed and ultimately implemented.

In July 2005, the City initiated the process of pursuing various permits from the U.S. Army
Corps of Engineers and the U.S. Fish & Wildlife Service associated the on-site wetlands
and related habitat.

On June 30, 2006, the lease to the Sacramento Trapshoot Club was terminated.

On December 12, 2006 the City Council approved the Conditions Precedent Agreement
between the City of Sacramento and Mel Rapton Honda that memorializes the parties’
progress in negotiating a lease and commits the parties to perform specified tasks.

In January 2007 the City Council approved the Environmental Determination:
Environmental Impact Report; Mitigation Monitoring Plan; General Plan Amendment to
redesignate 20+ (twenty) gross acres from Parks, Recreation and Open Space to
Heavy Commercial/Warehouse; Rezone of 20+ (twenty) gross acres from the Single
Family (R-1) zone to the Heavy Commercial Planned Unit Development (C-4 PUD)
zone; Establishment of the Fulton Avenue Planned Unit Development (PUD), including
PUD Guidelines and a PUD Schematic Plan; Tentative Parcel Map to subdivide one
parcel into two (2) parcels; Subdivision Modifications to allow non-standard streets and
elbows rezoning and tentative map for the Fulton Avenue development (former
Sacramento Trapshoot Club).

In March 2007 the County of Sacramento Environmental Management Department
approved the Final Implementation Plan for the remediation of the Fulton Avenue
Development site (formerly Sacramento Trapshoot Club).

On April 4, 2007 the City received a letter of approval from the U.S. Fish & Wildlife
Service for the mitigation of on-site wetlands removal and the associated impacts to
vernal pool fairy shrimp. Mitigation of these impacts requires the payment of $505,926
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into a Vernal Pool Conservation Fund Account.

The Fulton Avenue Development Project (PN: CB37) consists of two phases. Phase |
consists of implementation of the remediation plan and provides a buildable site to Mel
Rapton Honda. Phase Il consists of building the public infrastructure such as roads,
utilities, traffic signal, water main, and sewer lift station improvements and other
improvements necessary to access the site.

Phase | improvements were advertised on February 12, 2007, and sixteen bids were
received on March 28, 2007. Teichert Construction is the lowest responsive bidder.
The bids are summarized below:

Contractor Total Bid ESBD
Teichert Construction, Inc. $ 3,455,048.00 26.2%
McGuire and Hester $ 3,547,000.00 25.0%
Sierra National Construction $ 3,597,175.00 37.5%
Sierra Nevada Construction, Inc. $3,793,007.00 26.3%
Envirocon, Inc. $3,988,587.50 18.3%
C & C Construction Inc. $4,083,474.00 24.6%
Western Engineering $4,324,348.00 15.0%
FCI Constructors, Inc. $4,353,145.00 21.0%
HSR General Engineering, Inc. $4,485,230.00 84.9%
Nordic Industries, Inc. $4,564,920.00 14.4%
DeSilva Gates Construction $4,727,750.00 21.8%
Granite Construction Company $4,860,860.00 21.6%
Evans Brothers, Inc. $4,940,682.00 20.1%
Gold Valley Construction, Inc. $5,246,145.00 99.8%
Meyers Earthwork, Inc. $5,282,300.00 99.3%
Martin Brothers Construction $6,691,045.00 16.4%

The engineer’s estimate for the project was $5,500,000.

Phase | Construction is expected to begin in June 1, 2007 and be completed by
September 2007.

Phase Il Construction is expected to be begin late Summer 2007 and be completed
February 2008.
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Attachment 2

Rapton Honda Trapshoot Club Site

Map Contact
D. Packham, Economic Devaelopment
0 01 02 04 6 0.8
June, 2006 -:-__--:c—9 Milos .
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Attachment 3

AGREENMENT BETWEEDN
THE UNITED STATES FISH AND WILDLIFF SERVICE,
Y¥ERNAL POOL CONSFRVATION FIINND PARTICIPANT AND
THE CENTER FOR NATURAL LANDS MAMAUEMENT

This Agreement 1 entered inm this __ davof , AT, by sl beowesn Lhe
Umited Suales Tish and Wikihfc Service (the "Somviez"), the Censar for Natursl Landa
Murgement (e "ChLM™ and : . Vermal Pool Curseradion
Fumi Purticipant (Parneipact, heremantar refomer to collectively gs the "Parties

For gacd and valuable consderztion. the seeipt and adequacy of which are herehy
acknowledied, the parties hereby sgree as follow s

L. Biclogiew opintonTTahitat Conservaticn Plan /THOT) {Service file 1-{-07-F-01 107, dazad
 botween the Service and e tssued pursuant Lo section
Trsection 107a) 1HBY of the Endanpered Saecies Actof 1973, a5 amended, 16 US.CL 1332 ¢f 5¢q.
(RESAY, vvaluatzs the impacts of the Paticipant's astivides an thrsatzned and encangerad vernal
peyl spezes and their hubituts and spec:Des dllernative messunss aeatlable to the Participunt w

monimee the take ol suild versal pool species incidental o the Participant's autivities. To
accordance with the bafog cal opimen'H 0P, Uie Purticpant elecs and hereby agnees o depesil,
thepugh CNLM. o vernal pool fee establishee by the Scrvies in the amount of five hundred five
thuusand and rine handrod twenty six dollars ($313,926) {the “Versal Poal Conservation Fee™
nte one or moere Veenal Pool Conszecanon Fund Accoans af a reputuble financal tsiiluton
reasonibly acceplublu to the CNLM wnd the Service o such investments as arz approved by the
service, ws 4 means of minimizing the incidental @ks of verng pood species resulting Bee the
Participart's activities and otheraise sslucing the impacts of the Pariterpant’s acivities on vamal
pool species and hair hahtlad.,

2 Tue Parties agroe that the wial ameunt of the YVernn. Ponl Corservation Fee (includiog any
tzust avazaed theeson) depesued by the Pactivipan: 1 e Veenal Pool Censervation Fund
Accourt, with the exception of the managemesn fee denttfed in paragruan 6 of this Apmeament,
shall be wse), wf the direstive o the Servies, W0 purchase | 2492 prescrvation credits and $.6:46
creation cradiss in ong or mots Sorvice gpproved vorma. pon conservabian hurks or for the
reanbusarent of the purchass of land or sonservation sasements, adequately managed, endiowed
amd prolecled W oprovide permanontly proteet acd manage vemal oool species habitats,

Puagz L of 3
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3 The Purtigs agree tuat any porlion of the vemal Pool Conservation Tee dinclaling any interest
avcraed thereant deposited by the Panicipent o the Vernad Poo. Conservation Fund Account i
exvess of the aree nsedd to porchase e | 2992 sresevation credits and (AR creation eredis
Bl ane of mors Service appmved coasetvatian harks or far the purchase of land ¢ conservation
easernents shatl e refunded by ONLM wl the diioction of die Secvioe Lo the Purthcipan: wtn 33
days of cecoipt by the ONLM ulwrition notee Do the Service sstung furth the amount to be
reAmdad 1o the Parrisipant.

4. The Partizs jointy acknowledze and agres (Zal the Vemsl Pool Conzereation Fee shall be
miznuged wud disburse in accordance with thes "AGRATMENT BUTTWEDN THE UNTTED
STATES FISH AND WILDLIFL SURVICE AND THE CENTER FOR NATURAL LANDS
MANAGEMENT" éated Sepromber 9, 2004 (Sarvies CNLM Agreament). atiachec hereto as
Exhibis & I lor any eason the Service CNLM Agreemant 13 termeaated. the Serviee shall
ensure to the extent proctcable that dw Vemal Mool Conservaiion Fee deposited by the
Pagticipant inie e Yernul Poel Cowservation Fund Acwount will be used tn accondance with this
Agreement w sabsly e Pubcipaats obligetions under e elogical opusowH TP 1cfaenc s
chove 1o peragraph cne, and the TV shali have ne Auwrther Labilities or odligaticns hercunder,

3. The Paricipant schnowladbpes and wiress that 1 has vounsanly slected Lo depos) the Vernal
Poul Conservator Fzeinm the Veral Poal Congevation Fund Aczcount in sasisfaction of their
ubligations wadsr the diedoges! apwian and in leu of saeoylng oul othor Alornatve consaryaean
medseras identificd by the Scrvics a8 avalabls v the Participant © ouinimize the impacts of tae
Participant's scivities on Jistes! varmud pool species amd their habiats,

&, The Pastie pare Aerther acknnwlodges rhat the ONT M f2n e adaunisresing the Verra! Pral
Conaervation Feod Aceount {ADmbustzotnen Jee) 5 twu pont dve persent {2.5%) ol the Yernal
Fool Cunservativr Fow spocillud sbuve b pawagapl one, aud agrees wthe deduction uf suid
administration Fee from the tota. Vernal Pool Canservation Fee depusizad.

7 Paricipant's check mace pavable to the Vomal Fool Conservation Fond Accocnt shatl be
torwvarded togomer with 2 fully cxzeuted copy o this Agreement and the Payvimsrt Pecapt form
to The Conrsr tor Nameal Lapes Mepagoment ar 405 East Alvarado Siroes Suite 11, Dallbrovk
Calitfornia 32028-2960

b

Parbicipant ackrowledpes aed agrees Dl the ONTAMY sole oblieaion pumsuant w the
rerrax and pomditnms of the Service-UNTM Apreement and this Agreeamant, kereine for eaforrsd
to ol sertively ae (e “Aygrsemnents”, is to sceont the Vemal Poot Conseevation Fee, depoait the
Vsl Foct Canservation Fee into ha Veroal Pool Covsvrvativn Twmd Acsoant and w disliwey
the Vernal Pool Conservation Fee solely at the dirsction of tbe Service, subject 1o the worms aud
coendifions of the Agresments. The UWLM s accepling the Yema. Poal Conservatinn Fae solzly
as an accomumocatien to the Sorv.ce and the Participant. Parlicipars arkamaled ges sml apmees
that acseptunce, depusit and disbursemernt of he Vornal Ponl Canservation Fre by the CNLM
coes rotorsate any Babilicy ar dury o Partic pans sed Putivipaul Seieby releuses e ONLM
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from any and al Babiliy or Zair s due wothe 2o o0 dese Agreemonts, e Vaeal Puot
Conservation Fund Account. Parormmt’s covelooment andior the LA

a, Purticipant acknawlrdons ard serors sat e ONT 3 has made ne rpeesentatines ar

warrantics Lo the Particapant wintsoaver and Pamioipant assumes all riks seloted to 21
pmc;:::cjjni; with develupent activitiss, e reliance v the seciaon Tsection [O500 D)
aulwrszanon asucd oy the Service. Participant does hereby ayree wi indemnuly the CNEM,
Sefend and hole the CNLM harmless from snd agmins: eny and all caims. damages, lossos,
liahifies, costs ard 2xpenses, melnding withowt Hinnation, attormeys’ fees arising outof or inany
wiyy connented with or related Lo the Agreements or Fariepunt's development

0. Participant scknaw iedees arsh agrees D ibe Senvice has made 0o rprasentiions ar
warraatios 1o the Participant whstsoever and Panicipant sssumes all risks relared 1o it
provesding wits dovelopment activitiss, o reflance on the acction Pscetion 1ia) 1B
authorization ssued by tw Servier Pasticinant doos hereisy sgvee to widemaily the Servier.
Cefemd urnd Lold the Servize narnioas from and againgt any aad ol Couns, Gapagss, losses,
liabrilities, vosta and cxpesses, urlud g wirbout Lewton, v ndys' 0os @isiag out ol'er e any
way connected with orrefated o the Agroements, the Vormal Feol Conservatica Fund Accourt,
Purtivipants development andror any coton relatad o secton Psaction Higay 1Ry of the BRAL
In cécition, Parlicipant agrees o nderun®y e Service, defend ami hoid the Service barmiess
trom and sgamst uny and all clarms, damuges, losses, liabilities, costs ene evponacs, ineluding
withoot Lmitation, attorneys foes in the evens shar any claim is brought agamst the Servize for
arry Q0T OF CINISIION BII5ME Ot 0 OF any acis i 1akes pursuant w Uie Agreemesnt or Pasticipant's
cevelopment.

“

s

11 This Agracment may be cxcrniod in several eonntemparts and all raunterparts so execnted
stiall const rute anz ageoement witeh shatl be binding on all of the purtien, potw slunding that
all ufthe parts oo 01 sgiamey o the onaival o dic suae cowsamn . Tany provision o s
Agreament is beld invalid, the other provisions shall not be affected therehy. This Agreement
rrpresents the entire agreement of the jranies and may nid be wmended, exvept n witing signed
by ack oarty horexr. Fach party fo this Agreement warrants (o the acher that it 1s dulv organizac,
validly zxisting amd, if 2 corporatior, cualified o da business in the Sare of Calitonua, and thar
it and the respective signmorics have fall mehtand authonty o onter o and consumimine this
Agreement aml sl relas) documonis

st
3
5
5]
[
-
=
LA
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In wotiess whoreol, s Ayreement (s exccuted g5 of the date and vear arst shove wri em, st
Cahfarnia

UNTTED STATES FISA AND WILDLIFE SERYIVE
B, -

[T e
MNurne:  Peater £ross

Tiele:  Dleputy Assistanl Fiek] Supenvisor

THE CEN BR ZOR NATURAL LANDS MANAGEMENT
13

Sipmaturey
Name Sherry Toros

fitle  Exccutive Director

VERNAL POOL CONSEIVATION FUND PARTICIPANT
By
ISigneney

M

Tille:

May 1, 2007
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L. 5 FISH & WILDLIFE SERVICFE
YERNAL POOL CONSERVATIUIN FLND ACCOUNT
PAYMENT RECEIPT
PROJECT PAR NCTRFANT INFORMATION
Narme:
Achdress:
Telephone:

{Contact

PROJECT INFORMAVEIN

Preject Name: bucvtnents Trap Range Romediston
Iogeet Lusative: Saoramenin

Cownmyt Sacrameie

P-pqect Descriprices Remedianiae and Comeeroial Developmen:

Servicg Flo =17 1 Uieps’Other Iile s S2K-2807-21-50
Towal Acras booacnd: | Approsimaiely X0 Sures of Vermal Pools Impacted:

FEE INFURMATION

Preservulon Coodits Purchased: 132453 Payment Agrounr: 3337 234
Cresteen Ured Purchaed: L6218 Paement Arount: _BI68.613

Txg Pavnert Amount $205 U1

PAYMENT (NFORMATION

Pavesw: | Nerra! Pool Corswervation Fuad Acequns

Baver:

Senvust fve buendred e trousar! and nine hundoeo swenty six dollars  (5302,626)

etk o Payrmens Chess Mo, _ Money Order No, . Wirec Transacrion

Recoived by Name: Tuke

Dute:

{Siguanre}

Fupe S 0l s

May 1, 2007
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AGREEMENT BETWEEN THE
UNITED STATES FISH AND WILDLIVE SERYICE
AND .
THE CENTER FOR NATUBAL LANDS MANAGEMENT

This Agrcoment 3 made s 87 dey of Segmember, 2004, by and bebwsen the United Stules Figh and
Wildlife bervica (“Service™ and the Conter for Namral Lands Manzgement (“CNLM™Y, bereinafter
refermed to collselively wy the “Partivs.”” This Agreenient bereby superosdes and repluces u simila
Agreement eolered mio on Segtember B2 and ity predecessors which established the Vernal Poa:
Conservation Fund,

[ RECITALN 2

This Agrozmert 15 based or the following frots, insendons and expestasions:

A The Service and e CNLM wish w cooperalz in faciilating te development of a regicnal
progTim 12 conserve vamal pools and the threstensd and endannersd species thal vecupy verral pool
habimats in Califormis. A majur goal of this program iy o provide an effective, efuient means by wheeh
consulting Foderal or Slele agencics snd'or private individuals thereafter collectively teformed to as the
"Proponents”), can, in acoordence with the Endanpered Species Actaf 1977, as amended (ESA),
miniziize and mitgate carezin imnpacts of their prmects an versal poal assaciated threztaned ar
endangered species ar their Sabitats and cavry out their abligatisng ia o manner that allows the harvice
to maxitnize protsetion for these spouios and hwir habitals, Pursaosnl to this Agreemunt, thind partics
wha veluntarily cleot to do s, will, 2r the direcdor of the Service, deposir f2es into ane or mere
aceounts sy defined in Paragraph LA 2(z). Upon recelpt of written instructions from the Servies and
galnly at the dirnetion of the Servine, fie CNLM will cavse the disbursemenr of the tunds held in the
aceount to Service-apuroved verma: poot consorvaton banks, of for the purchesicg of Jand or
T0ASETYELION SHEETEN W provide Jormancnt protection snd porpstial management of babitat for
verns] poul species. The Senvice has developed this process in consultation with reoresentativey of the
Aevrlepment and environmental commimties i an effirt o fevdiare planied nanml resornree
seaservation wihile ensurng dee inplemeniution of conesrvitin messurss to minimize and miligote e
adverse offvos ol dovelopment procects o vernal pool assnciatad threatened or epdlanzered spacies or
hear habitats,

H. The Sorvies, 3 consttuent agercy witkin the 108, Depurtment of the Tnterur, is
mendsied under the ES4 and other Fedesal cunserval on lawy, 10 rotect end sumerse
wildife, Bsh and plant spacies The S2arvics has unisdickion aver he conservation,
protemion, cabancement and maragemant of Bek, wildlife, nattve planss and hehire
reesssary for binlog.cally sustainable sonulutivms of tuese speeies,

12
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(. The ONLM i5 a non-profit corpursiion nf the Stae of Califorris that was created
1990 10 preseeve pative dlants and #ndmats i e eateral environmenls and prevect the
Lvasity of spesics with consideration for theis eornlisated wiecrzlationships.

32 ‘The Service is antherized -0 coier info thia Apreement by the 334, 13 T.5.C 1531 ot
seq., the Fish and Wildlite Coordinarion Act, 1677 847 #81-Ra%e, and te Fish and
Wildlitc Act of 1936, 16 T30 T42(1) 2t s¢q.

L. The surnose af fhis Agreement is to faciiitate the preservalion, restoration, cohanuemnert
and crenrion of vemal pool asacciated thresmnad e or dunpered spenies habitais, by
wovicing & means Lo thind partios 1o owpadite their complionce with the ESA through
sayment of @ Veenal Peol Censervizion Fes ta be used to conserve vemal pool
assuciated -hroatened o endangerad species o their habitats,

1. AGEBINMENT

In enmsidarztion of the recitals set forts abuve, (he cvenants aerein and other consideraninn,
tas roeeipt and cdequacy of whish are hereby ackncwledged, the Pames agroe w5 ol ovaess

A Ohlipations of the Parhiey
The Sarvics

{33 The S=rvica shall establish voluntury Vernal Pusl Conservaticn Foes 0
mirimize the efects af arojects rasuiting in taks of vernal poe! associated
throatsned or endatgered species, or othanwize adversely ufact these specics
arl thel Labizas Tac moquire revoew under section T or seotion 10 of ths BSA,
The S2rvics shal! aohsy the consuiling T aderal agency and Proponent, if sny is
invoived. of the awmilab v end amourt of e vaiuemary Vercal Pool
Conservition Fee, the payviment of which will sanisfy, in whe'e or in nart, the
Froponest’s obligaticns suder the ESA w address projoc impacts on the
vernal poal associated threatened or snlangered species or Delr hasitats.

{2y The Sarvica shall inform cach Prioponet in writing that payment of a Vernal
Twect Conscovation Foo mto the Vormal Pon! Conservation Fund Account (a3
defined herein tolow: it volumtary and other vplions are available to satiafy G
Froponent’s chligation undar the ES4 o wddrass the tmpucts of ity project on
vernal pool associarad threatered or andargered spreeies or thetr habitass. The
Eurvice sbell pravide cach Praponen: with ¢ sopy of this Agrasment prioe ©
she Proponsn s payrnect of @ Vernal Poal Cansaréation Fee and advise dic

[

13
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ic)

{d)

-3

Propocent that the UNUAM s fee for sdministering e Vereal Poal
Cumservation Fued szall be the ameant set Zarth below in Panugraph LA 20
of this Agreenent. Au additional sgreernent, atached borzo gnd in the form
themen?, as Hxhibic A, sbal be axecuted by the Sexvice, the CIWLM wnd the
Proponeat fur sach fe depositad 1o the Vernal Poul Cocservation Fimd
AULLLL.

The Servize will direct all Varpal I'ocl Conseresbion Fe2s depasited m che
Yemnsl Poal Conservation Fund Account in acrordance with this Agreemens,
ene Gtemest and snings laacon, and all dishumeemens from the Aceoun, with
Ihe exception of the Management bee dent fied under Paragrapa LA X
helaw, ty finance the acquiaition and managersent of vernal pool ssociated
threarenad ot erdangored speeiss hubitat 1o otfser gro ect fmpsets 16 such
Labitet zne spesies as provided in Paragraprs LA, L&) and (3) chove,

“he Sereive shall be saely raaponsible fur wdentifiving and approving
sppropriale vernel posl assorigted throsfenmd ar endangesod speeisy bahitas
sonservation lzads v be sogured and managed with Venal Pool Conrervalion
“ges and ftall direct the ONZM to disberse funds fom the Vamal Pual
Corseevatiom Fund Accounc for such seyguisitien 2nd management including
resomulion and sreation when auprocmiade, The Service shall keep a recont of
all sunservation bank ansactions snd shull provide the CHLM with reasonablie
access and copizs of sust recotds,

The CNLM

{d) Vel Pool Conservatiag Fees will be deposiled into ane or more
nterese-hearmg seeoss (Vemal Focl Conservation Fune Accouw™)
wr v reputable Snaseial ingtivation reasonabiy secepable so the Service.
Aary inrerest or camingy souruel shall demweis with due sccount.

it Upan depesit oy the CNLM o the Vernal Poel Corservatinn Fee in
tae Varnal Pool Conservation Furd Accoun tie CNLM shall decuct
froon che Yemal Poul Conservation Fuud Accoust, 3 Menagemuent Foe,
scr at the rate of rtwo point five perzens (2.5%0 of such deposit in the
Yornel Poal Conservation Fund Avoount so dofray the custs associited
with administration of fhe Accuund.

() Tho ONLM shel orovide oo he Servics on ar serore Docember $1% of
grch vour, ar sansal accocrting show ng the depasits, intores sud

May 1, 2007
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earngs received, dishirsemers of all sums made pursuant 1o this
Agrewrment, anc the aseoaciated Service file numbess reiated o cach
“ransaction, durng the oreceding fscal yeur pericd beginning Octaber
1 and srding on September 309, ’

dy Dby authonized employees af the ONT M shall Fishurse al’ finids in the
Virual Peol Conservation Fand Aecount salely at tre written directivn
of the Sarvics,

N1 STZCIAL TERMS AND CONDITIONS

A

.

Vernal Peal Cengervation Fees dapoaited with the UNLM in accorcatce wrm this
Agreseent shall not e wsed far the “creation” of vernal ponis or sequisition o land for
“ergation™ of vernal pral associated threszoned or cncangered specios habitst, unlewy
approved nowriling by e Savive.

This Agreamant does got irpese upon the CNLM any abligstion o accuire ar ranags
any vernal pool associated rareatened or endangersd species habirats

Ulus Agresment does pat umpese upon e UM LM any obiizations to martam an
accounting of the binlogical values associated with Varnal Poal Conservarios Fees
Jepusited or disbursed purstact to tals Agresment ar o mates Vemal Poo!

Caus vatioa Foos deposded «ith speeitic vowal pool associated duvataned o
:ndangerea species babitar acguisthons,

Nrthing in this Agreement shail prahioet the Gshursement of Vernal Foal Cunservation
Pres ta enable the purchase ofa Jund parce] alhiersise sprropriats for use osa
sanservation bink of other canservetion pwpose, because 2 porticn of he parsel s

20t switabie Tor vernal poo!l associared threateasc or eadangered species habiat
corservanion. Hacavse such bebiat may ocour within a lemger lnd parcel thal ss enldy
available e3 2 simgle unie, disbursements Bem the Verue Teol Conservalion Tusd
Agcoanel tmay e mads 0 acguire an wtre parseh

Natwithstanding coyth og sontaived herein to the soetany the ONT M shzll 1w an
obligetion pussuoct 1o thus Ageeement viher tun to depesit end Jisburac the veomal
oot Cansarvadon Foes i accordance with this Agessmenl, subjett to the temns and
cemkliticns hereaf.

V. EFFECTIVE DATE

e

May 1, 2007
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This Agreement shal® replace the zrevicus Agreement daed Seprember 9, 2000 which is now in eifeat
and du¢ W expire on Septeniber &, 2004 This Agreemant shall take 2ffee: immediaxly upon excoution
by the Servive arul the ONTM.

Y. TERM UF AGREEMaM]

Except a3 otharaise provided here'r, 1hs & preeminne shall be i offeet 1l Semterther 3, MWK
F Iy £ H

Vi AMENDMEINTS

Amandments to this Agrsemeni muy be propused hy either Parly und shall Sevome elfective uprant thie
writien agresmem of hoth Partics.

Y¥il. TERMINATION

This Agreement may be tenninsied by eliber Party withoul vause at any line upons thirly (307 deys
whitten nolics o “he ather Party, Upan termination, the CWLM shall provide the Service with ay
accoantiny for the Yemal Fou) Coenservation Tund Aceuunt in sccorduncs with the pruceduns set forth
n Parazraph LA 20} of diis Aygrsemen:. Al funds remaning in the socount whall be trunsterred (o an
ertity Cesigiatzd by e Service W receive such Tands, Widiin 380 ays following Joal disbarsal of
tunds, the UNLM shall provice the Service a final accoucling shewing (be deposiis [insleding intarost
averued therenn} and dishursements vl all sums rezeived pursuant w (his Agreement, Som e dee o
the lasl armal acconuiing through the date of finsgl diskursement.

VI MISCELLANEOUS PROVISIONS
Al Lntirs Ageement
This Agreement zoc its related Fxhitvts contsin the enlie sreemment of the Parttes wilh respect
o the marers covered by this Ayresrrent, and ne uther gyreemnenl, stabement, or srumise mads
by sither Party. or te aay cmployes, vi¥ioer, or agent of sither Parsy, which 15 not contained in
this Agrecment shall be »inding se valid,
B Imeerpretation and Headings
The wnguags 12 all 7ans of this Agreamant shall in all vases be simply constrasd aueon ng o its

fair mesning and not stticely for or against sitser Parny. Femlings of the paragraghs of this
Apraarment are fo- the porpase of convenieacs anly and the wards conmined in susk heaihings
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shall oo way be beld to seplain, medify, amplify or wic ig the nrarpretation, censcruction, ar
meaaning of e provigicos of dus Agrocinaar.

C. Nirices

A potices, demands, or raquests fFom one Pady ta the other Pargy may bs persone by
defversd, sent oy fscamuie, sent by necognized overmight debovery servios, or sent by mail,
certified or registered. postage prepaid. to ke addresses atated in this parzzranh and shall be
eilective at the time of persone! delivery, facsimile, mansmission, or mailing.

The Service 2800 Co™ags Way, Tn. W-2805
Sacramearn, A 9SH35. 1840
Az Chitf, Brdengsred Species Ihvizion
Teiephone: (91634, 4-6600
Facsimile:  (916)414-6712

The CNLMG 4235 East Alvarade Streen, Suite H
Fallbrook, CA 32028-2960
Atteronn: Fxscunva Throctor
Telephome: (760% 731-779;

T8

Facsmie: {7600 731-7791

Fither Pacly wiey change the adduss Lo whiol sueh noties, domaeds, ragaests or ol
campunicanons may be sert by grving the other Farty writtan netice of sack chasge. The
Partizs agree to accep: fassimule mansmitted sigred documents and agree to rely on such
docuenss as if they hore original signatures. Haes Party agrees W provide to the o ber Party,
within seventy-own (72} hovrs after rransiission, suel docuiuears beariug e vrigiual
sigmatures.

3 Sucomssurs dod Assiuns
This Agreument, and ke riphiss aad otlizatons thereunder shall not he s forred o7 olberwise
assigned by the CNLM wickout 2e prior writtar approval of the proposed mnsferec assiznes

by the Servion

B. Expoution

May 1, 2007
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hrve:

This Agresrment may oe exscured in saveral counterperts and 2. counterpars su sxecpced shadl
soastmut one agrecment which shall e binding on all of the partizs, notwithsmandizg that 211 of
the particy 4re 0ol sigraiory w the origlaal or *he same coumwerpart, Tany puovision of this
Agrearent is held invalid, the other provisiens sheil not be afzced therehy, This Agreemen
represents the entre agreement of fue parties sd may not be amendad. sxeept it woithy siegned
by cach party borcto, Bach party to this Agrestrent wirrans to the other that it 45 duly
argatizad, validly existing snd, 8 vorpreation, qualified o do Dusiness in he Saee of
Califoreiz, and chat it enc the respective signesonies have Sl rizte asd antbority to coier into end
sonsnmurare tris Agreemen: and s relwesd dnoumania,

INWITRESS WITRREOF, the Perties Lave sxecoed this Agrecment as af the date ser farth

UNITED 3?&[‘&:”5 L AND wLLl i UL::;I REVICT

By

Lk&"'\-f\\ - \(’hzu'k F\i—u
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RESOLUTION NO.

Adopted by the Sacramento City Council

AWARD CONTRACT FOR PHASE | OF THE FULTON AVENUE DEVELOPMENT
PROJECT (PN: CB37) AND AUTHORIZE PAYMENT TO A VERNAL POOL
CONSERVATION FUND ACCOUNT

BACKGROUND

A. On December 12, 2006 the City Council approved the Conditions Precedent
Agreement between the City of Sacramento and Mel Rapton Honda that memorializes
the parties’ progress in negotiating a lease and commits the parties to perform specified
tasks.

B. In January 2007 the City Council approved the Environmental Determination:
Environmental Impact Report; Mitigation Monitoring Plan; General Plan Amendment to
redesignate 20+ (twenty) gross acres from Parks, Recreation and Open Space to
Heavy Commercial/Warehouse; Rezone of 20+ (twenty) gross acres from the Single
Family (R-1) zone to the Heavy Commercial Planned Unit Development (C-4 PUD)
zone; Establishment of the Fulton Avenue Planned Unit Development (PUD), including
PUD Guidelines and a PUD Schematic Plan; Tentative Parcel Map to subdivide one
parcel into two (2) parcels; Subdivision Modifications to allow non-standard streets and
elbows rezoning and tentative map for the Fulton Avenue development (former
Sacramento Trapshoot Club).

C. In March 2007 the County of Sacramento Environmental Management Department
approved the Final Implementation Plan for the remediation of the Fulton Avenue
Development site (formerly Sacramento Trapshoot Club).

D. On April 4, 2007 the City received a letter of approval from the U.S. Fish & Wildlife
Service for the mitigation of on-site wetlands removal and the associated impacts to
vernal pool fairy shrimp. Mitigation of these impacts requires the payment of $505,926
into a Vernal Pool Conservation Fund Account.

E. The Fulton Avenue Development Project (PN: CB37) consists of two phases. Phase
I consists of implementation of the remediation plan and provides a buildable site to Mel
Rapton Honda. Phase Il consists of building the public infrastructure such as roads,
utilities, traffic signal, water main, and sewer lift station improvements and other
improvements necessary to access the site.
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F. Phase | improvements were advertised on February 12, 2007, and sixteen bids were
received on March 28, 2007. Teichert Construction is the lowest responsive bidder.

G. Phase | Construction is expected to begin in June 1, 2007 and be completed by
September 2007. Phase Il Construction is expected to be begin late Summer 2007 and
be completed February 2008. . Staff will return to Council prior to Phase I, requesting
approval to award the contract for this work as well.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  Plans and specifications for Phase | of the Fulton Avenue Development
Project (PN:CB37) are approved.

Section 2. The construction contract for the Phase | base bid is awarded to Teichert
Construction in the amount of $3,455,048.00.

Section 3.  The City Manager is authorized and directed to execute a contract in the
amount not to exceed $3,455,048.00 to Teichert Construction for Phase |
of the Fulton Avenue Development Project (PN: CB37).

Section 4:  The City Manager is authorized and directed to release $505,926 to the
U.S. Department of Fish & Wildlife for payment into a Vernal Pool
Conservation Fund Account and sign the accompanying agreement.
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