AGREEMENT
BETWEEN THE CITY OF SACRAMENTO
AND CAMP WAMP, INC.

This AGREEMENT is made at Sacramento, California, as of é/y7 5%] % , by and between
the City of Sacramento, a municipal corporation ("City"), and Camp WAMP, Inc., a California
corporation. The City and Camp WAMP, Inc. may be referred to collectively as "Parties” or in
the singular as "Party”, as the context requires.

RECITALS

WHEREAS, children and young adults with physical disabilities such as muscular
dystrophy, spinal cord injuries, and cerebral palsy can achieve a sustainable and life-changing
sense of social, physical and mental accomplishment by participating in a genuine wilderness
camping experience; and

WHEREAS, Camp WAMP, Inc. provides enriching summer camping programs for
children and young adults with physical disabilities; and

WHEREAS, Camp WAMP, Inc. operates a summer camping program for children with
physical disabilities and young aduls at the Contra Costa Youth Counci’'s Camp Nejedly facility
at Hawley Lake (“Camp WAMP?), located in the High Sierras of Northern California; and

WHEREAS, Camp WAMP, Inc. seeks to enter into a contract with the City of
Sacramento to coordinate, execute and operate a camping program at Camp WAMP during
two one-week sessions in August 2007;

WHEREAS, the City of Sacramento’s Department of Parks and Recreation believes that
recreation and leisure activities are essential to everyone's personal growth, posilive seif-
esteem and relaxation.

THEREFORE, the Parties agree as follows:

1. TERM

This Agreement shall be effective from the date it is executed by both Parties, through
December 31, 2007, unless sooner terminated pursuant to the provisions of this
Agreement.

2. CAMP WAMP, INC 'S RESPONSIBILITIES

A, Provide verification to the satisfaction of the City that Camp WAMP, Inc. is
authorized to utilize the Contra Costa Youth Council's Camp Nejedly facility at
Hawley Lake;

B. Determine camp participant criteria, program goals, days and sessions of
operation and number of camp participants, in consultation with the City,

C. Maintain and repair damage due to accidents or negligent use during annual
camp sessions;
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Arrange for and coordinate all logistical aspects of the camping program
including, but not limited to, transportation of camp participants, City staff and
volunieers to and from Camp WAMP, as well as capital items and food supplies
into Camp WAMP; the City shall not be responsible for the transportation of
camp participants or City staff and volunteers to and from Camp WAMP,

Provide all of the funding for operation of the camping program as provided in
the Budget Section of this Agreement including marketing, recruitment of camp
participants and City staff and volunteers, including costs associated with ACA
required training, and pre-planning and post-camp wrap-up of the camp season,

During the entire term of this Agreement, maintain Commercial General Liability
insurance with limits of not less than $1,000,000 combined singie limit per
occurrence for bodily injury, personal injury and property damage;

The policy shall contain, or be endorsed to contain, the following provisions:

o)) The Gity, its officials, employees and volunteers shall be covered as
additional insured's as respects: liability arising out of activities performed
by or on behalf of CAMP WAMP, Inc.; products and compieted
operations of Camp WAMP, Inc.; premises owned, leased or used by
Camp WAMP, Inc. The coverage shall contain no special limitations on
the scope of the protection afforded to the City, its officials, employees or
volunteers.

(2) Camp WAMP, Inc.'s insurance coverage shall be primary insurance as
respects any allegation or claim of a dangerous condition of public
property or any negligent act or omission or willful misconduct of Gamp
WAMP, Inc, its officials, employees, or volunteers in connection with the
performance or nonperformance of this Agreement. Any insurance or
self-insurance maintained by the City, its officials, employees or
volunteers shall be in excess of Camp WAMP, Inc’s insurance and shall
not contribute with it as respects any allegation or claim of a dangerous
condition of public property or any negligent act or omission or willful
misconduct of Camp WAMP, Inc., its officials, employees, or volunteers
in connection with the performance or nonperformance of this
Agreement.

(3)  Any failure to comply with reporting provisions of the policy shall not
affect coverage provided to the City, its officials, employees or
volunteers.

4) Coverage shall state that Camp WAMP, Inc.'s insurance shall apply
separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

(8) The insurance policy required by this Agreement shall be endorsed to
state that coverage’s shall not be canceled except after thirty (30} days
prior written notice has been given to the City. In addition, Camp WAMP,
inc. agrees that it shall not reduce its coverage or limits on any such
policy except after thirty (30) days prior written notice has been given to
the City and the City approves the reduction in coverage or limits. Camp
WAMP, Inc. further agrees that it shall not increase any deductibles or

"2




G.

self-insured retentions on any such policy except after thirty (30) days
prior written notice has been given fo the Gity and the City approves such
increase.

Provide 4 wheel drive vehicles for Camp Wamp, inc., personnel and/or Camp
WAMP volunteers to use during the entire period of pre camp, Camp WAMP
sessions, and post camp clean up for purposes of transporting equipment, frash
hauling, fresh food runs from Grey Eagle store, and in case camper or staff
needs to seek medical attention at the Portola Hospital.

Responsible for design, ordering, and payment of all camper, staff, and volunteer
camp tee shirts which shall include the City of Sacramento, Access Leisure and
Department of Parks and Recreation logos.

CITY'S RESPONSIBILITIES

A

G.

Organize and operate all aspects of the camping program, excluding the
transportation of camp participants and Gity staff and volunteers to and from
Camp WAMP;

Recruit, screen and register camp participants based upon Camp WAMP criteria
and guidelines; provided, however, camp participants need not be residents of
the City as long as they meet all other requirements for participation in the
camping program;

Supervise recruit, train and monitor all City staff and volunteers conducting the
camping program utilizing established City policies and procedures and
guidelines for camp operations; provided, however, City staff and volunteers
need not be residents of the City as long as they meet all other requirements for
participation in the camping program;

Maintain a 1:1 ratio of camp counselors fo camp participants;
The City shall be responsible for providing food service;

Provide appropriate insurance coverage for the operation of the camping
program. The City is self-insured for the first $2,000,000 of auto and general
liability and Worker's Compensation and will provide Camp WAMP with a letter
verifying self insurance, upon request The City’s insurance coverage shall be
primary insurance as respects to any allegation or claim of any negligent act or
omission or williul misconduct of the City, its officials, employees, or volunteers
in connection with the camping program defined in this agreement;

Operate the camping program consistent with standards and guidelines for
comparable operations as identified by the American Camping Association;

Prepare detailed meal plan and submit to Camp WAMP for approval.

Responsible for direct payment of all operating supplies with the exception of
camper, staff and volunteer camp tee shirts.
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J. Provide Camp WAMP, inc. with a full report and evaluation including a financial
report within one hundred and twenty (120) days of the conclusion of the camp
season,

CRISIS MANAGEMENT

Camp WAMP, Inc. and the City shall develop and implement a plan which clearly
defines the procedures to be followed, including respective roles and responsibilities, in
the event of circumstances requiring the emergency gvacuation of camp participants,
staff, or volunteers; Camp WAMP shall assume the lead responsibility of ANNUALLY
maintaining this plan, and will procure additional insurance to cover emergency
evacuation-related expenses.

BUDGET

A. The City will prepare a budget for Camp WAMP, Inc. approval based on the
items listed below:

(1) All of the fixed personnel costs of operating the camping program
regardiess of the length of each camp session and/or the number of
camp participants enrolled and City staff required. These costs would
include, but not be limited to, the following:

a  City staff time to plan, organize and evaluate the camping program;

b. City staff time and materials to recruit, screen and register camp
participants;

¢c. City staff time (Camp Director and four Activity Leaders — Waterfront,
Nature, Music and Drama and Arts and Crafts) required to conduct
the camp sessions regardiess of the number of participants.

(2) Identify all of the personnel costs related to individual camp participants
and days of each session. These costs would include, but not be limited
to, the following:

a. City staff based on a 1:1 ratio of camp counselor to camp
participant to include meal costs and training time.

B. The City shall invoice Camp WAMP, Inc. for all approved expenditures in an
amount not to exceed $62,774.77 within one hundred and twenty (120) days of
the conclusion of the camp season. Payment to the City shall be made within a
reasonable time after receipt of the City's invoice. Moreover, the City of
Sacramento, Access Leisure will work in good faith to reduce the labor cost for
Camp WAMP 2007, by identifying, screening and training, appropriate volunteer
staff through its recruitment at California State University Sacramento by
partnering with the nursing, kinesiology, recreation, therapeutic recreation,
special education, and general student population.
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C. Camp WAMP, Inc. shall be responsible for the replacement of all Camp WAMP
owned equipment and/or fixed assets of the camp that may be damaged, lost or
stolen, provided the City has used appropriate procedures in the ufilization or
security of such equipment and/or assets.

INDEMNITY

Camp WAMP shall fully defend, indemnify and save harmless, the City, its officials,
employees, and volunteers, and each and every one of them, from and against all
actions, damages, costs, liability, claims, losses, judgments, penalties and expenses of
every type and description, including, but not limited to, any fees andfor costs
reasonably incurred by the City’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“jabilities”), to which any or all of them may be subjected, to the extent such Liabilities
are caused by, or result from, any allegation or claim of a dangerous condition of public
property or any negligent act or ormission or willful misconduct of Camp WAMP, Inc., its
officials, employees, or volunteers in connection with the performance or
nonperformance of this Agreement.

The City shall fully defend, indemnify and save harmless, Camp WAMP, Inc., its
officials, employees, and volunteers, and each and every one of them, from and against
all actions, damages, costs, liability, claims, losses, judgments, penalties and expenses
of every type and description, including, but not limited io, any fees andl/or costs
reasonably incurred by Camp WAMP, Inc.'s attorneys and any fees and expenses
incurred in enforcing this provision (hereafter collectively referred to as “Liabilities’), to
which any or all of them may be subjected, to the extent such Liabilities are caused by,
or resuit from, any negligent act or omission or willful misconduct of the City, its officials,
employees, or volunteers in connection with the performance or nonperformance of this
Agreement.

The indemnity provisions of this Agreement shall survive the expiration or earlier
termination of this Agreement.

NO JOINT VENTURE

The City is an independent contractor, and this Agreement does not establish any
partnership, joint venture, or other relationship between the Parties.

NO GRANT OF AGENCY

Except as the Parties may specify in writing, neither Party shall have authority, express
or implied, to act on behalf of the other Party in any capacity whatsoever as an agent.
Neither Parly shall have any authority, express or implied, pursuant to this Agreement,
to bind the other Party to any obligation whatsoever.

NON-WAIVER

Waiver of any breach of, or default under, this Agreement shali not constitute a
continuing waiver or a waiver of any subsequent breach either of the same or of another
provision of this Agreement.
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10.

11.

12

13.

14,

DISPUTE RESOLUTION

The Parties shall meet and attempt, in good faith and using their best and reasonable
efforts, to resolve any breach or dispute arising under this Agresment. if such breach or
dispute is not resolved by the Parties, then the Parties may submit the dispute to an
independent mutually-agreed upon arbitrator.  The arbitrator shall resolve the dispute
based upon a reasonable interpretation of this agreement, the documentation provided
by the Parties, and such other information deemed by the arbitrator o be relevant fo the
dispute. The decision of the arbitrator shall be advisory and not binding on the Parties.
Nothing in this agreement shall prohibit the Parties from agreeing fo allow the arbitrator
to attempt to mediate the dispute prior to hearing the matter and issuing a decision.

CANCELLATION FOR BREACH

Should the City or Camp WAMP, Inc. fail to substantially perform its obligations in
accordance with the provisions of this Agreement, the other Party shall, only after
utilizing the dispute resolution provisions in Section 10, above, have the right to cancel
this Agreement by giving written notice and specifying the effective date of such
cancellation {“Cancellation Date"), which shall be not less than fiffeen (15) days after the
date of said notice In the event of such cancellation, City shall be paid for its services
performed to the Cancellation Date. The foregoing notwithstanding, neither of the
Parties waives their right to recover damages against the other for breach of this
Agreement, inciuding, without limitation, any amount necessary to compensate one
Party for all detriment proximately caused by the other Parties failure to perform its
obligations hereunder or which in the ordinary course of things would be likely to result
there from.

ENTIRE AGREEMENT; MODIFICATION

This Agreement contains ali of the terms and conditions as agreed upon by the Parties,
and supersedes any and all oral or written communications by and between the Parties.

No waiver, alteration, modification, or termination of this Agreement shall be valid unless
made in writing and signed by the Parties. In the event of a conflict between this
Agreement and any other agreement or understanding executed by the Parties
subsequent to the commencement of this Agreement, the terms of this Agreement shall
prevail and be controlling unless such other agreement expressly provides to the
contrary.

ASSIGNMENT PROHIBITED
Neither Party may assign any right or obligation pursuant to this Agreement.  Any

attempt or purported assignment of any right or obligation pursuant to this Agreement
shall be void and of no effect.

GOVERNING LAW




15.

16.

17.

18.

10.

The interpretation and enforcement of this Agreement shall be govermned by the law of
the State of California, the state in which this Agreement was signed.

COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but ail of which together shall constitute but one and the same
instrument.

CAPTIONS

The headings or captions contained in this Agreement are for identification purposes
only and shall have no effect upon the construction or interpretation of this Agreement.

AMBIGUITIES

The Parties have each carefully reviewed this Agreement and have agreed to each term
of this Agreement. No ambiguity shall be presumed to be construed against either
Party.

AUTHORITY

The people whose signatures appear below are authorized to execute this Agreement
as the representatives of their respective Parties and to bind said Parties 1o the terms of
this Agreement. This Agreement is subject to the approval by each Party's govermning
body.

NOTICE

Any communication required during the term of this Agreement, inciuding, without
fimitation, notice of termination or cancellation, shall be deemed given when placed in
the United States Mail, postage prepaid, and addressed as follows:
Notice to the City: Betty Renz

Administrative Services Officer

City of Sacramento

3801 Power Inn Road

Sacramento, CA 95826

Notice to Gamp WAMP, Inc . Steven J. Wampler
Executive Director
Camp WAMP, Inc.
924 D Avenue
Coronado, CA 92118




Any Party who desires to change its address for notice may do so by giving notice as
described above.

Camp W{}MP, Inc, City of Sacramento
Exec?ive Director Ray Kerridge, Cify Manager

Approved as to Form:

Clty Attorney  \ /\-/]

Altest:

City Clerk




ACcORD. CERTIFICATE OF LIABILITY INSURANCE g2 79 “oe/05/07

. 06/25/07
PRODUCER THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
Chapman & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
ticense #0522024 HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P. O. Box 5455 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
Pasadena CA 91117-0455
Phone: 626-405-8031 Fax: 626-405-0585 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  NIAC
INSURER B!
S%PDWA%E . Tac. INSURER C:
Coronédovce:guglele INSURER -
INSURER E:
COVERAGES

THE POLICIES OF HINSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBIECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

IINSRALILT] POLICY EFFECIIVE POLICY EXPIRATION
LTR INSRH TYPE OF INSHRANCE POLICY RUMBER DATE (MMIDDIYY) | DATE [MMIDDIYY) LIMITS
GENERAL LIABILITY FACH OCCURRENCE $ 1000000
TURMAGE TORENTED
A | % %] commercia cenera. LaBLTY | 200T716061NPO 07/28/07 07/28/08 | PREMISES {Ea occurence) | $ 2100000
] cLams mane OCCUR MED EXP (Any ore persar) | $ 10000
PERSONAL & ALV INAURY | 5 1000000
% |Tiquor Liab $1M GENERAL AGGREGATE 5 3000000
GENY AGGREGATE LIMIT APPLIES PER: BRODUCTS - COMPIOP AGG | 5 3000000
| PoLICY | %6 | lioc
AUTOMOBILE LIABILITY COMBINEDSINGLELIMIT | 5 1 000000
Alx ANY AUTO 200716061NPO 07/28/07 | 07/28/08 |88 sciden)
ALL QWNED AUTGS BODILY INJURY s
SCHEDULED AUTOS {Per person)
X | HIRED AUTOS BODILY INJURY s
¥ | NON.OWNED AUTOS {Per accideni)
.. PROPERTY DAMAGE 5
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACE | §
ALTQ ONLY: Pr
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 8
1 OCCUR E] CLAIMS MADE AGGREGATE 3
5
DEDUCTIRLE 8
RETENTION & 5
WORKERS COMPENSATION AND rosromrs | e
EMPLOYERS' LIABILITY
ANY PROPRIETORPARTNER/EXECUTIVE EL EACH ACCIDENT s
OFFICERIMEMBER EXCLUDED? £, DISEASE - EA EMPLOYEH §
If yes, dascribe undear
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $
OTHER

SESSRIPTON OF DPERATIONS TLOCATIGNS TVEICLES / EXCLUSIGNS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
City of Sacramento is named additional insured with respect to the

General/ Automobile Liability policy of the named insured per the attached
endorsements. 10 days notice of cancellation for non-payment of premium.
This replaces certificate issued 06/21/07.

CERTIFICATE HOLDER CANCELLATION
CTYSAC3 | SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 30 DAYS WRITTEN
cit £ s N NOTICE TO THE CERTIFICATE HOLDER NAMED YO THE LEFT, BUT FAILURE TO DO SO SHALL
ity o acramento
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPDN THE INSURER, ITS AGENTS OR
Attn: Betty Renz

3801 Power Inn Road REPRESENTATIVES,
Sacramento, CA 55824 AUT ED REPRREENTA

e 13 pm e e emeei

ACTORD 25 (2001/08) © ACORD CORPORATION 1988




IMPORTANT

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require ah endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Cerificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




POLICY NUMBER: 20071606 1NPO COMMERCIAL GENERAL LIABILITY
Camp Wamp, lnc CG 202697 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the fiollowing:

GOMMERGIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person{s) Qr Organization(s}

Any person or organization that you are required 1o add as an additional insured on this policy, under
a written contract or agreement currently in effect, or becoming effective during the term of this policy,
and for which a certificate of insurance naming such person or organization as additional insured has
been issued, but only with respect to their liability arising out of their requirements for certain perform-
ance placed upon you, as a nonprofit organization, in consideralion for funding or financial contribu-
ions you receive from them. Tha additional insured status will not be afforded with respact to Hability
arlsing out of or related to your activities as a real estate manager for that person of organization.

City of Sacramento
Attn: Betty Renz

3801 Power Innh Road
Sacramento, CA 95824

Information required 1o complete this Schedute, if not shown above, will be shovm in the Declarations,

Section Il = Who Is An Insured 5 amended 1o in-
clude as an additional insured the person{s) or or-
ganization(s) shown in the Schedule, but only with
respect to liabliity for “bodily injury”, “property dam-
age” or "personal and advertising injury” caused, in
whole or in part, by your acls or omissions or the acls
or omissions of those acting on your behalf.

A. In the performance of your ongoing operations; or

B. In connection with your premises owned by of
rented to you.

CG20260704 © IS0 Propesties, Inc.,, 2004 Page 1 of 1



Nonprofits’ Insurance
Alliance of Califomnia

Prilsurimercus oottt e T S
HVEAT I RELAEY . ArEALT IGURCHRTERL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFUILY.

ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies msuranee provided undst the following:
BUSINESS AUTO COVERAGE ONLY

In consideration of the premium charged, {18 understood and agreed that the following is added as an additional msued:
City of Sacramento

Attn: Betty Renz

3801 Power Inn Road

Sactamento, CA 95824

{If no eniry appears above, inforrnation required to complete this endarsement will be showr in the Declarations as
apphicable to this endorsemenit.)

But only as respects a legally enforceable contractual agreemant with the Named Insured and only for liability arising out of
ths Named Insured's negligence and cnly for occumences of coverages oot otherwise excluded in the policy to which this
endorsement applies.

It is further understood and agreed that irrespective of the number of entities named ss insureds under this policy, in no

event shall the company's limits of lability exceed fhe occuirence o aggregate Timits as applivable by policy defiyition of
gndorsemsnt.

NIAC-AT (3591)



