PROJECT #: 278809

PROJECT NAME: NACY Final Remediation Plan
DEPARTMENT: General Services

DIVISION: Facility Development

CITY OF SACRAMENTO
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and

hetween the CITY OF SACRAMENTO, a municipal corporation (“CITY"), and

Geomatrix Consultants, Inc.
10670 White Rock Road, Suite 100
Rancho Cordova, CA 95670
(916)636-3200

(“CONSULTANT"), who agree as follows:

i

Services. Subject to the terms and conditions set farth in this Agreement, CONSULTANT shall
provide to CITY the services described in Exhibt A. CONSULTANT shall provide said services
at the time, place, and in the manner specifed in Exhibit A CONSULTANT shall not be
compensated for services outside the scope of Bxhibit A unless prior to the commencement of
such services: (a) CONSULTANT notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONSULTANT estimates the additional compensation required for
these additional services; and {(c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Ageement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Managefs authorized designee, or by the Sacramenio
City Councll, as required by the Sacramento City Code.

Payment. CITY shall pay CONSULTANT for services rendered pursuant fo this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONSULTANT for the services rendered pursuant to this
Agreement uniess pursuant to Section 1, abow, CITY approves additional compensation for
additional services. CONSULTANT shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONSULTANT uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth in Exhibit C, CONSULTANT shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shali furnish to CONSULTANT only the facilities and
equipment listed in Exhibit C according to anylerms and conditions set forth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditbns of any document prepared or provided by
CONSULTANT and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment theefor, the General Provisions shall control over
said terms or conditions.
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5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Dicrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONSULTANT is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONSULTANT hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONSULTANT and
to bind CONSULTANT to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by ihis reference

incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municlpal Corporation

By:

Print name:
Title:

For:

Gl &y

ATTEST:

L,(\ i ¥

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
£xhibit C - Facilittes/Equipment Provided
Exhibit D - General Provisions

Exhibit £ - Non-Discrimination in Employee
Benefits

Form Appraved by City Attorney 5-18-06

CONSULTANT:
aeomatyix (ONGANBNAG  \nc.
NAME OF FIRM
G4 - 2958107
Federal 1.D. No.
2\ P\~ O
State 1.D. No.

nosoT

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

individual/Sole Proprietor

Partnership

Corporation (2 signatures required)
Limited Liability Company

Other (please specify. : }

Sé?n ture@uthorized Person

pslph 3. Niland | Vice Precident

Prift Na nd Title
p

Additional Signature (if a Corporation)

7?#,2% S Lalvn, /2';“/:@}9,,(

Print Name and Title

Page 2



DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Consultant: Gepmry (enanltands, Tie.
Address: 1010 White Rock Rd. Suike 100, Rancho Covtlova, Ch ASWTO

The above named Consultant (“Consultant”) hereby declares and agrees as follows:

1

Consultant has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the "Requirements”) attached hereto as Exhibit E

As a condition of receiving this Agreement, Consultant agrees to fully comply with the Requirements, as
well as any additionai requirements that may be specified in the City of Sacramento's Non-Discrimination
in Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code {(the AOrdinanceg)

Consultant understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Farnily medical ieave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

e G O QO TR

Consultant agrees that if Consultant offers any of the above-listed employee benefits, Consultant will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

Consultant understands that Consultant will not be considered to be discriminating in the provision or
application of empioyee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit o a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Consultant will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Consultant requires the
employee to pay the monetary difference in order to provide the benefit {o the domestic partner or
{o the spouse

b If Consultant is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Consultant provides the employee with a cash equivalent Consultant will not be deemed to be
discriminating in the application of that benefit.

c If Consuitant provides employee benefits neither to employee's spouses nor o employee’s
domestic partners.

d If Consultant provides employee benefits to employees on a basis unrelated to marital or
domestic pariner status.

e If Consultant submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted hefore the first effective date

Form Approved by City Attorney 5-19-06 Page 3



after the first open enroliment process following the date this Agreement is executed by the City
of Sacramento ("City”). Consultant understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s}.

h. Consultant takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union{s} involved agree to reopen the agreement(s) in order for Consultant to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the coliective bargaining agreement(s).

i In the event Consuitant cannot end discrimination in empioyee benefits despite taking all
reasonable measures to do so, Consultant provides a cash equivalent to eligitle employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Consultant understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3}
months after the date this Agreement is executed by the City.

5 Consultant understands that faiiure to comply with the provisions of Section 4(a} through 4(1), above, will
subject Consultant to possible suspension andfor termination of this Agreement for cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for future agreements undil all
penaities and restitution have been paid in full andfor for up to two (2) years; andfor the imposition of a
penalty, payable to the City, in the sum of $50 00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

B. Consultant understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Consultant further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Consulant also agrees to prominently display a poster informing each employee of these rights

7. Consultant understands that Consultant has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption.  The City shall determine in its
sole discretion whether to approve any such reguest.

8 Consultant agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs {including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Consultant.
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The undersigned declares-under penalty of perjury under the laws of the State of California that the faregoing is
true and correct, and fat he obshe is authorized to bind the Consultant to the pravisions of this Declaration.

‘ gj2lo7

thonzed Representative Date

Print Name

Vice President

Title
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EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
Representatives.
The CITY Representative for this Agreement is:

Chein Kao, Project Manager
5730 24" Street, Building 4
Sacramento, CA 95822
(916)808-8430

All CONSULTANT questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative's designee.

The CONSULTANT Representative for this Agreement is:

Patrick E. Galvin, PE
10670 White Rock Road, Suite 100
Rancho Cordova, CA 95670
(916)}636-3200

All CITY questions pertaining to this Agreement shall be referred to the CONSULTANT
Representative. All correspondence fo CONSULTANT shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
required for this Agreement. (See Exhibit D, Section 11, for compiete insurance requirements.)

Scope of Services.
The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

Time of Performance. The services described herein shail be provided during the period, orin
accordance with the schedule, set forth in the scope of services.

TIME OF PERFORMANCE: 198 CALENDAR DAYS

CONTRACT EXPIRES NO LATER THAN MAY 30, 2008
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ATTACHMENT 1 TO EXHIBIT A

PREPARATION OF FINAL REMEDIATION PLAN (FRP) FOR THE NORTH

AREA CORPORATION YARD (PN:278809)

Description of the Work
The work under this contract includes development of a Final Remediation
Plan (FRP) to the satisfaction of the City of Sacramento (City) and the
Central Valley Regional Water Quality Control Board (CVRWQCB) and
implementation of the Remediation Plan to address diesei-contaminated soil
and groundwater at the North Area Corporation Yard. The Consultant's
work shall progress in two phases Phase |includes preparation of the
FRP. This task generally includes:

e a data gaps investigation,

o preparation of a risk assessment,

o feasibility study,

e corrective action plan, and

o Post-remedial Action Soil Confirmation and Groundwater Monitoring

Plan.

The Final Remediation Plan will be submitted to the City for their
concurrence. The City shall submit the FRP to CYRWQUCB for their review
and approval. After receiving comments from the City and CVRWQCB,
Consultant shall make necessary revisions to the FRP to address one set of
comments each from the City and CVRWQCB. Comments will be
addressed to the satisfaction of the reviewer.

Also included as part of Phase 1, the Consultant shall prepare design
drawings (sufficient for project permitting) and, based on approved FRP,
shall develop a cost estimate for implementation of FRP. This estimate shall
be submitted to the City. The City will evaluate the FRP implementation
estimate for the remediation phase (Phase 1) of the work. Based on the
results of this project funding assessment, the City may direct Consultant to
proceed with Phase H.

The current contract scope of work for Phase 1 is based upon Consultant’s
proposal (Proposal for Preparation and Implementation of Final
Remediation Plan (FRP) for the North Area Corporation Yard PN.278809,
dated June 29, 2007).



Il. Preparation of Final Remediation Plan - Phase 1

Lipon receipt of written Notice to Proceed for the Preparation of the Final
Remediation Plan, the Consultant shall prepare a Final Remediation Plan
(FRP) in accordance with the Central Valley Regional Water Quality Control
Board request dated July 23, 2002. To satisfy CVRWQCB requirements,
the Consultant shall conduct the foliowing project scope of work elements:

A. Data Gaps Investigation

1

Define lateral extent of diesel-contaminated soil along the
western and southeastern portions of the diesel source
area (five direct push soil borings to 30 feet below ground
surface).

Assess the leachability of diesel from significantly impacted
soils in the center of the smear zone (three direct push soil
borings to 30 feet below ground surface).

Obtain site specific groundwater flow direction in deeper
water bearing zone by installing, developing, and sampling
one groundwatet monitoring well to depth of 60 feet.

B. Risk Assessment

I

E\J

Conduct human health risk assessment to assess potential
human health and ecological risks associated with residual
petroleum hydrocarbons in soil and groundwater under
current and anticipated future land use scenarios.

Maintain consistency with Appendix A Reports, Tri-
Regional Board Staff Recommendations for Preliminary
investigation and Evaluation of Underground Tank Sites
(CVRWQCB 2004), Preliminary Endangerment
Assessment Guidance Manual (Cal-EPA, 1994), and other
ASTM, USEPA, and RWQCB published guidance.

C Development of Site Specific Clean Up Goals

1

Apply The Designated Level Methodology for Waste
Classification and Cleanup Level Determination
(CVRWQCB, 1989) to develop contaminant- and soil-
specific clean up goals, considering calculated health risks
and published water quality goals such as A Compifation of
Water Quality Goals (CVRWQCB, 2003).



o)

2

b

. Feasibility Study

Evaluate three remedial alternatives

Select preferred alternative, in consideration of CVRWQCB
criteria.

Assess time frame for achievement of remedial goals.
Provide cost comparison of remedial alternatives.

Corrective Action Plan

P

Describe selected remediation approach.

identify all proposed elements of corrective action.
identify schedule for work.

Develop drawings sufficient for permitting.

Post-remedial Action Soil Confirmation and Groundwater
Monitoring Plan

1.

Develop post-remediation verification monitoring plan to
address sampling/monitoring of soil and groundwater to
assess efficacy of proposed remedy.

 Obtain best available cost estimate for Phase |l and conduct

Project Cost Evaluation

1.

2.

Using approved FRP and design, obtain best available cost
estimate for Phase |l work

Develop cost summary and evaluation and present them to
the City.

Develop estimate of overall cost for remediation
implementation phase (Phase Il}

Will be addressed {o the satisfaction of the reviewer.



FRP Implementation Schedule

A.

C.

Consultant agrees that their services can be rendered in
conformance to the project schedule attached hereto and
incorporated by this reference.

With each monthly pay request, Consultant shall review the project
schedule and note in writing to Project Manager all problems or
CONCErns.

Any modification of the project schedule shall be subject to the
City's approval.

Time is of the essence for this Agreement.
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EXHIBIT B
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT
1. CONSULTANT’s Compensation. The total of all fees paid to the CONSULTANT for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

"Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$86.735 (Eighty Six Thousand, Seven Hundred Thirty Five Dollars).

2. Billable Rates. CONSULTANT shall be paid for the performance of Services on an hourly rate,
daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached
hereto and incorporated herein.

3. CONSULTANT's Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONSULTANT for expenses thatare necessary for the proper completion of
the Services and shall only be payable ifspecifically authorized in advance by CITY

4, Payments to CONSULTANT.

A Payments to CONSULTANT shall be made within 30 days after receipt of
CONSULTANT's invoice, said payments tobe made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONSULTANT may request
payment on a monthly basis. CONSULTANT shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONSULTANT shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential invoice Number

{5) CITY’s Purchase Order Number

{6) Total Contract Amount

(7) Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.
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C. items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returmed to CONSULTANT for correction.
CITY shall not be responsible for delays in payment o CONSULTANT resulting from
CONSULTANT's failure to comply with the invoice format described below.

D. Requests for payment shali be sent to:

City of Sacramento
Department of General Services
5730 24" Street, Bldg. #4
Sacramento, CA 95822
Attn; Chein Kao

5. Additional Services. Additional Services are those services related to the scope of services of
CONSULTANT set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures  CITY resgves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

8. Accounting Records of CONSULTANT. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONSULTANT shall maintain all accounting and financia) records related fo this Agreement,
including, but not limited to, records of CONSLLTANT's costs for all Services and Additional
Services performed under this Agreement and records of CONSULTANT's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONSULTANT shall pay, when and as due, any and all taxes incurred as a result of
CONSULTANT's compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONSU. TANT hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONSULTANT’s breach of this Section 7.
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GEOMATRIX CONSULTANTS, INC.
s SCHEDULE OF CHARGES
LaE= For City of Sacramento
(Project No. 13580.000)
Effective January 26, 2007

The Schedule of Charges applies to all services provided by and/or through Geomatrix Consultants  The schedule of charges may be revised
periodicaily, as conditions require

LABOR:

Labor charges are for technical work, including technical typing, editing, and graphics involved in the preparstion of reports and
cormespondence and for the time associated with production of such documents  Direct charges are not made for secretarial service, office
management, accounting, and maimenance, because these items are included in overhead Labor category charge rates for Geomatrix
Consultants, Inc are listed below. Regional and other factors may influence rates charged for certain individuals  Rates for individuals will
be provided on reguest

LABOR CATEGORY HOURLY RAEE
Principal $ 200 - 350
Senior Consultant 200 - 350
Sentor Decision Anatyst 200 - 300
Senior i 180 - 200
Senior | 170
GIS Programmer/Web Desigrer 135
Project 11 130
Project 1 120
Field Engineer 112
Staft i 110
Staff | 108
Senior Technician 85
Field Technician 80
CAD/Graphic Designer 90
Project Assistant 70
Technical Editor 85
Support Staff 62

Time spent in travel in the interest of the client will be charged at hourly rates, except that no more than 8 hours of truvel time will be charged
in any day When it is necessary for an employee to be away from the office overnight, actual costs, or a regotiated rate, will be charged for
living expenses  Employec expenses will be charged at cost plus 15%

OUTSIDE SERVICES:

Outside services witl be charged at cost plus 5%  Comunon outside items include: consultants, drilling services, laboratory testing,
equipment and vehicle rental

REIMBURSABLES:
Black & White Photocopies $0 15/sheet
Non-routine Photocopies %01 2/sheet
Fucsimile copies 30 30/page
Speciatized Computer Applications $25 00/hour
Field cquipment, vehicles, specialized reproduction On request

Geomatrix Conseliants is an Equal OpportunindAffirmative dction Employer. and as sueh adheres to all applicable federal. state | and
focal laws and regulations in this regard

IAFORMS\Sch of Charges\Speciat Sched of Ch arges by clienticity of sac 13580 pro_8 21 07 doc




EXHIBIT C
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X Not furnish any faciiities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement; fist,
if applicable]
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EXHIBIT D
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS
1. independent Contractor.

A It is understood and agreed that CONSULTANT (inciuding CONSULTANT's employees)
is an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONSULTANT nor
CONSULTANT's assigned personnel shall be entitled to any benefits payable fo
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONSULTANT tnder the provisions of this Agreement,
and CONSULTANT shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONSULTANT hereby agrees to indemnify and hoid CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONSULTANT’s employeesor by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whasoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONSULTANT, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks fo be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONSULTANT
for accomplishing such results. To the extent that CONSULTANT obtains permission to,
and does, use GITY facilities, space, equipment or support services in the performance
of this Agreement, this use shall be at the CONSULTANT's sole discretion based on the
CONSULTANT's determination that such use will promote CONSULTANT's efficiency
and effectiveness. Except as may be specifically provided elsewhere in this Agreement,
the CITY does not require that CONSULTANT use CITY facilities, equipment or support
services or work in CITY locations in the performance of this Agreement.

C if, in the performance of this Agreement, any third persons are employed by
CONSULTANT, such persons shall be entirey and exclusively under the direction,
supervision, and conirol of CONSULTANT. £xept as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONSULTANT. it is further understood and
agreed that CONSULTANT shall issue W-2 or 1099 Forms for income and employment
tax purposes, for all of CONSULTANT's assigned personnel and subcontractors.
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D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement  Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONSULTANT., CONSULTANT may represent, perform
services for, or be employed by such additional persons or companies as
CONSULTANT sees fit provided that CONSULTANT does not violate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONSULTANT represents and warranis that CONSULTANT has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONSULTANT to practice its profession or
provide any services under the Agreement. CONSULTANT represents and warrants that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required for
CONSULTANT to practice its profession or provide such Services  Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-state corporation, CONSULTANT
warrants and represenis that it possesses a vaiid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONSULTANT shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONSULTANT's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party's performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONSULTANT Not Agent. Except as CITY may specify in writing, CONSULTANT and
CONSULTANT's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONSULTANT and CONSULTANT's personnel shall
have no authority, express or implied, tobind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONSULTANT covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONSULTANT's performance of
Services under this Agreement. CONSULTANT further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONSULTANT agrees
to avoid conflicts of interest or the appearance ofany conflicts of interest with the interests of
GITY at all times during the performance of this Agreement. If CONSULTANT is or employs a
former officer or employee of the CITY, CONSILTANT and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONSULTANT
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
irade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information™) that are
valuable, special and unique assets of the CITY. CONSULTANT agrees to protect all City
Information and treat it as strictly confidentid, and further agrees that CONSULTANT shali not
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at any time, either directly or indirectly, divige, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONSULTANT shall comply with alt CITY policies governing the use of the CITY network and
technology systems, as set forth in applicabk provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONSULTANT of this Section 6 shall be
a material violation of this Agreement and shall justify legai andfor equitable relief.

7. CONSULTANT Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONSULTANT pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, witings, handwritings, typewriting, printing,
photostatiing, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, picures, drawings, sounds, or symbols, or any
combination thereof. CONSULTANT shall not be responsibie for any unauthorized

modification or use of such information for other than its intended purpose by CITY.

B. CONSULTANT shall fully defend, indemnify and hold harmiess CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONSULTANT pursuant to this Agreement infringes
upon any third party's trademark, trade name, copyright, patent or other intellectual
property rights CITY shall make reasonable efforts to notify CONSULTANT not later
than ten (10) days after CITY is served with any such claim, action, lawsuit or other
proceeding, provided that CITY's failure to provide such notice within such time period
shall not relieve CONSULTANT of its oblgations hereunder, which shall survive any
termination or expiration of this Agreement.

C. All proprietary and other information received from CONSULTANT by CITY, whether
received in connection with CONSULTANT's proposal to CITY or in connection with any
Services performed by CONSULTANT, will be disclosed upon receipt of a request for
disclosure, pursuant o the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked "trade secret’ when it is provided to CITY,
CITY shali give notice to CONSULTANT of any request for the disclosure of such
information. The CONSULTANT shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attormney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D The parties understand and agree that any failure by CONSULTANT to respond to the
notice provided by CITY and/or to enter intoan agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONSULTANT of any rights regarding the information designated “trade secret” by
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CONSULTANT, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

B. Standard of Performance. CONSULTANT shali perform all Services reguired pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONSULTANT's profession in California. All products of whatsoever nature that
CONSULTANT delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONSULTANT's profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONSULTANT shall assign only competent
personnel to perform Services pursuant to this Agreement. CONSULTANT shall notify CITY in
writing of any changes in CONSULTANT’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONSULTANT to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONSULTANT shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removai of such person.

9, Term; Suspension; Termination.

A This Agreement shall hecome effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective oblgations under this Agreement, unless sooner
terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONSULTANT's
performance hereunder, in whole or in part, bygiving a written notice of suspension fo
CONSULTANT. If CITY gives such notice of suspension, CONSULTANT shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONSULTANT. If CITY gives such notice of termination,
CONSULTANT shall immediately cease renderhg Services pursuant 1o this Agreement.
If CITY terminates this Agreement:

{1 CONSULTANT shali, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

{2) CITY shali pay CONSULTANT for Senvces rendered by CONSULTANT prior to
termination in accordance with the rates agreed upon in this Agreement;
provided, however, CITY shall not in any manner be liable for lost profits that
might have been made by CONSULTANT had the Agreement not been
terminated or had CONSULTANT completed the Services required by this
Agreement. In this regard, CONSULTANT shall furnish to CITY such financial
information as in the judgment of the CITY is necessary for CITY to determine
the reasonable value of the Services render by CONSULTANT. The foregoing is
cumulative and does not affect any right or remedy that CITY may have in law or
equlity.
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10.

11.

Indemnity.
A indemnity: CONSULTANT shall indemnify and save harmless, CITY, iis officers and

employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, demands, losses, judgments, penalties, costs and expenses of
every type and description, including, but not limited to, any fees andfor costs
reasonable incurred by CITY’s staff attomeys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities"), to the extent such Liabilities are caused by or arise from any negligent act
or omission, recklessness or willful misconduct of CONSULTANT, its subconsultants,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether or not (i} such
Liabilities also are caused in part by the passive negligence of the CITY, its officers or
employees, (i) the CITY, its officers or employees reviewed, accepted or approved any
service or work product performed or provided by the CONSULTANT, or (iii} such
Liabilities are litigated, settled or reduced to judgment

Obligation to_Defend: CONSULTANT shall, upon CITY's requesi, defend at
CONSULTANT's sole cost any action, claim, suit, cause of action or portion thereof that
asserts or alleges Liabilities caused by or arising from any negligent act or omission,
reckiessness or willful misconduct of CONSULTANT, its sub-consultants, subcontractors
or agents, and their respective officers and employees, in connection with the
performance or nonperformance of this Agreement, whether such action, claim, suit,
cause of action or portion thereof is well founded or not.

Insurance Policies: Intellectual Property Claims: Except as may be expressly nrovided in
this Section 10, the existence or acceptance by CITY of any of the insurance policies or
coverages described in this Agreement shall not affect or fimit any of CITY's rights under
this Section 10, nor shall the limits of such insurance limit the lability of CONSULTANT
hersunder. This Section 10 shall not apply to any intellectual property claims, actions,
lawsuits or other proceedings subject to the provisions of Section 7.B, above. The
provisions of this Section 10 shall survive any expiration or termination of this
Agreement.

insurance Requirements. During the entire term of this Agreement, CONSULTANT shall
maintain the insurance coverage described in this Section 11

Full compensation for all premiums that CONSULTANT is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONSULTANT under this Agreement. No additional compensation will be provided
for CONSULTANT’s insurance premiums.

it is understood and agreed by the CONSULTANT that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage reqguired or carried by the
CONSULTANT in connection with this Agreement.

A

Minimum Scope & Limits of insurance Coverage
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(1) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with timits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as 1ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal ifury, with limits of not less than
one million dollars {$1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONSULTANT.

No automobile Hability insurance shall be required if CONSULTANT compietes
the following certification:

“| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement” ({CONSULTANT
initials)

{3) Workers' Compensation Insurance with statutory limits, and Employers’ Liability
insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

X Workers' Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONSULTANT.

No Workers' Compensation insurance shall be required if CONSULTANT
completes the following certification:

“| certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'’
Compensation insurance.” (CONSULTANT initiais)

(4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with limits of not less than one million
($1,000,000) doliars if required by the CITY by selecting the option below:

X Professional liability insurance is required and must be continued for at
least 5 year(s) following the completion of all Services and Additional
Services under this Agreement.

B. Additional insured Coverage

(1 Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
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insureds as respects general liability arising out of activities performed by or on
behalf of CONSULTANT, products and completed operations of CONSULTANT,
and premises owned, leased or used by CONSULTANT. The general liability
additional insured endorsement must be signed by an authorized representative
of the insurance carrier for contracts involving construction or maintenance, or if
required by the CITY by selecting the option below:

X Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

ff the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

{1) Except for professional liability, CONSULTANT's insurance coverage shall be
primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of CONSULTANT's insurance and shall not
contribute with it.

{2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONSULTANT's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability.

{4) CITY will be provided with thirty (30} days written notice of cancellation or
material change in the policy language or terms.

B. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests' rating of not less than A'V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(1) CONSULTANT shall furnish CITY with certificates and required endorsements
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evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificaies of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONSULTANT and/or cancel the Agreement if the insurance is canceled or
CONSULTANT otherwise ceases io be insured as required herein.

F. Subcontraciors

CONSULTANT shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12.  Equal Employment Opportunity. During the performance of this Agreement, CONSULTANT,
for itself, its assignees and successors in interest, agrees as follows:

A Compliance With Requlations: CONSULTANT shall comply with the Executive Order
11246 entitled "Equal Opportunity in Federal Employment’, as amended by Executive
Order 11375 and 12088, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONSULTANT, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONSULTANT shall not participate
either directly or indirectly in discimination prohibited by the Regulations.

C. Solicitations for Subcontractors. Including Procurement of Materials and Eguipment:in
all solicitations either by competitive bidding or negotiations made by CONSULTANT for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONSULTANT
of CONSULTANT's obligation under this Agreement and the Reguiations relative 10
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D information and Reports: CONSULTANT shall provide all information and reporis
required by the Regulations, or by any ordes or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information, CONSULTANT shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.
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13.

14.

15.

16.

17.

18.

E. Sanctions for Noncompliance: In the event of noncompliance by CONSULTANT with the
nondiscrimination provisions of this Agreemert, the CITY shall impose stich sanctions as
it may determine to be appropriate including, but not limited to:

(H Withholding of payments to CONSULTANT under this Agreement until
CONSULTANT complies;

(2) Canceliation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation_of Provisions; CONSULTANT shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, uniess exempted by the Regulations, orby any order or instructions issued
pursuant thereto. CONSULTANT shall take such action with respect to any subcontract
or procurement as the CITY may direct as a means of enforcing such provisions
including sanctions for noncompliance, provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, CONSULTANT may request CITY to enter such
litigation to protect the interests of CITY.

Entire Agreement. This document, inciuding all Exhbits, contains the entire agreement
between the parties and supersedes whateveroral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shail be
valid unless approved in writing by CONSULTANT, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONSULTANT, nor any waiver by ether party of any default, breach or condition
precedent, shall be construed as a waiver of any povision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusivel in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONSULTANT are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONSULTANT under this
Agreement. In recognition of this interest, CONSULTANT shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’s written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
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successors and assigns of the parties, subject to the provisions of Section 17, above.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City wntractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that ocecur. (i) within the City of Sacramento; (ii} on real
property outside the City of Sacramento if the property isowned by the City or if the City has a right to
occupy the property; or (iii) at any location where a sgnificant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperatie purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmentaljurisdictions or public agencies without separate
competitive bidding by the City; where the requirement of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention oragreement with a public agency or the instructions
of an authorized representative of any such agencywith respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contraciing utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract’ means an agreement for public works orimprovements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 dag in any calendar year, whether by singular or
cumulative instrument, (i} for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or oher establishment or organization, including leases,
concessions, franchises and easements, or (i) for he City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements,

“Contract’ shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements govening the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
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and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm parbership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity,

“Domestic Partner” means any person who has a curently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

"Employee Benefits” means bereavement leave; disatility, life, and other types of insurance, family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits: vacation; travel benefits; and any other benefit given to employees. "Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state

CONTRACTOR'S OBLIGATION TC PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentaton and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee's name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. FEach request for payroli records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncomgiance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of he executed contract, and willbe made available for
public inspection and copying during regular business hours.

{b) The Contractor shall give each existing employeeworking directing on a City contract, and (at the
time of hire), each new employee, a copy ofthe notification provided as Attachment “A

(c} Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment "B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

OR ..oveoeee oo ... {date), your employer (the “Employer”) entered info a contract with the City of
Sacramento (the "City") for ...........cc......c......... (coOntract details), and as a condition of that
contract, agreed to abide by the requirements ofthe City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are proviled by the Employer, that those benefits be provided
without discrimination between employees with pouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the spedfic contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Trave! benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliaed against by your employer in the terms and
conditions of your application for employment, or inyour employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May ...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St,, Room 402
Sacramenio, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney's fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided fo those employees working on a City of
Sacramenio contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefils

- Family medical ieave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . .
You May ...

@] Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St., Room 402
Sacramento, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstaterent, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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CERTIFICATE HOLDER || aopmons IBURED:MSURERLETTER! CANGELLATION
BHOULD ANYOF THE AROVE BESCRIBED POLICIEDE CANCELLED BEFORE THE EXPIRATION
City of Sacramento DATE THEREOF, THE ISSUNG INSURER WINGEHRBANRK TOHAL 3. DAYSWRITTEN

! 5730 24th Street, Bldg, One
Sacramento, CA 95822.369%

AUTHORIZED REPRESENTATIVE
pkbiintio
7 /?——-——

i
ACORD 258 (7197} of 2 #M196008 NMF & AGORD CORPORATION 1988
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‘The Clty of Sacamento, its officials, employees, agents and volunteers are
Addlitional insureds fo Ganersl and Automobile Liability

Insurance Is primary per policy form.

[ A Waiver of Subrogstion applies to Workers’ Compensalion.
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POLICY NUMBER: GEC0060340507

1:20 PM  To: City of Sacramento € 19183888263

COMMERCIAL GENERAL LIABILITY
Ce 20100704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

“This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name OF Additional Insured Person(s}
Or Crganziation(s):

Location(s) Of Covered Operations

City of Sacramento
5730 24th Street, Bldg. One
Sacyamento, CA 95822-3692

Ref: City of Sacramento Nacy
Final Remadiation Plan

(PN:278808). 'The City of
Sacamento, its officials,
empiocyees, agents and volunteers

are Additional Insurxeds.

Information requlred to complate this Schedule, if not shawn above, will be shown In the Declarations,

A, Section !l - Who Is An Insured is amended {o
intlude as an additional insured the person{s) or
organization(s) shown in the Scheduie, but only

with respect to lability for "bodlly injury"”, "property

damage” or *persenal and advertising injury”

caused, in whole or In part, by

1. Your acts or omisslons; or

2. The acts or cmissions of those acting on your
behalf;

in the performance of your ongoing operations for

the eddilional insured(s) at the location{s} desig-
nated above.

B. Wilh respect tothe insurance afforded to these
additional insureds, the following additional exciu-

sions apply:

PRIMARY INSURANCE:

This Insurance does not apply to "bodily injury” or

"properly damags” ooctiring alter:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, mainte-
nance or repairs) fo be performed by or on
behalf of the additional Insured(s) at the loca-
fion of the covered operations has been com-
pleted; or

2. That porlion of *your work® out of which the
Injury or damage arises has been putioils
intended use by any parson or arganization
other than another contractor or subcontrator
angaged in performing operations for a
principal as a part of tha same project

IT 18 UNDERSTOOD AND AGREED THAT THIS INSURANCE IS FRIMARY
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS

INSURANCE.

cG2010 0704

Copyright, ISO Properties, Inc., 2004

Page 1 of 1
UNIFORM
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ENDORSEMERT _

This endoreement, effective 12:01 a.m., July 1, 2007 forms a -pait of Policy "
No. ABCDD0340707 issued to GEOMATRIX CONSULTANTS, INC. by Greenwich Insurance

Company .

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AUTOMATIC ADDITIONAL INSURED

This enclorsement modifes Insurance provided under the following:

Business Auto Covbrage Farm

Garage Covarape Farm

Metor Carrier Coveragie Form

“fruckers Coverage Form

Business Auto Physical Damage Coverage Form -

‘LIABILITY COVERAGE, WHO 1S AN INSURED is changed lo faciute as an “nsured” Bny person of orantzatian
you afe regulred in o writien contract (“the conkract™) to name as an insured (the Additional Insured), but enly for
"hodhy injury ° or "property damage” 10 which this Insurance epplies resuiting from the cts or omissions of!

1, You, while using 8 covered "aulo.”
2 Any other parson, while using & coverad ‘auto” with your pamission.
The Insurance provided by this endorsement shall be subject 1o the following atidWonel conditions.

1. The Limifs of Insurance providad for the Additiona insured shall nol be greater than those required
by eontrect and, in no event, shell the policy Lirnits of Insuranta be Increased by the copbracl

2. All nsurdng egreemeants, exclusions, terme and conditions of the policy shall epply to the
coverape(s) provided o the Additfonal Insured, and such covarage shall not be enlgrped or
expanded by tesson of the contract.

3 Any coverage provided hergunder shall be excess over any olher vaild and collectible insurance
avallanle b the Addliional Insured(s) whether primary, Bxcess, contingent or en any other basis
unless & contract spacifically requires ihet this Insuranaa be primary of you request (hat it spply on
8 primary basls prior to foss.

All olher terms and conditions of this policy remaln unchanged: T ‘ \
| : "W OPfa Adsiian,
# W =
: {Author! presentativa)
AUTO138 (07/08) B : Coe = e

BCOR 082042008 -
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WAIVER DOF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is attached effective on the inception dats of the policy unless & different
date Is indicated below.
{The foliowing "attaching clause® needs o be somplead only when this endorsement is Jssued subsequant o preparation of the poficy }

This endorsement forms a part of Policy No.  WZPBG953183

Issued to: Geomatrix Consultants, Inc.

By: Fireman's Fund Insurance Co.

Premium {if any) TBD

We have a right to recover our payments from anyone liable for an Injury covered by this policy. We will not snforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to oblain this agreement from us).

You must malntaln payroll records accuralely segregating the remuneration of vour employees while engaged in the work
described in the Schedule.

The additiona! premium for this endorsement shall be 2-5% of the California workers compensation premium otherwise
dus on such remuneration

Schedule
Person or Organization Job Description
City of Bacramento Ref: City of Sacramento Nacy Final
5730 24th Street, Rldg. One Remediation Plam (PN:278809). The City
Bacramento, CA 95B822-3699 of Bacamento, its officials, employees,

agents and volunteers,

TEL A

WC 04 0306 Countersigned by
{Ed. 4-34) Authorized Representative




