
______________________________________________________________________________________ 
Page  

NO FEE DOCUMENT: 
Entitled to free recording 
per Government Code 6103. 
 
When recorded, return to: 
  SACRAMENTO HOUSING AND 
  REDEVELOPMENT AGENCY 
  630 "I" Street 
  Sacramento, CA  95814 
  Attention:  Legal Department 
 
  

 
DEED OF TRUST AND ASSIGNMENT OF RENTS 

Ebner Empire Redevelopment Project 
Loan One  

 
For purposes of this Deed of Trust the following capitalized terms shall have the meanings ascribed in the space 
adjacent to them: 
 

TERM DEFINITION 
“Effective Date”  February 14, 2006 
“Trustor” and 
“Borrower” 

Redevelopment Agency of the Sacramento  

“Borrower 
Address” 

1720 3rd Street, Suite 202  Sacramento, California 95814 and 270 K Street, Suite 3, 
Sacramento, California 95816 

“Trustee” not provided 
“Beneficiary” and 
“Lender” 

Redevelopment Agency of the City of Sacramento, a public body, corporate and politic 

“Lender Address” 630 I Street, Sacramento, California 95814 
Which is real property located in the County of Sacramento and the State of California as more 
particularly described in the Legal Description. 
Address 116 & 118 K Street, Sacramento, California “Property” 

Assessor’s Parcel Number 006-0072-028 (116 K) and 006-0072-029 (118 K ) 

“Legal 
Description” 

The Legal Description of the Property  which is more particularly described in the attached 
Exhibit 1 Legal Description, which is an incorporated in and an integral part of this Deed of 
Trust 

“Loan” Which is Lender’s loan to Borrower evidenced by the Note and which is secured by this Deed 
of Trust.  
Which is the agreement between Lender and Borrower stating the term and conditions of the 
Loan. “Loan 

Agreement” Which is dated:  February 14, 2006 
Lender shall give copies of notices required to be delivered to Borrower to the following 
parties at the following addresses; provided, however that Borrower acknowledges that such 
notice is an accommodation and the failure of the Lender to properly deliver any such notice 
shall not give rise to any claims or defenses of Borrower or any third party: 1720 3rd Street, 
Suite 202  Sacramento, California 95814 

“Additional 
Notices” 

 
Which is Borrower's note made in accordance with the Loan Agreement securing the following 
principal sum or such lesser amount as shall equal the aggregate amount disbursed to Borrower 
by Lender, with interest. “Note”  
Which has a principal sum of  Two Million Three Hundred Fifty Thousand Dollars and 

No Cents ($2,350,000.00) 
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THIS DEED OF TRUST is made as of the Effective Date between the Trustor also referenced as the Borrower, the 
Trustee, and the Beneficiary also referenced as Lender. 
 
Borrower, in consideration of the indebtedness described below and the trust created by this Deed of Trust, 
irrevocably grants and conveys the Property to Trustee, in trust with power of sale. 
 
Together with all the improvements now or subsequently erected on the property, and all easements, rights, 
appurtenances, rents (subject, however, to the rights and authorities given to Lender to collect and apply such rents), 
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures, including but 
not limited to all gas and electric fixtures, engines and machinery, radiators, heaters, furnaces, heating equipment, 
steam and hot water boilers, stoves, ranges, elevators and motors, bathtubs, sinks, water closets, basins, pipes, 
faucets and other plumbing and heating equipment, cabinets, mantels, refrigerating plant and refrigerators, whether 
mechanical or otherwise, cooking apparatus and appurtenances, furniture, shades, awnings, screens, venetian blinds 
and other furnishings, now or hereafter attached to the property, all of which, including replacements and additions 
thereto, shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the 
foregoing, together with said property (or the leasehold estate if this Deed of Trust is on a leasehold) are referred to 
as the "Property"; 
 
To secure to Lender (a) the repayment of the Loan; and (b) the performance of the covenants and agreements of 
Borrower contained in this Deed of Trust, the Note, or the Loan Agreement. 
 
Borrower covenants that Borrower is lawfully seised of the estate conveyed by this Deed of Trust and has the right 
to grant and convey the Property, and that Borrower will warrant and defend generally the title of the Property 
against all claims and demands, subject to any declarations, easements or restrictions listed in a schedule of 
exceptions to coverage in any title insurance policy insuring Lender's interest in the Property. 
 
Borrower and Lender covenant and agree as follows: 
 
1.  Payment of Principal and Interest.  Borrower shall promptly pay when due the principal and interest, if any, on 
the indebtedness evidenced by the Note.  All payments received by Lender under the Note shall be applied by 
Lender first to interest payable on the Note if applicable per the terms of the loan and thereafter to the unpaid 
principal of the Note. 
 
2. Charges; Liens.  Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable 
to the Property and leasehold payments or ground rents, if any by Borrower making payment, when due, directly to 
the appropriate payee.  Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, 
and in the event that Borrower makes payment directly, Borrower shall promptly furnish to Lender receipts 
evidencing such payments.  Borrower shall pay when due any encumbrance, charge and lien, with interest in 
accordance with its terms, on the Property or any portion which are inferior or superior to this Deed of Trust. 
 
3.  Hazard Insurance.  Borrower shall keep the improvements now existing or later erected on the Property insured 
against loss of fire or hazards under a policy approved by Lender consistent with the insurance requirements of the 
Loan Agreement.  In addition, Borrower shall insure against loss of all furniture, equipment and other personal 
property owned by Borrower related to Borrower's operation of the Property.  Lender shall have the right to hold the 
policies and policy renewals, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of 
paid premiums.  In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.  Lender 
may make proof of loss if not made promptly by Borrower. 
 
Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair 
of the Property damaged, as and to the extent provided in the Loan Agreement. 
 
Unless Lender and Borrower otherwise agree in writing, any such application of insurance proceeds to principal 
shall not extend or postpone the due date of any Loan payment or change the amount of such payment.  If the 
Property is acquired by Lender pursuant to this Deed of Trust, all right, title and interest of Borrower in and to any 
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insurance policies and proceeds of such policies resulting from damage to the Property prior to the sale of 
acquisition shall pass to Lender to the extent of the sums secured by this Deed of Trust immediately prior to such 
sale or acquisition. 
 
4. Liability Insurance.  In addition to the casualty insurance required under the Loan Agreement during the course 
of construction, Borrower shall keep comprehensive general liability insurance for the Property in a form and 
coverage consistent with the provisions of the Loan Agreement and reasonably approved by Lender. 
 
5. Preservation and Maintenance of Property.  Borrower shall keep the Property in good repair and shall not 
commit waste or permit impairment, demolition, or deterioration of the Property. 
 
6. Protection of Lender's Security.  Borrower shall appear and defend any action or proceeding purporting to affect 
the security under this Deed of Trust or the rights of the Lender.  If Borrower fails to perform the covenants and 
agreements contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects 
Lender's interest in the Property, including, but not limited to, foreclosure, involuntary sale, eminent domain, 
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedant, then Lender may, 
upon notice to Borrower, make such appearances, disburse such sums and take such action as are necessary to 
protect Lender's interest, including, but not limited to, disbursement of judgments, costs or reasonable attorney's fees 
and entry upon the Property to make repairs. 
 
Any amounts disbursed by Lender pursuant to this Section 6, with interest, shall become additional indebtedness of 
Borrower secured by this Deed of Trust.  Unless Borrower and Lender agree to other terms of payment, such 
amounts shall be payable upon notice from Lender to Borrower requesting payment, and shall bear interest from the 
date of disbursement at the highest rate permissible under applicable law.  In any event, this Section shall be 
construed as a right and an option of Lender and shall not be construed to require Lender to incur any expense or 
take any action. 
 
7. Inspection.  Lender, by its designated representative, may make reasonable entries upon and inspections of the 
Property, provided that Lender shall give Borrower and any occupant of the Property reasonable prior notice of any 
such inspection. 
 
8. Condemnation.  The proceeds of any award or claim for damages, direct or consequential, in connection with 
any condemnation or other taking of all or any part of the Property, or for conveyance in lieu of condemnation, shall 
be applied as provided in the Loan Agreement. 
 
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to 
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such 
notice is mailed, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or 
repair of the Property or to the sums secured by this Deed of Trust. 
 
Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not 
extend or postpone the due date of any payment or change the amount of such payment. 
 
9.  Borrower Not Released.  Extension of the time for payment of the sums secured by this Deed of Trust granted 
by Lender to Borrower or any successor in interest of Borrower shall not operate to release, in any manner, the 
liability of the original Borrower and Borrower's successors in interest.  Lender shall not be required to commence 
proceedings against such successor or refuse to extend time payment by reason of any demand made by the original 
Borrower or Borrower's successors in interest. 
 
10. Forbearance by Lender Not a Waiver.  Any forbearance by Lender in exercising any right or remedy under this 
Deed of Trust, or otherwise afforded by applicable law, shall not be a waiver or preclude the exercise of any such 
right or remedy.  The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not 
be a waiver of Lender's right to accelerate the maturity of the indebtedness secured by this Deed of Trust. 
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11. Remedies Cumulative.  All remedies provided in this Deed of Trust are distinct and cumulative to any other 
right or remedy under this Deed of Trust, the Note, the Loan Agreement or afforded by law or equity, and may be 
exercised concurrently, independently or successively. 
 
12. Successors and Assigns Bound; Joint and Several Liability Captions.  The covenants and agreements contained 
in this Deed of Trust shall bind, and the rights under this Deed of Trust shall inure to, the respective successors and 
assigns of Lender and Borrower, subject to the provisions of Section 16.  All covenants and agreements of Borrower 
shall be joint and several.  The captions and headings of the paragraphs of this Deed of Trust are for convenience 
only and are not to be used to interpret or to define its provisions. 
 
13. Notice.  Except for any notice required under applicable law to be given in another manner, any notice to be 
given under this Deed of Trust shall be given as provided for in the Loan Agreement.  Any notice provided for in 
this Deed of Trust shall be deemed to have been given to Borrower or Lender when given in the manner designated. 
 
14. Governing Law; Severability.  This Deed of Trust shall be governed by the law of the State of California.  If 
any term or provision of this Deed of Trust shall, to any extent, be held invalid or unenforceable, the remainder of 
this Deed of Trust shall remain in full force and effect, and, the invalid or unenforceable provision shall be valid 
and enforceable as to any other person or circumstance. 
 
15. Acceleration on Transfer or Refinancing of the Property; Assumption.  If all or any part of the Property or an 
interest in the Property is sold or transferred or refinanced by Borrower without Lender's prior written consent, 
Lender may, at Lender's option, declare all the sums secured by this Deed of Trust to be immediately due and 
payable.  Lender shall have waived such option to accelerate if, prior to the refinancing, sale or transfer, Lender and 
the person to whom the Property is to be sold or transferred reach agreement in writing that the loan may be 
assumed.  If Lender has waived the option to accelerate provided in this Section and if Borrower's successor in 
interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower 
from all obligations under this Deed of Trust and the Note. 
 
If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration.  Such notice shall 
provide a period of not less than 30 days from the date the notice is mailed within which Borrower may pay the 
sums declared due.  If Borrower fails to pay such sums prior to the expiration of such period, Lender may, without 
further notice or demand on Borrower, invoke any remedies permitted by this Deed of Trust. 
 
16. Acceleration on Breach; Remedies.  Except as provided in Section 16, upon Borrower's breach of any covenant 
or agreement of Borrower in this Deed of Trust, the Note, (including the covenants to pay when due any sums 
secured by this Deed of Trust and restricting transfer of the Property) or Loan Agreement, Lender shall mail notice 
to Borrower specifying:  (1) the breach; (2) the action required to cure such breach; (3) a date, no less than 30 days 
from the date the notice is mailed to Borrower, by which breach must be cured; and (4) that failure to cure such 
breach on or before the date specified in the notice may result in acceleration of the sums secured by this Deed of 
Trust and sale of the Property.  If the breach is not cured on or before the date specified in the notice, Lender at 
Lender's option may declare all of the sums secured by this Deed of Trust to be immediately due and payable 
without further demand and may invoke the power of sale and any other remedies permitted by applicable law.  
Lender shall be entitled to collect from the Borrower, or sale proceeds, if any, all reasonable costs and expenses 
incurred in pursuing the remedies provided in this Section, including, but not limited to reasonable attorney's fees. 
 
If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the 
occurrence of an event of default and of Lender's election to cause the Property to be sold and shall cause such 
notice to be recorded in each county in which any portion of the Property is located.  Lender or Trustee shall mail 
copies of such notice in the manner prescribed by applicable law to Borrower and to the other persons prescribed by 
applicable law.  Trustee shall give public notice of sale to the persons and in the manner prescribed by applicable 
law.  After the lapse of such time as may be required by applicable law, Trustee, without demand on Borrower, shall 
sell the Property at public auction to the highest bidder at the time and place and under the terms designated in the 
notice of sale, in one or more parcels and in such order as Trustee may determine.  Trustee may postpone sale of all 
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or any parcel of the Property by public announcement at the time and place of any previously scheduled sale.  
Lender or Lender's designee may purchase the Property at any sale. 
 
Trustee shall deliver to the purchaser a Trustee's deed conveying the Property so sold without any covenant or 
warranty, expressed or implied.  The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 
statements it contains.  Trustee shall apply the proceeds of the sale in the following order:  (a) to all reasonable costs 
and expenses of the sale, including, but not limited to, reasonable Trustee's and attorney's fees and costs of title 
evidence; (b) to all sums secured by this Deed of Trust and (c) the excess, if any, to the person or persons legally 
entitled thereto as determined by Lender.  In the event of a dispute regarding the excess funds, either Lender or 
Trustee may file an action in interpleader to determine who shall receive the funds and may then deposit the excess 
funds with the court. 
 
17. Assignment of Rents; Appointment of Receiver; Lender in Possession.  As additional security, Borrower 
assigns to Lender the rents of the Property, provided that Borrower shall, prior to an acceleration for breach as 
provided above or abandonment of the Property, have the right to collect such rents as they become due. 
 
Upon acceleration for breach or abandonment of the Property, Lender, in person, by agent or by judicially appointed 
receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of the 
Property including those past due.  All rents collected by Lender, its agent, or the receiver shall be applied first to 
payment of the costs of management of the Property and collection of rents, including, but not limited to receiver's 
fees, premiums on receiver's bonds and reasonable attorney's fees, and then to the sums secured by this Deed of 
Trust.  Lender, its agent and the receiver shall be liable to account only for those rents actually received.   
 
18. Prior Lienholder. The provisions of this Deed of Trust shall operate subject to the claims of prior lienholders to 
the extent of such claims. 
 
19. Nonrecourse.  Nothwithstanding any provision of this Deed of Trust or any document evidencing or securing 
this Loan, Borrower, an Borrower’s principals, agent, officer, and successors in interest shall not be personally liable 
for the payment of the Loan or any obligation of the Loan. 
 
20. Reconveyance.  Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to 
reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this 
Deed of Trust to Trustee.  Trustee shall reconvey the Property without warranty and without charge to the person or 
persons legally entitled to such reconveyance.  Such person or persons shall pay all costs of recordation, if any.  The 
recitals in the reconveyance of any matters or facts shall be conclusive proof of their truthfulness. 
 
21. Substitute Trustee.  Lender, at Lender's option, may from time to time remove Trustee and appoint a successor 
trustee to any Trustee appointed under this Deed of Trust.  Without conveyance of the Property, the successor 
trustee shall succeed to all the title, power and duties conferred upon the Trustee by this Deed of Trust and 
applicable law. 
 
22. Request for Notice.  Borrower requests that copies of the notice of default and notice of sale be sent to 
Borrower's address. 
 
23. Statement of Obligation.  Lender may collect a reasonable fee for furnishing the statement of obligation as 
provided by Section 2943 of the Civil Code of California, as it may be amended from time to time. 
 
24. Use of Property.  Borrower shall not permit or suffer the use of any of the Property for any purpose other than 
the use for which the same was intended at the time this Deed of Trust was executed. 
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. 
 
BORROWER (Trustor): 
EBNER/EMPIRE LLC 
A California Limited Liability Company  
 
 
By:__________________________________________ By: __________________________________ 

Johan Otto, Member     Dave Scurfield, Member 
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ss. 
 
 
 

 
On ___________________ before me, ____________________________________________________, 
personally appeared Johan Otto, personally known to me or proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that 
he/she/it/they executed the same in his/her/its/their authorized capacity, and that by his/her/its/their 
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 
 
WITNESS my hand and official seal. 
 
________________________________________ 
Notary Public  
In and for said County and State            
 

County of Sacramento 
 
 
State of California 


