REPORT TO COUNCIL
City of Sacramento

915 | Street, Sacramento, CA 95814-2671
www. CityofSacramento.org

CONSENT
March 7, 2006

Honorable Mayor and
Members of the City Council

Subject: ParkeBridge (P04-212)

Location/Council District: Southeast of Truxel Road and Interstate 80. APN: 225-
0160-084, -088, -054, 225-0170-062. Council District 1

Recommendation:

1) Review: a) an Ordinance approving a Development Agreement between the City of
Sacramento and Griffin Industries, and b) amending the Comprehensive Zoning
Ordinance (Title 17 of the Sacramento City Code) to allow the development of 389
single-family units, 142 condominium units, two park lots, four neighborhood pocket
park lots, two open space lots, four landscape corridor lots, two landscape parkway lots,
and one open space pedestrian connection; 2) Pass for publication the Ordinance titles
as required by Sacramento City Charter 32¢; 3) Review the associated Resolutions;
and 4) Continue to March 14, 2006 for adoption.

Contact: David Hung, Associate Planner, 808-5530; Gregory Bitter, Senior Planner,
808-7816

Presenters: David Hung, Associate Planner

Department: Development Services Depariment

Division: Planning

Organization No: 4875

Summary:

The applicant is requesting entitlements to allow the development of 531 residential
units in the proposed ParkeBridge PUD. A Development Agreement is being requested
between the City of Sacramento and the appiicant, Griffin Industries. The property
consists of 53.4+ acres in the Office PUD (OB-PUD) zone, 28.8+ acres in the Single
Family Alternative PUD (R-1A-PUD) zone, and 31.1% acres in the Agriculture (A) zone;
the applicant is proposing to rezone the aforementioned to 59.4+ acres of Single Family
Alternative PUD (R-1A-PUD) zone, 13.9+% acres of Multi-family PUD (R-2A-PUD) zone,
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and 40+ acres of Agriculture-Open Space (A-OS) zone in order to accommodate the
proposed development; the Rezone is required to provide consistency of the proposed
land uses and the zoning designations.

Additionally, amendments to the General Plan and Community Plan land use maps are
necessary to allow the project to move forward. A portion of the project site will be
designated as the ParkeBridge PUD and a Schematic Plan and Development
Guidelines will be established fo govern development. A Tentative Map, Subdivision
Modifications and Special Permits are also required to develop the proposed project.

Committee/Commission Action:

On February 9, 20086, the Planning Commission unanimously approved (eight ayes and
zero noes) the ParkeBridge project and forwarded the recommendation to the City
Council for approval of the Development Agreement, General Plan Amendment,
Community Plan Amendment, Rezone and PUD Designation, Guidelines and
Schematic Plan. At the same meeting, the Planning Commission approved the
Environmental Impact Report, Mitigation Monitoring Plan, Tentative Map, Subdivision
Modifications and Special Permits for the referenced project.

Background Information:

The project site, zoned as Office PUD (OB-PUD), Single Family Alternative PUD (R-1A-~
PUD) and Agriculture (A), is currently vacant, and a records search indicated that a
portion of the site was formerly known as the Sutter West Planned Unit Development
but was not developed. On April 23, 2004, the applicant, Griffin Industries, purchased
from the Natomas Unified School District approximately 88.3 acres of real property
commonly referred to as a portion of Fong Ranch Village, which is comprised of parcel
225-0160-084 and a portion of parcel 225-0170-055. Thereafter, a land exchange
agreement was enacted between Griffin Industries and the City of Sacramento for the
portion of parcel 225-0170-055 and 25 acres of City-owned property described as
parcel 225-0160-088; this land transfer would enable Griffin Industries to have
contiguous parcels for development and also allow the City to develop a park site
directly adjacent to the school site.

The applicant is requesting entitlements to aliow the development of 113.3% acres into
389 single-family units, 142 condominium units, two park lots, four neighborhood pocket
park lots, two open space lots, four landscape corridor lots, two landscape parkway lots,
and one open space pedestrian connection.

Financial Considerations:

This project has no fiscal considerations.
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Environmental Considerations:

In accordance with CEQA Guidelines, Section 15081, Environmental Planning Services
(EPS) determined that an EIR should be prepared for the proposed project.

Policy Considerations:

The proposed project is consistent with the proposed zoning designations. The project
is consistent with the General Plan policies to provide adequate housing sites and
opportunities for all households. The project is also consistent with the South Natomas
Community Plan policy to provide housing of varied types, densities and prices,
arranged to enhance neighborhood identity, to create and maintain family-oriented
environments, and to avoid visual monotony.

Smart Growth Principles- City Council adopted a set of Smart Growth Principles in
December 2001 in order to encourage development patterns that are sustainable and
balanced in terms of economic objectives, social goals, and use of
environmental/natural resources. The subject proposal enhances housing opportunities
by creating medium to medium high density developments that foster a walkable
community and promote cycling and public transit.

Strategic Plan Implementation- The recommended action conforms with the City of
Sacramento Strategic Plan, specifically by adhering to policies that promote
development of the fullest range of housing choices in every community in the City and
to invest in infrastructure development that will achieve established community
standards and optimize economic growth.

Emerging Small Business Development (ESBD):

No goods or services are being purchased under this report.

Respectfully Submitted by %hﬂ//‘/ /ﬁ{v

wong, Intefim Pfanning Manager

Approved by: Z%///‘ : ﬂ 7/’/’

William Thomas
Director of Development Services

Recommendation Approved:

~Ray Kerridge
/éi Interim City Manager
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ORDINANCE NO. 2006-XXXX

Adopted by the Sacramento City Council

Date

AN ORDINANCE RELATING TO THE APPROVAL OF A DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF SACRAMENTO AND GRIFFIN
INDUSTRIES, FOR PROPERTY LOCATED SOUTHEAST OF TRUXEL
ROAD AND INTERSTATE 80. (APN: 225-0160-084, -088, -054, 225-
0170-062) (P04-212)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:
SECTION 1

This Ordinance incorporates, and by this reference makes part hereof, that certain
Development Agreement, by and between the City of Sacramento and Griffin Industries,
a copy of which is attached hereto.

SECTION 2
The City Coungil finds:

1. The agreement is consistent with the city general plan and the goals, policies,
standards and objectives of any applicable specific or community plan;

2. The project should be encouraged in order to meet important economic, social,
environmental or planning goals of any applicable specific or community plan;

3. The project would be unlikely to proceed in the manner proposed in the absence of a
development agreement,

4. The landowner will incur substantial costs in order to provide public improvements,
facilities or services from which the general public will benefit;

5. The landowner will participate in all programs established and/or required under the
general plan or any applicable specific or community plan and ali of its approving
resolutions (including any mitigation monitoring plan), and has agreed to financial
participation required under any applicable financing plan and its implementation
measures, all of which will accrue to the benefit of the public; and
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6. The landowner has made commitments to a high standard of quality and has agreed
to all applicable land use and development regulations.

SECTION 3

The Development Agreement attached hereto is hereby approved, and the City
Manager is authorized to execute after the effective date of this Ordinance said
Development Agreement on behalf of the City of Sacramento. This approval and
authorization is based upon the Environmental Impact Report and Mitigation Monitoring
Plan which is the subject of a separate resolution adopted by City Council prior to or
concurrent with the adoption of this Ordinance.
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DRAFT DRAFT DRAFT

No Fee Required: Recording benefifs the
Gity of Sacramento, a government entity.

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City Clerk .
City of Sacramento

815 | Street

Sacramento, CA 95814

SPACE ABOVE THIS LINE FOR RECOADER'S LISE ONLY

DRAFT

DEVELOPMENT AGREEMENT

ParkBridge Project
[Project# I

ParkBridge, LLC

Pt ke OmEn] A

FOR CITY CLERK USE ONLY
ORDINANCE NG

CITY AGREEMENT NO DATE ADCFTED:
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DRAFT DRAFT DRAFT

PARKBRIDGE
DEVELOPMENT AGREEMENT

Table of Contenis

RECITALS

Development Agreement/California Government Code
Property (Subject to Agreement)

Prior Land Exchange Agreement

City/l.andowner Objactive

Landowners Intent to Record Phased Final Maps
Development Conditions and General Plan Objectives
Agreement Voluntary

Agreement Authority

Procedural Reguirements Completed

City Council Review and Approval

“. I @EGMMmMmoOOwE>P

—_—

DEFINITIONS

1. TERMS AND CONDITIONS OF AGREEMENT

1 Property Description and Binding Covenants
2. interests of Landowner
3 Term
4 Assignment
5 Development of the Property
A Permitted Uses and Development Standards
B. Discretionary Approvais
c Development Timing
D. Special Conditions
E Land Use and Development Regulations
(1} Regulations Applicable on Effective Date
PoBrage Poveioamani Agipemont v~
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:!
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DRAFT

DRAFT DRAFT

(2)  Future Changes in Regulations (Inconsistent)
{3)  Future Changes in Regulations (Consistent)
(4) Mandated State or Federal Laws

{5}  Effect on Agreement

()  Health, Safety or Physical Risks

(7)  Construction Standards and Pemits

(8)  City Modifications after Effective Date

F. City Review of Applications
G. Extension of Entitiements
H. Allocation Procedures
6. Fees, Charges, Assessments and Special Taxes
A City Fees
B Levies Imposed by Cther Jurisdictions
C. Landowner's Waivers
7. Reconfiguration of Parcels
8. Infrastructure
A Construction by Landowner
8 Infrasiruchure Financing Proceedings
(1) Landowner initiated Proceedings
(2)  Proceedings Initiated by City
{3)  Maintenance Districts
9. Landowner Obligations
A “Transfer of Land to City
{1}  Condition of Entiiements
(2)  Reqguest by City
(3)  Land Exchange Agreement (Condition Precedent)
B. Development Timing
C Waiver of Nexus Chalienge
10 Litigation/indemnification
A Third-Parity Challenge to Agreement or Entitiernents
P B 0 -1 -
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

March 7, 2006
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(1)  City Discretion to Defend or Tender Defense
(2)  Effect of Invalidation in Whole or Part
B. indemnification

11 Effect of Subsequent Laws
A Laws of Other Agencies
(1)  New Laws by Other Agencies
(2)  Termination of Agreement
{3}  Landowner/City Right To Institute Litigation
B. Laws Passed by City
12 Enforced Delay, Extension of Times of Performance
13 Legai Actions; Applicable Law; Attomey Fees
A Legal Actions
B. Applicable Law
C Attorney Fees
14.  Amendment of Agreement
15 City's Good Faith in Processing
16.  Default, Remedies, Termination
A Generat Provisions
(1) Landowner Default
{2}  Cily Default
(3}  Successors in Interest
B Cure of Default
C. Remedies After Expiration of Cure Period
{1)  institution of Legal Proceedings
{2)  Natice of Intent to Terminate Agreement
17 Annual Review
A General Provisions
B Scope of Review
C Proceedings
D. Failure of Compliance
18 Termination tpon Completion of Development
A General Provisions
PakBrdps Development Aguatient « i~
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

March 7, 2006
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20.

21

22

23
24

25

26.

27
28
29
30
31
32
33
34
35

DRAFT DRAFT

B Mutti-farily and Single Family Residential Projects
C Effect of Termination on Landowner Obligations
No Joint Venture, Partnership, or Other Relationship
Notices

Severability

Recording

Reimbursement to City

Provisions Relating to Lenders

A Lender Rights and Obligations

B. Notice of Landowner's Default Hereunder

108 Lender's Right to Cure

D Other Notices Given by City

Estoppel Certificate

Construction

Counterparts

Time

Limitation of Actions

No Third parties Benefitted

Effect of Agreement Upon Title to Property
Covenant of Good Faith

Exhibits

Entire Agreement

City Attorney Costs

Execution Page for City and Landowner

Execution Page for Lender

LIST OF EXHIBITS

Exhibit "A" Legal Description of Property

Exhibit "B" Landownes's Development Plan

Exhibit "C" Special Conditions

Exhibit "D" Assignment and Assurmption Agreement
a0 O s - -

March 7, 2006

DRAFT

CiTY AGREEMENT NO

FOR CITY CLERK USE ONLY
ORDINANCE NO

DATE ADOPTED:
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DRAFT DRAFT DRRFT
Exhibii "E " Protest Waiver Provisions Agreed to by Landowner
Exhibit "F " lrrevocable Offer of Dedication Form
Exhibit "G " Map and Categorical Listing of Land and Infrastructure

Famgndpe Dovalppment Aglonmmnt

FOR CITY CLERK USE ONLY
ORDINANCE NO

CiTY AGREEMENT NO GATE ADOPTED:
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DRALT DRAFT DRAFT

DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF SACRAMENTO
AND
PARKBRIDGE, LLC

This Development Agreement (hereinafter "Agreement”) is made and entered into this
___ dayof , 2006 , by and between the CITY OF SACRAMENTOQ, a
municipal corporation (hereinafter the "CITY"}, and ParkBridge, LLC (hereinafter the
"LANDOWNER") The CITY and LANDOWNER hereinafter may be referred to collectively
as the “Parties” or in the singular as "Party”, as the context requires

RECITALS

A. To strengthen the public planning process, encourage private participation in
comprehensive planning and reduce the economic risks of development, the
Legislature of the State of California adopted section 65864 et seq. of the Government
Code which authorizes any city, county, or city and county fo enter into a development
agreement with an applicant for a development project, in order to establish certain
rights and obligations of the parties relative to the subject property.

B. LANDOWNER owns a legal or equitable interest in those certain parceis of real
property (hereinafter the "Property"), described in Exhibit "A" attached hereto and
incorporated herein by this reference, which are located within the City of Sacramento .
The Property consists of lands designated as Assessor Parcels Nos. .
LANDOWNER seeks to develop the Propetty consistent with CITY's General Plan, the
South Natomas Community Plan (“SNCP”) and the Zoning Ordinance as they exist on
the Effective Date.

G. The Parties previousiy entered into a land exchange agreement, dated Octaber 18,
2005, wherein they agreed to exchange ownership of their respective parcels of land
(*the Land Exchange Agreement”) However, the Land Exchange Agreement is
contingent on the CITY timely approving LANDOWNER's application for a Tentative
Subdivision Map for the Property or LANDOWNER agreeing to accept ail conditions
imposed on said Tentative Subdivision Map The Parties now desire fo enter into this
Development Agreement in order to enhance the likelihood of both Parties being able
to realize their development objectives for their respective parcels, and to provide an
incentive for LANDOWNER to complete the Development Plan in accordance with the
CITY's desired time schedule

PuthBrtge [evniopmeat Aginemoit e 1 -

FOR CITY CLERK USBE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADOPTED:
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D. CITY and LANDOWNER desire to enter into a development agreement pursuant to the
provisions of Government Code section 85865 et seq. in order to provide for the orderly
development of the Property, in accordance with the goals set forth in Government
Code section 65865, the General Plan and the SNCP.

E.  Although LANDOWNER has not as of yet applied for a parce! map, and there are no
parcel map conditions proposed for the Tentative Subdivision Map, LANDOWNER has
informed CITY of its intent to record muitiple final maps in phases Therefore, itis the
CITY's desire to ensure that LANDOWNER will provide the CITY with the infrastructure
improvements it needs at or near the time LANDOWNER records its first final map

F. Development of the Property, in accordance with the conditions of this Development
Agreement, will provide orderly growth and development of the Property in accordance
with the requirements, policies, goals, standards, and objectives of the General Plan
and the SNCP

G. This Agreement is voluntarily entered into by LANDOWNER in order to assure the
implementation of the General Plan and the SNCP, and is made in consideration of the
rights conferred and the procedures specified herein for the development of the
Property. This Agreement is voluntarily entered into by CITY in the exercise of its
legistative discretion in order to assure the implementiation of the General Plan and the
SNCP, and in consideration of the agreements and undertakings of LANDOWNER
hereunder. But for LANDOWNER's contribution to and participation in programs to
mitigate the impacts of the development of the Property and the cumulative impacts of
development in the SNCP area, the CITY would not approve development of the
Properly.

H.  The authority for this Agreement is contained in the City Charter of CITY, other
applicable CITY ordinances, resolutions and procedures, and Government Code
section 65864 et seq

{ CITY and LANDOWNER have taken all actions mandated by and have fulfilied alt legal
requirements for the adoption of this Agreement by the City Coungil.

J  The City Council has reviewed and approved this Agreement. It finds that this
Agreement is consistent with the General Plan, the SNCP, and all applicable CITY
ordinances, rules and regulations The impiementation of this Agreement is in the best

o g -2-

FOR CITY CLERK USE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADCOPTED:
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interest of CITY and the health, safety and welfare of its residents. The environmentat
impacts of the development contemplated herein were adequately considered in the
environmental documentation prepared by CITY and adoption of the ordinance and

approval of this Agreement complies in all respects with the California Environmental
Quality Act.

AGREEMENT

NOW, THEREFORE, in further consideration of the above recitals, all of which are

expressly incorporated into this Agreement, and the mutual promises and covenarts of the
Parties contained in this Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

I
DEFINITIONS

The terms set forth below, uniess the context otherwise requires, shall have the

meanings prescribed, for purposes of this Agreement

Adopting Ordinance: the ordinance pursuant to which the City Council approves this
Agreement.

Allocation Procedures: those procedures set forth in section 5. H. of this Agreement,
whereunder the various uses and densities are distributed to and among the various
parcels, or portions of them, comprising the Property.

Annual Review: the process, and procedures therefor, whereby CiTY reviews, pursuant
to Government Code section 65865 1, the nature and extent of compliance by
LANDOWNER with all of the terms and conditions of this Agreement, which process and
procedures are as specified in section 17 of this Agreement

Assessment: a special assessment levied on real property within the South Natomas
Community Plan area, for the purpose of financing tnfrastructure and/or public facilittes, or
maintenarice thereof, in accordance with the California Streets and Highways Code, the
California Government Code, and/or the Sacramento City Code.

Assessment District Policy Manual: the document entitled "City of Sacramento Policy
and Procedures for Use of Special Assessment and Mello-Roos Community Facilities
District Financing for Infrastructure and Public Facilities," as adopted by the City Council

Dayaiopranl Ay - 3 -

FOR CITY CLERK USE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADQPTED:

March 7, 2006
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on June 29, 1893 (Resolution 93-381), as said document may be amended from time to
time.

¢ Assignee: a third Person executing an Assumption Agreement prepared in accordance
with the format prescribed in Exhibit D

¢ Assignment: the sale or other transfer by LANDOWNER of all or part of its right, title and
interest in the Property and in this Agreement to another Person, in accordance with the
terms and conditions of this Agreement.

e Assumption Agreement: the agreement prescribed in Exhibit D, whereby an Assignee
undertakes to perform all obligations, and other terms and conditions of this Agreement,
as a condition of release of the Assignee's predecessor in interest from the responsibility
for performance of such obligations and other terms and conditions, with respect to the
portion of the Property assigned to the Assignee.

e CEQA: the California Environmental Quality Act, set forth at California Public Resources
Code section 21000 et seq., as amended from time to time.

e CITY: the City of Sacramento.

e City Agency: the Redevelopment Agency of the City of Sacramento, and the Housing
Agency of the City of Sacramento

e City Council: the Council of the City of Sacramento

e Comprehensive Flood Management Plan: that plan required to be prepared, and to be
adopted by the City Council, pursuant fo the CITY's floodplain policy adopted by
Resolution No. 93-698

e Dedication: the transfer of real property, or a defined interest therein, to CITY or another
public agency, free of all encumbrances and other matters affecting the title except as
may otherwise be agreed to by CITY or such other public agency, and at no cost to CITY
or such other public agency

o Deed of Trust; a real property security device whereby the debtor (trustor) conveys titie to
real property to a trustee as security for a debt owed to the creditor {beneficiary).

PaBnggn Duvolopment Agteement - 4 -

FOR CITY CLERK USE ONLY
QORDINANCE NO

CITY AGREEMENT NG DATE ADOPTED:
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e Default: a failure of performance, or unreasonable delay in performance, by either Party
to this Agreement, of any of its terms, conditions, obligations or covenants Default shall
include, but not be limited to failure to comply with ail provisions of the Facilities Benefit
Assessment District (FBA) and the South Natomas Capital improvement Fund, and/or
failure to pay any fee, tax or assessment enacted pursuant thereto

» Development: the use(s) to which the Property will be put, the buildings and
improvements o be constructed on it, and the construction activities incident thereto,
together with the process of obtaining all required land use entitterments

& Development Agreement: this Agreement

* Development Plan; LANDOWNER's plan for development of the Properly, as set forth in
Exhibit B. Where LANDOWNER, at the time of execution of this Agreement, does not
propose a specific development project, the Development Plan shaii be deemed to be
development consistent with the Land Use and Development Regulations

e Effective Date: the date on which this Agreement has been approved by the City Councii

e General Plan: the General Plan of the City of Sacramento, as adopted by the Gity Council
on January 19, 1988, as said plan may be amended from time to time

e Habitat Conservation Plan: that plan, which must be adopted and implemented by the
City Council, pursuant to which measures are taken to implement the provisions of the
federal and state Endangered Species Acts, and pursuant to which incidental take permits
will be issued to CITY, to LANDOWNER, or to others under said Acts

e infrastructure: all public facilities and improvements needed to serve urban development,
as identified in the SNCP, or in subdivision maps or parcel maps, or as may otherwise be
constructed and conveyed to CITY or another public agency, including but not limited to
street improvements, drainage improvements, sanitary sewer improvements and water
storage and transmission facilities

e D p— -5

FOR CITY CLERK USE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADOQPTED:
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irrevocable Offer of Dedication: an unconditional and irrevocable offer by LANDOWNER
to transfer real property to CITY in accordance with the provisions of the SNLAP and/or
any condition of any land use entittement applicable to the Property, in the form specified
in Exhibit F

Land Exchange Agreement: the Land Exchange Agreement entered into by the Parties,
dated Dctober 18, 2005, pursuant to City Resolution 2005-745

Land Use and Development Regulations: the General Plan, the South Natomas
Community Plan, the CITY's Subdivision Map Act Ordinance, and Zoning Ordinances,
together with any other CITY ordinance, or resolutions, rules, regulations and official
policies as they exist on the Effective Date, which govem or regulate land use and/lor
development in the South Natomas Community Plan area

Lender: a Person (or a successor in interest to such person) who has advanced funds to,
or who is otherwise owed money by a debtor, where the obligation is embodied in a
promissory note or cther evidence of indebtedness, and where such note or other
evidence of indebtedness is secured by a Mortgage or Deed of Trust :

Mortgage: a contract by which the mortgagar (debtor) as owner hypothecates or pledges
real property, or otherwise grants a security interest therein to a Lender {mortgagee), to
secure performance under a promissory note or other evidence of indebtedness, and
where the holder of the mortgage is granted a power of sale.

South Natomas Community Plan {SNCP): the Community Plan for development of the
South Natomas area, as adopted by the City Councit on November 29, 1988, as said pian
exists on the Effective Date. The SNCP includes, without limitation, a Land Use Diagram
and Policy Statementis

Parties; the CITY and LANDOWNER

ParkBroge Devilopmoenl Agreatrent - B -
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o Person: any person, firm, association, organization, partnership, business trust,
corporation or company

s Project: part or all of the elements set forth in LANDOWNER's Development Plan.

e Project Review: CITY's actions in reviewing any project proposed by LANDOWNER with
respect to the Property, including but not limited to review of all required jand use
entitiermnent applications.

e Property: the real property owned by LANDOWNER, as set forth in Exhibit A

s Protest Waiver: the agreement set forth in Exhibit E, executed by L ANDOWNER
pursuant to this Agreement, or in connection with the conditions of any required
enfittement.

» Purchaser: an assignee

e Reconfiguration: the reconfiguration, adjustment or alteration of property lines through
parcel or subdivision mapping, or lot fine adjustment

e Special Conditions: those conditions, terms and requirements specified in Exhibit C

® Special Permit: any discretionary permit required purstant to the Land Use and
Development Regulations, and issued by CITY for development of the Propenty, tipon
proper application therefor by LANDOWNER

¢ Term: the length of this Agreement in terms of time, as specified in section 3, or as that
fime may be extended pursuant to any applicable provision of this Agreement

¢ Transfer: an assignment

e Transferee: an assignee

o proamont -7

FOR CITY CLERK USE ONLY
ORDINANCE NOQ
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20



ParkeBridge (P04-212) March 7, 2006

DRAFT DRAFT DRAFT

e Zoning: the division of the City of Sacramento into districis, and the application of zoning
regulations thereto, which include (without limitation) regulation of the height or bulk of
buildings (structural and architecturaf design) and the use to which the land and buildings
within prescribed districts may be put, all as specified in the Zoning Ordinance.

e Zoning Ordinance: the Comprehensive Zoning Plan of the City of Sacramento, as that
ordinance exists on the Effective Date.

il
TERMS AND CONDITIONS OF AGREEMENT

1. Property Description and Binding Covenants The Property is that certain real
property owned by LANDOWNER and described in Exhibit "A" The burdens of this
Agreement shall be binding upon, and the benefits of this Agreement shali inure to the
benefit of, the Parties and, subject to section 4 below, to their successors-in-interest.

2. Interests of Landowner LANDOWNER represents that LANDOWNER owns a legat
or equitable interest in the Property and that all other Persons hotding legal or equitable
interests in the Property, including (the Lender), have executed and
are bound by this Agreement

3. Term

A. Initial Term. The term of this Agreement shall commence on the Effective Date
and shall extend for a period of three (3) years thereafter, unless it is sooner
terminated or modified by the mutual consent of the parties

B. Renewa!l Options. Subject to the provisions of this subsection, LANDOWNER
shall have the right to renew this Agreement on its same terms and conditions,
taking into account any amendments hereto muiually agreed upon after the
Effective Date. The term of this Agreement shall mean and include the initial term,
pius any renewai periods. The specific conditions for exercise of the renewal
options are as follows!

{1) Onthe Exercise Date, LANDOWNER shall not be in default in any material
respect under this Agreement, including any amendments hereto. For
purposes of this subsection, "Exercise Date" shali mean the dale that
LANDOWNER or LANDOWNER's successor in interest gives written notice
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of intention to exercise the option to renew this Agreement, in accordance
with the provisions of section 20 hereof

{2) The option to renew shali be exercisable by giving CITY written notice of
LANDOWNER's intention to exercise the option on or before the Exercise
Date, which notice shall be given not later than one hundred eighty (180}
days prior to expiration of the initial term or any renewal term

{3) LANDOWNER shall be limited to two (2) renewal periods as foliows:

(a) First Renewal Period: provided LANDOWNER has closed escrow on
the Land Exchange Agreement before the first Exercise Date and is not
in default on the Land Exchange Agreement in any material respect,
LANDOWNER may renew this Agreement for two (2) years. Failure to
record a final map for the Property by the end of the Initial Term Is not
a default Notwithstanding any limitation period for recording a final
map for the Property that would otherwise apply under state law or by
City Ordinance, upon exercise of the First Renewal Period, the time to
record a first final map for the Property shall be automatically extended
to the end of the First Renewal Period.

(b) Second Renewal Period: provided LANDOWNER has recorded a first
final map for the Property before the expiration the First Renewal
Period and is not in defauit on the this Agreement in any material
respect, LANDOWNER may renew this Agreement for an additional
five (5) years.

(¢) Maximum Term: the parties specifically intend that under no
circumstances shall the term of this Agreement extend beyond ten (10)
years

4. Assignment LANDOWNER shall have the right to seli, assign, or transfer its interests
under this Agreement as part of a contemporaneous and related sale, assignment or
wransfer of its inierests in the Praperty, or any portion thereof, with the consent of CITY,
which the CITY may not withhold unreasonably LANDOWNER shall notify CITY of
such sale, assignment or transfer by providing written notice thereof to CITY in the
manner provided in this Agreement LANDOWNER shall remain obligated to perform
all terms and conditions of this Agreement, unless such purchaser, assignee or
transferee, to the satisfaction of and in a form acceptabie fo the City Attorney, executes
and delivers to CITY an express agreement to assume all of the obligations and other
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terms and conditions of this Agreement with respect to the Property or such portion
thereof sold, assigned or transferred. The execution of such an assumption agreement
shall relieve LANDOWNER of the obligations expressly assumed only if (a)
LANDOWNER is not in default under this Agreement at the time of the assignment or
transfer; and (b) LANDOWNER has provided CITY with notice of said assignment or
transfer in the manner provided hereunder. Any stich assumption agreement with
respect to LANDOWNER's obligations under this Agreement shall be deemed to be to
the satisfaction of the City Attorney if executed in the form of the Assignment and
Assumption Agreement attached hereto as Exhibit "D" and incorporated herein by this
reference, or such other form as shall be proposed by LANDOWNER and approved by
the City Attorney prior io the effective date of the assignment. The City Manager is
authorized to approve any assignment on the CITY's behalf.

Any purchaser, assignee, or transferee shali be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto,
only with respect to the Property, or such portion thereof, sold, assigned, or transferred
toit. Any such purchaser, assignee, or transferee shal observe and fully perform all of
the duties and obfigations of LANDOWNER under this Agreement, as such duties and
obligations pertain to the portion of the Property sold, assigned, or transferred

5. Development of the Property

A, Permitted Uses and Development Standards Subject to the Special
Conditions set forth in Exhibit C, attached hereto and incorporated herein by this
reference (herein the "Special Conditions”), any reserved discretionary approvals
specified in this Agreement, and alt other terms and conditions of this Agreement,
LANDOWNER may develop the Property in accordance with and subject to the
terms and conditions specified in the Land Use and Deveiopment Regulations in
efiect on the Effective Date, or, where applicable, the Development Pian, as set
forth in Exhibit B, attached hereto and incorporated herein by this reference
Specifically, the permitted uses, density or intensity of use, height or size of
buildings and provisions for reservation and dedication of iand for public purposes
shall be as set forth in the Development Plan

B. Discretionary Approvals
(1) Project Review Development of the Property is subject to all required
discretionary approvais. In reviewing and approving applications for special
permits and other discretionary approvals, CITY may exercise Project
Review and may attach such conditions and requirements as are consistent
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with the poiicies, goals, standards and objectives of the General Plan and
the SNCP, and as may be necessary to comply with all applicable legal
requirements and policies of CITY pertaining to such reserved discretionary
approvals.

Development Timing [t is the intention of this provision that, for the most part,
L ANDOWNER be able to develop the Property in accordance with
LANDOWNER's own schedule; provided, however, that to the extent that phasing
is required by the SNCP, or by the Special Conditions, such provisions shall
govern. Ata minimum, however, LANDOWNER shall do the following:

(1) Record a first final map for the Property or portion thereof no later than five
(5) years after the Effective Date, which shall inciude completed construction
of the park improvements for Lot *O", ar shall be required to do so within one
year after said first final map is recorded, pursuant to an executed, bonded
standard subdivision improvement agreement Said park improvements
shall include installation of major surface and subsurface infrastructure
improvements such as trunklines for sewer, water, storm drainage and
adjacent roadway. In so doing, the LANDOWNER shall comply with all
conditions of the Tentative Subdivision Map (H-1 through H-81) approved
concurrently with this Agreement. The objective of this subsection is to
ensure that the CITY has access to these infrastructure services as soon as
t ANDOWNER first has access to these services

(2) No future modification of the Sacramento City Code or any ordinance or
regulation which limits the rate of development over time shall be applicable
to the Property. However, nothing herein shall be construed to relieve
LANDOWNER from any time conditions in any permit or subdivision map
approval or to excuse the timely completion of any act which is required to
be completed within a time period set by any applicable code or permit

provisions.
D. Special Conditions Development of the Property shall be subject to the Special
Conditions, as specified in Exhibit C
E.  Land Use and Development Regulations
(1) Subject to the Special Conditions specified in Exhibit C, development of the
Property shall be subject to the Land Use and Deveiopment Regulations
applicable to such deveiopment on the Effeciive Date
? o -11-
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(2) Except as otherwise provided in this Agreement, to the extent any future
changes in Land Use and Development Regulations adopted by CITY
purport to be applicable to the Property but are inconsistent with the terms
and conditions of this Agreement, including subsection 5E{1) above, the
terms and conditions of this Agreement shali prevall, unless the parties or
their successors in interest mutually agree to amend or modify this
Agreement in accordance with the provisions for modification hereinafter set
forth.

(3) To the extent that any future changes in the Land Use and Development
Regulations adopted by CITY are applicable to the Property and are not
Inconsistent with the terms and conditions of this Agreement or are
otherwise made applicable by other provisions of this Agreement, such
future changes shall be applicable fo the Property.

(4) Nothing in this Agreement shall preclude the application to development of
the Property of changes in the Land Use and Development Reguiations, the
terms of which are specifically mandated by changes in state or federal laws
or regulations. in the event state or federal laws or reguiations enacted after
the effective date of this Agreement or action by any governmential
jurisdiction other than CITY prevent or preclude compliance with one or
more provisions of this Agreement ar require changes in permits, maps or
plans approved hereunder by CITY, this Agreement shall be modified,
extended or suspended as may be necessary to comply with such state or
federal laws or regulations or the regulations of such other governmental
jurisdiction.

(5) To the extent that any actions of federal or state agencies (or actions of
regionat and local agencies, including CITY, required by federal or state
agencies or actions of CITY taken in good faith in order to prevent adverse
impacts upon CITY by state or federal actions) have the effect of preveniing,
delaying or modifying development of the SNCP area or any area therein,
CITY shall not in any manner be liabie for such prevention, deiay or
madification of said development Such actions may include, but are not
fimited to, fiood plain or wetlands designations and actions of CiTY or
regional agencies as a result thereof and the imposition of air quality
measures or sanctions and actions of CITY or regional and local agencies
as a result thereof  In such a situation, GiTY's actions shall not be arbitrary
or capricious, and the pariies shall meet and endeavor to achisve solutions
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which preserve the integrity of the SNCP, while to the extent feasible allow
development of the Property in the manner contemplated by this Agreement.

(6) Nothing herein shall be construed to limit the authority of CITY to enact
amendmerts to the Land Use and Development Regulations, or enact other
ordinances or resolutions, which have the legal effect of protecting persons
or property from conditions which create a health, safety or physical risk

(7) Building codes, ordinances and regulations relating to construction
standards or permits shall apply as of the time of grant of each applicable
construction permit.

(8) No medification of CITY's ordinances, resolutions, policies, ruies or
regulations adopted after the Effective Date, which purport to limit the rate of
development over time or to govern the sequence of development of land
within the SNCP area, shall apply to the Property. The provisions of this
subsection apply to modifications adopted or imposed by the City Council, or
through the initiative or referendum process; provided, however, nothing in
this subsection shall limit the ability of CITY to act in accordance with the
provisions of subsections 5E{4), 5E(5) and 5E(6) of this Agreement

E. CITY Review of Applications. Consistent with the standards set forth in section 15 of
this Agreement, nothing contained in this Agreement shall preciude CITY from its right
and responsibility fo review applications for entitlements submitted by LANDOWNER in
accordance with its normal and usual procedures and practices, as they may exist at
the time the application is accepted as compiete, or is otherwise deemed complete by
operation of law

G. Extension of Entittements Pursuant to Government Code section 664526 all vesting
tentative subdivision maps, master parcel tentative maps, parcel maps, subdivision
tentative maps, planned unit development permits, special permits, or any other maps,
rezonings or land use entitiements of potentially limited duration previously,
contermporaneously or subsequently approved for the Property subject to this
Development Agreement, shall be valid for a minimum term equal o thirty-six (36)
months, unless LANDOWNER has exercised its renewal option for the First Renewal
Period pursuant to subsection 3B(3)(a), in which case they shalt be vaiid for &
maximum of five (5) years from the Effective Date  The provisions of section 25 of this
Agreement relating to estoppel certificates shall apply to any request made by
L ANDOWNER to CITY with respect to the life of any entittement covered by this

o O gronmor) -13 -

FOR CITY CLERK USE ONLY
ORDINANCE NO

CiTY AGREEMENT NO DATE ADOPTED:

26



ParkeBridge (P04-212)

DRAFT

DRAET DRAFT

subsection  Nothing in this section shall be construed to, or operate to extend the term
of this Agreement

H. Allocation Procedures for Building Square Footage. Procedures for allocating the
uses or densities approved for the Property among the various parcels andlor portions
thereof, and for resolution of any disputes regarding such altocations, shall be as
follows:

(1)

(2)

Allocation Unless otherwise identified in the Development Plan, which is
attached as Exhibit B to this Agreement, the allocation of building square footage
shall be as identified in subsequent entitlements for the Property, including but not
limited to parcel maps, subdivision maps, PUD schematic plans and development
guidelines. The appropriate entitiement to address the aliocation of building
square footage shali be determined by CITY. Allocations for residential
development shall be determined in the subdivision mapping process, unless
CITY determines that some other method is appropriate under the circumstances.

Dispute Resolution Where a dispute exists between LANDOWNER, andlor any
SLCCESSOr OF successors in interest, with respect to any matter involving allocation
of building square footage for or on the Property, stch dispute shall be resolved
by arbitration, utilizing the commercial arbitration procedures of the American
Arbitration Association, or some other alternative dispute resolution procedure
mutually agreed upon by the parties involved in the dispute In no case shall CITY
be a party to such dispute, or to the dispute resolution procedures. All of the
provisions of this Agreement relating to indemnification and defense of CITY, and
payment of CITY costs, shall apply to all disputes relating directly or indirectly to
allocation

§. Fees, Charges, Assessments and Taxes

A.

City Fees. All applications for CITY approvals, permits and entitlements shall be
subject to the application fees, processing fees, mitigation fees and other
development fees within the control of the CITY that are in force and effect as of
the date that the application or other request for approval is filed

Levies Imposed by Other Jurisdictions LANDOWNER shall be responsible
for:

{1) all fees, charges, assessments, special taxes or levies of any sort imposed
by any other state or local agency, inciuding but not limited to the
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Sacramento Area Flood Control Agency, in the future as a charge for
mitigation measures imposed for the purpose of mitigation of environmental
impacts associated with the provision of flood control improvements and
measures for the SNCP area;

(2) all fees, charges, assessments, special taxes or levies of any sort
associated with the financing of the construction and implementation of said
flood control improvements and measures,

(3) all special benefit assessments, special taxes or levies of any sort
associated with construction of or maintenance of public improvements,
where the Property is located within a disfrict formed for that purpose by any
agency other than CITY;

(4) ad valorem real estate taxes, and utility fees

In the event that any of the fees, charges, assessments, special taxes or levies
covered by this subsection B are imposed by or with the assistance of CITY,
LANDOWNER shall nevertheless be responsible therefor. Nothing in this
Agreement shall be construed to limit LANDOWNER's right to protest, in
accordance with applicable provisions of law: the formation of any district included
within the provisions of this subsection or to protest the amount of any
assessment levied by or on behalf of such district on the Property or any portion
thereof; or to protest the nature and amount of any tax, fee, assessment or charge
imposed pursuant to this subsection

C. LANDOWNER's Waivers LANDOWNER hereby agrees to the provisions of
Exhibit E, which (without imitation) contains a comprehensive waiver of protest
rights with respect to CITY's establishment and implementation of development
and impact fees; and CITY's actions in forming assessment districts and
community facilities districts, and in levying assessments and taxes pursuani
thereto  LANDOWNER reserves the right to protest the actual amount of the fee,
assessment or tax ievy, or other CITY charge imposed on or allocated to the
Property

7. Reconfiguration of Parcels. LANDOWNER shall have the right {o file applications
with CITY for subdivision, lot fine adjustment, or for master parcefization of all or part of
the Property, for the purpose of reconfiguration of the Property Such applications shall
be processed and determined in accordance with the provisions of section 5, and all
other applicable provisions of this Agreement Where reconfiguration reqguires a
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Special Permit, ora P U.D designation, or other entitiement applicable to the Property
or portion thereof which is subject to the application, CITY reserves the right to require
such entitlements as a condition of granting the application.

8. Infrastructure

A Construction by LANDOWNER When required by conditions of approval, and
in accordance with CITY specifications and standards in effect as of the date of
construction, LANDOWNER shall diligently construct infrastructure required for
implementation of the Development Plan (Exhibit B).

B. Infrastructure Financing Proceedings

(1) LANDOWNER-Initiated Proceedings In the event that LANDOWNER
desires to initiate proceedings for the formation of an assessment district,
community factlities district, or other similar form of improvement financing
mechanism to fund the construction of Infrastructure required by conditions
of approval or othenwise, L ANDOWNER shall file an application with CITY
for that purpose in accordance with CITY's Assessment District Policy
Manual, as same may be amended from time to time, or such other policy
document as may after the Effective Date be adopted by the City Council as
a substitute therefor. CITY agrees to diligently process any such application,
provided that such appilication:

(a) is complete and is accompanied by payment of CITY fees applicable
on the date of filing of the application;

{b) otherwise complies with the Land Use and Development Regulations
and applicable law, as it exists on the date of the application, including
but not limited to the Assessment District Policy Manual;

{c) is consistent with CITY's policies and procedures;

(d) provides for a value to lien ratio and other financial terms that are
reasonably acceptable to CITY,

{e) provides for all funding requirements established by CITY for the

purpose of payment of the costs of outside consultants needed, in
CITY's sole discretion; and
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{f) provides that the specific consultants {e g., bond counsel, financial
advisors, underwriters, or other consultants as may be necessary
under the circumstances) shall be selected by CITY inits sole
discretion.

Notwithstanding any other provision of this Agreement, CITY agrees that
upon request made by LANDOWNER, CITY will consider making exceptions
to the Assessment District Policy Manual, to aliow for alternative methods of
financing in-tract improvements, including but not limited to formation of
assessment districts or similar financing mechanisms. Provided, however,
that CITY reserves its discretion to condition use of any such alternatives on
satisfaction of performance preconditions (including but not limited to
drainage capacity), and to consider underwriting considerations and criteria.
Further, CITY may in its reasonable discretion deny any such request upon
grounds, including but not limited to consistency of application of its policies
and the potential for establishing negative precedent

{2) Proceedings Initiated by CITY. In the event that CITY in its discretion
determines that a particular financing mechanism, including but not fimited to
an assessment district, a community facilities districi, a fee district, a
development fees procedure, or any similar mechanism, is reguired,
L ANDOWNER's participation obligations set forth hereunder (including but
not limited to Exhibit C), or in any condition of approval, shall apply.

{3) Maintenance Districts LANDOWNER may, following the procedures
specified in subsection 8B(1) above, request that CITY establish one or
more maintenance districts for the purpose of financing the maintenance of
landscaping or other public improvements, whereunder lands benefitiing
from the improvements and their maintenance are assessed for a
proportionate share of the maintenance cost

a. LANDOWNER Obligations

A, Transfer of L.and to CITY As set forth elsewhere in this Agreement,
LANDOWNER has agreed to transfer lands needed for infrastructure or public
facilities to CITY, or to such other public agency as is appropriate Set forth in
Exhibit G, attached hereto and incorporated herein by this reference, is a map
depicting the currently contemplated approximate location and amount of land
which LANDOWNER will be required to transfer to GITY, together with a
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categorical listing of the types of Infrastructure and public facilities which are
covered by the terms of this subsection LANDOWNER shall transfer the said
required lands to CITY, utilizing the irrevocabie Offer of Dedication form set forth
in Exhibit F, attached hereto and incorporated nerein by this reference, at such
time as is:

(1) required pursuant to a condition or term of any entitlement for use or
development of the Property; or

(2} requested by CITY, where { ANDOWNER has not applied for an entitlement
for use or development of the Property, but the land is needed, in CITY's
sole discretion, for purposes of construction of Infrastructure or public
facilities

(3) Exhibit G assumes that escrow has closed on the Land Exchange
Agreement, which is a condition precedent to extending the Tentative
Subdivision Map beyond the ititial Term of this Agreement

in the event that, at the time of the required transfer to CITY, the logation of, or
the quantity of land required for the infrastructure or public facifities has changed
from that depicted on Exhibit G, to such a significant degree or extent that the
location or gquantity is inconsistent with the SNCP as it exists on the effective date
of this Agreement, the Parties shall meet and negotiate, and in good faith
endeavor to reach agreement on any amendments to this Agreement needed to
allow development of the Property in a reascnable manner, taking into account
the changes in infrastructure and public facilities. If agreement is not reached,
either party shall have the right to terminate this Agreement by providing the other
party sixty (60) days notice

B. Development Timing LANDOWNER shalt have no obligation to initiate or
commence development of any particuiar phase of the Praperty within any peried
of time except as provided in subsection 5C, above

C. Waiver of Nexus Challenge LANDOWNER waives any and all administrative or
judicial challenges that it can legally make based on insufiicient nexus relative to
lands it is required to transfer pursuant to the Tentative Subdivision Map or this
Agreement for infractructure or public facilities, to CITY or to other public
agencies, as appropriate

10. Litigation/indemnification.
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A. Challenge to Agreement or Entitlements

(1) In the event of any action instituted by a third party chalienging the validity of
any portion of this Agreement, including but not fimited to, the proceedings
taken for its approval (including the requirements of the California
Environmental Quality Act — "CEQA") or any other act undertaken by the
parties hereto in furtherance of this Agreement or its terms, or any action
instituted by a third party challenging the validity of any of the entitlements
specified herein (including CEQA challenges), the parties agree to cooperate
in the defense of the action. In all such litigation brought to contest the
vaiidity of this Agreement or such entitiements, the following shal apply:

(a) City may, in its sole discretion, either defend such litigation or tender its
defense to LANDOWNER

{b) In the event that CITY determines to defend the action itself,
LANDOWNER shall be entitled, subject to court approval, to join in or
intervene in the action on its own hehalf, or to advocate in favor of
validity of this Agreement or any challenged entitiement in sucha
case, each party shall bear its own attorney fees and costs.

{(¢) Inthe event that CITY determines to tender the defense of the action to
LANDOWNER, LANDOWNER shall defend the action on its behalf and
on behalf of CITY, and shall bear all attorney fees and cosis
associated with such defense from and after the date of the tender.
Provided, however, that CITY may at any time after the tender elect to
assume representation of itself; in that event, from and after the date
CITY gives notice of its election to do so, CITY shall be responsible for
its own attomey fees and costs incurred thereafier

(2) If, in such litigation, a final judgment or other final order is issued by the court
which has the effect of invalidating or rendering ineffective, in whole or in
pari, any provision of this Agreement or the Agreement itself, or any
entitiement issued during the term of this Agreement and pursuanito its
terms, the following shall apply:

(a) if the judgment or order includes a provision for attorney fees andfor
costs of the successful party or parties, LANDOWNER shall pay the
entire cost thereof, without right of offset, contribution or indemnity from
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CITY, irrespective of anything to the contrary in the judgment or order.
Provided, however, that if the litigation relates entirely, solely and
exclusively to a challenge to the SNCP in general, separate and apari
from this Agreement or any entitlemenit relating to the Property, and if
LANDOWNER is named or becomes a party in such litigation,
LANDOWNER and CITY shall bear the cost of the successful party's
attorney fees and/or costs in the manner specified in the courl's
judgment

(b) CITY and LANDOWNER shall meet and endeavor, in good faith, to
atternpt to reach agreement on any amendments needed fo allow
development of the Property to proceed in a reasonable manner, taking
into account the terms and conditions of the court’s judgment or order
If agreement is reached, the procedures for amending this Agreement
as specified herein shall apply If agreement is not reached, either
party shall have the right to terminate this Agreement by giving the
other party sixty days' notice of termination,

{c) Inthe event that amendment is not required, and the courl’s judgment
or order requires CITY to engage in other or further proceedings, CITY
agrees io comply with the terms of the judgment or order expeditiously

B. indemnification. LANDOWNER agrees to defend and indemnify CITY, its
elective and appointive boards, commissions, officers, agents and
employees against any lability for damage or claims for damage for
personal injury, including death, or property damage, arising out of or
relating in any way to actions or activities to develop the Property,
undertaken by LANDOWNER or LANDOWNER's contractors,
subcontractors, agents or employees

11. Effect of Subsequent Laws.
A Laws of Other Agencies

{1) f any public agency, other than CITY, adopts any new law, reguiation,
ordinance or imposes any new condition (herein referred to collectively as
“the New Law") after the date of this Agreement, which prevenis or
preciudes either the CITY or LANDOWNER, or both, from complying with
one or more provisions of this Agreement, then immediately following the
enactment of the New Law the parties shall meet and confer in good faith to
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determine whether the New Law applies to the Property, and whether
suitable amendments to this Agreement can be made, in order to maintain
LANDOWNER's right to develop the Properly in a reasonable manner
pursuant to Exhibit B

(2) Inthe event that the parties, after having engaged in good faith negotiations,
are unable to agree on such amendments, the parties shall consider whether
suspension of the term of this Agreement is appropriate, and if s0, what the
terms and conditions of any such suspension should be  In the event that
the parties, after having engaged in good {aith negotiations are unable to
agree on the suspension issues, elther party shall have the right to terminate
this Agreement by giving the other party sixty (60) days' written notice of
fermination.

(3) LANDOWNER or CITY shall have the right to institute litigation relating to
the New Law, and raise any issues relating to its validity . If such litigation is
filed, this Agreement shall remain in full force and effect until final judgment
is issued Provided, however, that if any action that CITY would take in
furtherance of this Agreement would be rendered invalid, facially or
otherwise, by the New Law, CITY shall not be reguired to undertake such
action until the litigation is resolved, or the New Law Is otherwise determined
invalid, inapplicable, or is repealed In the event that such judgment
invalidates the New Law, or determines that it does not affect the validity of
this Agreement, this Agreement shall remain in full force and effect, and its
term shall be extended by the amount of time between the efiective date of
the New Law, and the effective date of the judgment In the event that such
judgment determines that the validity of this Agreement is, directly or
indirectly affected by the New Law, the provisions of subsections 11 A{1} and
11A{2) above shall apply

B, Laws Passed by CITY Subject to the provisions of section 5 of this Agreement,
neither the CITY nor any CITY Agency shall enact any initiative, ordinance, policy,
resolution, general plari amendment or other measure that relates to the density
or intensity of development on the Property, or the rate, timing or sequencing of
the development or the construction on the Property on all or any part thereof, or
that is otherwise in condlict, either directiy or indirectly, with this Agreement

12. Enforced Delay; Extension of Times of Performance in addition to other specific
provisions of this Agreement, performance by either party hereunder shall not be
deemed in default where delay or inability to perform is due to war, insurrection, strikes,
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walkouts, riots, floods, earthquakes, fires, casualties, acts of God, enactment of
conflicting state ar federat laws or regulations, new or supplementary environmenial
laws or regulations, litigation instituted by third parties challenging the validity of this
Agreement or any of the vested entittements described in section 5 of this Agreement.
Upon request of either party to the other, a written extension of time for such catse
shall be granted for the period of the enforced delay, or longer as may be mutually
agreed upon.

13. Legal Actions; Applicabie Law; Attorney's Fees,

A. Legal Actions. In addition to any other rights or remedies, either party may
institute legal action to cure, correct, or remedy any default by any other party to
this Agreement, to enforce any covenant or agreement herein, or to enjoin any
threatened or attempted violation hereunder Notwithstanding any other provision
of law, or of this Agreement, in no event shall LANDOWNER or CITY, iis officers,
agents or empioyees be liable in damages for any breach, default or violation of
this Agreement, it being specifically understood and agreed that the parties' sole
legal remedy for a breach, defaultor violation of this Agreement shall be a iegal
action in mandamus, specific performance or other injunctive or declaratory refief
to enforce the provisions of this Agreement

B. Applicable Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of California. LANDOWNER agrees and acknowledges
that CITY has approved and entered into this Agreement in the sole exercise of {5
legislative discretion and that the standard of review of the validity and meaning of
this Agreement shall be that accorded legislative acts of CITY.

C. Attorney Fees. In any arbitration, quasi-judicial, administrative or judicial
proceeding (including appeals), brought by either party hereto to enforce or
interpret any covenant or any of such party's rights or remedies under this
Agreement, including any action for declaratory or equitable relief, the prevailing
party shalt be entitied to reasonable attorneys' fees and all costs, expenses and
disbursements in connection with such action, including the costs of reasonable
investigation, preparation and professional or expert consultation, which sums
may be inciuded in any judgment or decree entered tn such action in favor of the
prevailing party. For purposes of this section, and any other portion of this
Agreement relating fo attomey fees, reasonahle attorneys fees of the City
Attorney's Office shall be based on comparable fees of private attorneys
practicing in Sacramento County
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14. Amendment of Agreement This Agreement may be amended from time to time only
by the mutual written consent of the parties, in accordance with the provisions of
Government Code sections 65867 and 65868

15. CITY's Good Faith in Processing Subject to the provisions of subsection 5B hereof,
and LANDOWNER's compliance with each and every term and condition of this
Agreement and all of its exhibits, CITY agrees that it will accept in good faith for
processing, review, and action, all complete applications for master parcel maps,
zoning, planned unit development designation, planned unit development guidelines,
schematic plans, special permits, building permits, parcel maps, subdivision maps, or
other entitlements for use of the Property in accordance with the General Plan, the
SNCP and this Agreement.

CITY shall inform the LANDOWNER, upeon request, of the necessary submission
requirements for each application for a permit or other entitlement for use in advance,
and shall review said application and shall schedule the application for expeditious
review by the appropriate authority

16. Default, Remedies, Termination

A. General Provisions. Subject to any extensions of time by mutual consent of the
parties, and subject to the cure provisions set forth herein, any failure or
unreasonable delay by either party to perform any material term or provision of
this Agreement shall constiiute a default.

(1) LANDOWNER Default In addition to any other remedy specified herein, in
the event that notice of default has been given in accordance with this
section, wherein a default by LANDOWNER is alleged, CITY shall not be
obligated to issue any building permit, or grant any entitlement as to which
an application has been filed

(2) CITY Default In addition to any other remedy specified herein, in the event
that notice of default has been given in accordance with this section, wherein
a default by CITY is alleged, any resulting delays in LANDOWNER's
performance caused by CITY's default shall not constitute a LANDOWNER
defautlt, or be grounds for termination or cancelfation of this Agreement

(3) Successors in interest Where the Property, following the Effective Dale,
has been lawfully conveyed in whole or in part to one or more sUccessors in
interest, in such a mannar as to invoke the provisions of section 4 of this
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Agreement, and one or more of such successors in interest is in default with
respect to the portion of the Property owned by it, neither LANDOWNER nor
any other non-defaulting successor in interest shall be liable for the default,
if the provisions of section 4 have been complied with, and in accordance
with the terms and conditions of that section.

B. Cure of Default In the event of an alleged default or breach of any terms or
conditions of this Agreement, the party alleging such default or breach shall give
the other party notice in writing specifying the nature of the alleged default and the
manner in which said default may be satisfactorily cured and a reasonable period
of time in which to cure, that shall in no event be less than thirty (30) days. During
any such period, the party charged shall not be considered in default for purposes
of termination or institution of legal proceedings.

C.  Remedies After Expiration of Cure Period After notice and expiration of the
thirty (30) day period, if the alleged default has not been cured in the manner set
forth in the notice, the other party may at its option:

(1) institute legal proceedings to obtain appropriate judicial relief, including but
not limited to mandarmus, specific performance, injunctive relief, or
termination of this Agreement; or

(2) give the other party notice of intent to terminate this Agreement pursuant to
Government Code section 65868. In the event that such notice is given,
CITY shall schedule the matter for public hearing before the City Council to
review the matter and make specific written findings regarding the alleged
default. Where LANDOWNER is the party alieged to be in default,
LANDOWNER shall be afforded a reasonable opportunity to respond to all
allegations of default at such public hearing CITY shall provide
LANDOWNER at least thirty (30} days prior written notice of such public
hearing, as well as provide LANDOWNER copies of all CiTY staff reports
prepared in connection therewith at least five (5) days prior to the hearing

17. Annual Review

A. General Provisions In accordance with Government Code section 65865 1,
CITY shall, at least every twelve (12} months during the Term of this Agreement,
review the extent of good faith compliance by LANDOWNER with the terms of this
Agreement Failure of CITY to conduct an annuai review shall not constitute a
waiver by CITY or LANDOWNER of the right to conduct future annual review or to
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otherwise enforce the provisions of this Agreement, nor shall a party have or
assert any defense to such enforcement by reason of any such failure. The failure
of CITY to undertake such review, shall not, in itself, invafidate the terms of this
Agreement or exclse any parly hereto from performing its obligations under this
Agreement

B. Scope of Review. The annual review shall be limited in scope to compliance with
the terms and conditions of this Agreement.

C. Proceedings. Atleast ten (10) days prior to the commencement of any annual
review, CITY shall deliver to LANDOWNER a copy of any public staff reports and
other documents to be used or refied upon in conducting the review.
LANDOWNER shall be permitted an opportunity to respond fo CITY's evaiuation
of LANDOWNER's performance by written and oral testimony-at the public
hearing to be held before the City Council, if LANDOWNER so elects.

At the conciusion of the annual review, CITY shall make written findings and
determinations on the basis of substantial evidence, as to whether or not
LANDOWNER or its successors have complied in good faith with the terms and
conditions of this Agreement.

D. Failure of Compliance. Any determination of failure of compliance shall be
subjest to the notice requirements and cure periods set forth in section 16 of this
Agreement . If termination is proposed, it shall apply solely with respect to that
portion of the Property (if less than all) affected by the failure to show good faith
compliance. If modification of the Development Agreement is proposed, the
modification shali pertain solely to the provisions hereof as applicable to that
portion of the Property (if less than all) affected by the condition that has
prompted the proposed modification

18. Termination Upon Completion of Development

A, General Provisions. This Agreement shall terminate as to each parcel of
property contained within the Property when that parcel of property has been fully
devetoped and all of LANDOWNER'S obligations in connection therewith are
satisfied, as reasonably determined by CITY . CITY shall, upon written request
made by LANDOWNER to CITY's Department of Planning and Development,
determine if the Agreement has terminated, with respect to any parcel, and shall
not unreasonably withhold termination as to that parcel f LANDOWNER'S
obligations therewith are safisfied CITY shall be entitled to receive payment of a
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fee commensurate with the cost of processing the request and making such a
determination, including but not limited to CITY's administrative and legal
expenses. Upon termination of this Agreement, CITY shall upon LANDOWNER's
request record a notice of such termination in a form satisfactory to the City
Attorney that the Agreement has been terminated The aforesaid nolice may
specify, and LANDOWNER agrees, that termination shall not affect in any manner
any continuing obligation to pay any item specified by this Agreement, and shall
have the effect as set forth in subsection 18C

B. Multi-family and Single Family Residential Projects. This Agreement shall
automatically terminate and be of no further force and effect as to any single
family residence or multi-family building, and the {ot or parce! upon which said
residence or building is focated, when it has been approved by CITY for
occupancy.

C.  Effect Of Termination On Landowner Obligations. Termination of this
Agreement as to the Property or any portion thereof shall not affect any of the
LANDOWNER's obligations to comply with CITY's General Plan, the SNCP, and
all entitlements issued for the Property, nor shall it affect any other covenants of
this Agreement specified in this Agreement to continue after the fermination of this
Agreement, including but not limited to those specified in sections 6 and 10 and
subsection 13C.

19. No Joint Venture, Partnership, or Other Relationship. Nothing contained in this
Agreement or in any other document executed in connection with this Agreement shall
be construed as creating a joint venture or partnership between CITY and
LANDOWNER . No relationship exists as between LANDOWNER and CITY other than
that of a govemmental entity regulating the deveiopment of private properly, and the
owners of such private property

20. Notices. All notices required or provided for under this Agreement shall be in writing
and delivered in person or sent by certified mail, postage prepaid, return receipt
requested, to the principal offices of the CITY and LANDOWNER or LANDOWNER's
assigns and successors, and to Lender, applicable  Notice shall be effective on the
date delivered in person, or the date when received if such notice was mailed to the
address of the ather party as indicated below:

Notice to the CITY: City of Sacramento
915 | Street
Sacramento, California, 85814
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ATTN: City Manager

Notice to the LANDOWNER:  Law Offices of Gregrory D Thatch
1730 § Street, Suite 220
Sacramento, California 95814
ATTN: Gregory D Thatch

with copies to:

Naotice to Lender:

Any party may change the address to which notices are to be mailed by giving written
notice of such changed address to each other party in the manner provided herein.

21. Severability If any provision of this Agreement is held invalid, void or unenforceable
but the remainder of the Agreement can be enforced without failure of material
consideration to any party, then this Agreement shall not be affected and it shall remain
in full force and effect, unless amended or modified by mutual consent of the parties.
Provided, however, that if such holding affects a material provision of this Agreement,
either Party shall have the right in its sole discretion to terminate this Agreement upon
providing written notice of such termination to the other Party

22. Recording The City Clerk shall cause a copy of this Agreement to be recorded with
the Sacramento County Recorder no later than ten (10) days following execution of this
Agreement by CITY, which execution will take place no sooner than the effective date
of the ordinance approving this Agreement

23 Reimbursement to CITY LANDOWNER agrees to reimburse the CITY for reasonabte
and actual expenses incurred by CITY that relate directly to CITY'S review,
consideration and execution of this Agreement Such expenses include but are not
iimited to recording Tees, publishing fees and any special meeting costs, staff time
(inciuding drafting and review by the Ciiy Atiorney), and notice costs. Such expenses
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shall be pald by LANDOWNER within thirty (30} days of receipt of & detailed written
statement of such expenses

24, Provisions Relating to Lenders.
A. Lender Rights and Obligations.

{1) Prior to Lender Possession. No Lender shall have any obligation or duty
under this Agreement to construct or complete the construction of
improvements, or to guarantee such construction or completion, and shall
not be obligated to pay any fees or charges which are liabilities of
LANDOWNER or LANDOWNER's successors in interest, but shall otherwise
be bound by all of the terms and conditions of this Agreement, which
pertains to the Property or such portion thereof in which it holds an interest.
Nothing in this section shall be construed to grant to a Lender rights beyond
those of LANDOWNER hereunder, or to limit any remedy CITY has
nereunder in the event of default by LANDOWNER, including but not limited
to termination and/or refusal to grant enfitements with respect to the
Property.

{2) Lender in Possession A Lender who comes into possession of the
Property, or any partion thereof, pursuant to foreclosure of a mortgage or
deed of trust, or a deed in lieu of foreclosure, shali not be obligated to pay
any fees or charges which are obligations of LANDOWNER, and which
remain unpaid as of the date such Lender takes possession of the Property
or portion thereof. Provided, however, that a L.ender shall not be eligibie to
apply for or receive entitliements with respect to the Property, ar otherwise be
entitied {o develop the Properiy or devote the Property to any uses or to
construct any improvemerits therecn other than the development
contempiated or authorized by this Agreement and subject to all of the terms
and conditions hereof, including payment of all fees (delinquent, current and
accruing in the future) and charges, and assumption of ali obligations of
LANDOWNER hereunder; provided, further, that no Lender, or successor
thereof, shall be entitied to the rights and benefits of the LANDOWNER
hereunder or entitled to enforce the provisions of this Agreement against
CITY unless and until such Lender or successor thereof qualifies as a
recognized assignee under the provisions of section 4 of this Agreement

B. Notice of LANDOWNER's Default Hereunder |If CITY receives notice from a
Lender requesting a copy of any notice of default given LANDOWNER hereunder
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and specifying the address for service thereaf, then CITY shall deliver to such
Lender, concurrently with service thereon to LANDOWNER, any notice given to
L ANDOWNER with respect to any claim by CITY that LANDOWNER has
committed a default, and if CITY makes a determination of non-compliance, CITY
shall ikewise serve notice of such non-compliance on such Lender concurrently
with service thereof on LANDOWNER.

C. Lender's Rightto Gure Each Lender shall have the right (but not the
obligation) during the same pertod of time available to LANDOWNER to cure or
remedy, on behalf of LANDOWNER, the default claimed or the areas of non-
compliance set forth in CITY's notice Such action shall not entitle a Lender to
develop the property or otherwise partake of any benefits of this Agreement
uniess such Lender shall assume and perform all obligations of LANDOWNER
hereunder.

D. Other Notices Given By City. A copy of all notices given by CITY pursuant to the
terms of this Agreement shall be sent to Lender at the address provided in section
20 hereof

25. Estoppel Certificate  Either parly may, at any time, and from {ime to time, deliver
written notice to the other party requesting such other party to certify in writing that, to
the knowiedge of the certifying party, (i} this Development Agreement is in full force and
effect and a binding obligation of the parties, {ii) this Development Agreement has not
been amended or modified either oraliy ar in writing, or if so amended, identifying the
amendments, and (iil) the requesting party is not in default in the performance of its
obligations under this Development Agreement, or if in default, describing therein the
nature and amount of any such defaults. A party receiving a request hereunder shall
execute and return such esioppel cenificate, or give a written detailed response
explaining why it will not do so, within thirty (30) days following the receipt of each such
request. Each party acknowledges that such an estoppel certificate may be relied upon
by third parties acting in good faith. A certificate provided by CITY establishing the
status of this Agreement with respect to the Property or any portion thereof shall be in
recordable form and may be recorded at the expense of the recording parly.

26. Construction Ali parties have had the opportunity ic be represented by legal counsel
of their own choice in the preparation of this Development Agreement and no
presumption or rule that "an ambiguity shall be construed against a drafting party” shall
apply to the interpretation or enforcement of any provision hereof Captions on
seciions and subsections are provided for convenience only and shall not be deemed
to imit, amend or affect the meaning of the provision to which they pertain
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27. Counterparts. This Agreement may be executed in any number of counterparts and
shall be deemed duly executed when each of the parties has executed such a
counterpart

28. Time Time is of the essence of each and every provision hereof.

20. Limitation of Actions. No court action shall be filed by a party to this Agreemeni on
the ground of defauit or breach of its terms unless such action is filed within one
hundred eighty (180) days from the date of discovery by the aggrieved party of the {acts
underlying the claim of breach or default.

30. No Third Parties Benefitted. No Person who is not a gualified successor or assign of
a party hereto pursuant to section 4 of this Agreement, or who has not become a party
by duly adopted amendment hereof may claim the benefit of any provision of this
Agreement.

31. Effect of Agreement Upon Title to Property. in accordance with the provisions of
Government Code section 65868 5, from and after the time of recordation of this
Agreement, the Agreement shall impart such nofice thereof to all persons as is afforded
by the recording laws of the State of California. The burdens of this Agreement shall be
binding upon, and the benefits of this Agreement shall inure to, all successors in
interest to the parties to this Agreement

32. Covenant of Good Faith CITY and LANDOWNER agree that each of them shall at all
times act in good faith in order to carry out the terms of this Agreement.

33. Exhibits: The following are the exhibits io this Agreement:

Legat Description of the Property

Landowner's Development Plan

Special Conditions

Assignment and Assumption Agreement

Protest Watver Form

Irrevocable Offer of Dedication Form

Map and Categorical Listing of Land and Infrastructure

oMmMmooOwrE

34. Entire Agreement This Agreement, together with its Exhibits A to G, inclusive,
constifutes the entire agreement between the parties with respect to the subject matter
of this Agreement This Agreement is specifically intended by the pariies hereto to
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supersede all prior development agreements, if any, for the Properly which may exist
between CITY and LANDOWNER. The provisions of subsection 10B of this
Agreement, relating to indemnification and defense of CITY, its officers, employees and
agents, shall be applicable to any claim whatsoever against CITY, its officers,
employees and agents, arising out of or in any way relating to any prior development
agreement relating {o the Property.

35. City Attorney Costs. |andowner shall pay to the City of Sacramento the sum of
seven thousand five hundred dollars ($7,500) as and for reimbursement of the costs of
the City Attorney in preparation and processing of this Agreement

IN WITNESS WHEREQF, the CITY and LANDOWNER have executed this
Development Agreement as of the date first set forth above.

CITY OF SACRAMENTO ATTEST.

By: City Clerk
Heather Fargo, Mayor

APPROVED FOR LEGAL FORM:

Lawrence J Duran
Senior Deputy City Attorney

[NAME]
By:
Name:
Title:
{ATTACH APPROPRIATE ACKNOWLEDGMENT}
o Div . v 31 -
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EXEGUTION PAGE FOR LENDER

[Name + nature of entityl {herein " ENDER™" owns an equitable interest in the Property
described in Exhibit "A" of this Agreement as the beneficiary of that certain deed of trust and
assignment of rents dated [date] and recorded on [date], as Instrument [#], in Book [#], Page [#,
Official Records, Sacramento County, California

LENDER hereby executes this Agreement and agrees o be bound by the terms and
condition hereof, subject to the limitations set forth in section 24 hereof.

LENDER requests that it be provided with copies of all notices mailed fo LANDOWNER
pursuant to the terms of this Agreement and that said copies be addressed as follows!

Attn:

Dated:
LENDER:

By

fts:

(ATTACH APPROPRIATE ACKNOWLEDGMENT)
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EXHIBIT A

DESCRIPTION OF LANDOWNER'S
PROPERTY

SEE ATTACHED

NOTE: UPON RECORDATION OF FINAL MASTER PARCEL MAP, THIS EXHIBIT A WILL
BE REPLACED BY THE SAID MAP, WITHOUT NEED FOR AMENDMENT OF THIS
AGREEMENT; PROVIDED, HOWEVER, IF THE FINAL MAP 1S RECORDED IN
PHASES, ONLY THE PERTINENT PORTIONS OF THIS EXHIBIT A WILL BE
REPLACED BY THE FINAL PARCEL MAP PHASES, AS APPROPRIATE,
WITHOUT THE NEED FOR AMENDMENT OF THIS AGREEMENT
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EXHIBIT B

LANDOWNER'S DEVELOPMENT PLAN

SEE ATTACHED
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EXHIBIT C
SPECIAL CONDITIONS

. PURPOSE AND INTENT

The definitions applicable to the body of the Agreement shall apply to this Exhibit C

Under no circumstances can development of the Property proceed without satisfaction of the
conditions specified in this exhibit. These Special Conditions shall constitute binding and
legally enforceable obligations of L ANDOWNER and its successors and assigns, and binding
and legally enforceable requirements and conditions for the development of the Property, in
addition to other obligations, requirements and conditions imposed during the rezoning,
special permit, subdivision map and other land use entitiement processes

iI.  LANDOWNERS® OBLIGATIONS
A Mitigation Monitoring; Habitat Conservation Pian.

1 Mitigation Monitoring.  When required in order to obtain entitlements,
LANDOWNER shall execute a mitigation monitoring agreement, and such
other agreements as may be necessary in CITY's judgment in order to
implement any mitigation measure relating to the SNCP and any mitigation
monitoring plans applicabie to the Property, and shall fully cooperate with
CITY in impiementing any mitigation monitoring plan adopted as part of the
approval process for development of the Property.

2 Habitat Conservation Plan

a.  Inthe event that a Habitat Conservation Plan has been adopted by
CITY, LANDOWNER shall be obligated to undertake and exercise one
of the following options:

(i) participate in that Plan by payment of the fees applicable to
LANDOWNER and/or the Property or provide required
proportionate land dedications, at the time specified in the Pian
for payment of fees or dedication of required proportionate lands;
or

(i) obtain and present to CITY a duly issued, executed and effective

incidental take permit issued by federal and staie agencies
charged with implementation of the provisions of federal and state
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Endangered Species Acts, which would allow development of the
Property; or

(i} obtain and present to CITY a duly issued, executed, and effective
form of document from said federal and state agencies that
development of the Property may proceed without the need for an
incidental take permit; or

(iv) participate in such other plan or program which has been
approved by said federal and state agencies; or

{v) take any other action required by CITY in its sole discretion,
relating to satisfaction of all applicable laws, including but not
limited to CEQA and the federal and state Endangered Species
Acts, where none of the provisions of subsections (i), (i), (i) or
(iv) are applicable.

The Natomas Basin Habitat Conservation Plan Fee is payable by

L andowner at the time of and as a condition of issuance of a grading or
building pemit The fee is, at the time of execution of this Agreement,
the sum of $24,897 per acre of the Property subject to the grading or
building permit [n addition to the payment of that sum, Landowner
shall be subject to the provisions of any “catch-up fee” crdinance,
resolution, rule or regulation in effect at the time of issuance of the
grading or building permit The requirement specified in this subsection
2h shall be included in each entitlement issued with respect to the
Property. Landowner understands and agrees that the provisions of
Government Code sections 66000 through 68025, as those sections
are amended, renumbered or reconstituted, shall not apply to the fees
covered by this subsection 2b

B Agreements With Other Agencies As required by CITY, LANDOWNER shall
enter into agreements with other afiected agencies, including but not iimited to:

i Appropriate sanitation districts, including but not limited to Sacramenio
County Regional Sanitation District, for provision of faciliies, payment of
fees and cnarges, and payment {if applicable) of any proportionate share of
penaities imposed by the Environmertal Protection Agency

H. CONDITIONS Of DEVELOPMENT; SPECIAL FINDINGS REQUIRED

A In addition to other findings and conditions as may be deemed applicable, no
special permit, subdivision map or other tand use entittement for the Property shall
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be approved uniess the approving body either: (1) makes the following findings;
or (2) expressly waives stch findings, in whole or in part, as not applicable to the
Property and stating the reasons therefor with such waiver and the reasons
therefor appear in the record or document of approval. These findings are:

1.

The approval of the proposed project is consistent with the policies, goals,
standards and objectives of the General Plan, the SNCP and other relevant
factors and circumstances, including but not limited to:

a. The adequacy of the required interim and permanent infrastructure
needed to support the project planned for the Property;

b.  The extent to which LANDOWNER has complied with provisions of this
Agreement

All transfers of land, owned by or under the control of LANDOWNER, have
been transferred to CITY or to the appropriate public agency For this
purpose, a transfer will be deemed to occur upon delivery to CITY of an
irrevocable Offer of Dedication in form and manner approved by the City
Department of Public Works and the City Attorney. These dedications
include, but are not limited to streets, utilities, drainage facilities and public
transit.

LANDOWNER has entered into all agreements required pursuant to sections
HA and 1B, above

Appropriate environmenta! review of the proposed project has been
compieted, and any suggested mitigation measures resulting therefrom have
been included in the approval of the project to the extent feasible

in the event that any of the special findings required herein cannot be made and
are not waived, approval may nevertheless be given to the proposed project if all
of the following conditions can be satisfied with respect to each such special
finding not made:

1.

Practicable and feasible requirements or mitigation measures can be
imposed upon the project, the implementation of which would allow such
special finding to be made;

Fumbrageleve opmpnl Agtoemmt Exmmits
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The applicant has agreed to be bound {through written agreement
satisfactory to the City Attorney) by and to implement such requirements or
mitigation meastires, and has posted such security for compliance therewith
as may be required by the City Manager; and

It is in the public interest and consistent with the policies, goals, standards
and objectives of the Community Plan for the project to be approved with
such requirements and mitigation measures

C. This Development Agreement shall not be valid unless the City Coungil, pursuant
to subsection 1816 110A of the Sacramento City Code, makes all of the following
findings:

1.

PondnupaDevisanmont Agriment

The Agreement is consistent with the General Plan and the goals, policies,
standards and objectives of the SNCP;

The subject project should be encouraged in order to meet important
economic, social, environmental or planning goals of the SNCP;

The project would be unlikely to proceed in the manner proposed in the
absence of a development agreement;

t ANDOWNER will incur substantial costs in order to provide public
improvements, facilities or services from which the general public will benefit;

LANDOWNER will patticipate in all programs established and /or required
under the General Plan or the SNCP and all of its approving resolutions
(including any mitigation monitoring plan), and has agreed to financial
participation required under any applicable financing plan and its
implementation measures, all which accrue to the benefit of the public,

LANDOWNER has made commitments to a high standard of quality and has
agreed to alt applicable land use and development regulations

Exniits
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EXHIBIT D

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (herein "this Agreement”) is

entered into this day of , 200__, by and between
fherein "LANDOWNER") and {herein "ASSIGNEE").
RECITALS
A, LANDOWNER has entered into a Development Agreement (herein "the Development

Agreement”) dated , with the City of Sacramento, pursuant to
which LANDOWNER agreed to develop certain property more particularly described in
the Development Agreement (herein "the Property") in the South Natomas Community
Plan Area subject to certain conditions and obligations set forth in the Development
Agreement

LANDOWNER has assigned its interests under the Development Agreement to
ASSIGNEE under a written agreement dated , as to that poriion
of the Property identified and incorporated herein by this reference {herein the
"Assigned Parcel(s)").

ASSIGNEE desires to assume ali of LANDOWNER's rights and obligations and other
terms and condiions under the Development Agreement with respect to the Assigned
Parcel(s)

AGREEMENTS

NOW, THEREFORE, LANDOWNER AND ASSIGNEE HEREBY AGREE AS FOLLOWS:

1.

ASSIGNEE hereby assumes all of the burdens and obligations of LANDOWNER under
the Development Agreement, and agrees to observe and fully perform all of the duties
and obligations of LANDOWNER under the Development Agreement, and to be subject
to all of the terms and conditions thereof, with respect to the Assigned Parcel(s), it
being the express intention of both LANDOWNER and ASSIGNEE that, upon the
execution of this Agreement, ASSIGNEE shall become substituted for LANDOWNER
as the "LANDOWNER" under the Development Agreement with respect to the
Assigned Parcel(s)

ASSIGNEE understands and agrees that this Agreement is subject to section 4 of the
Deveiopment Agreement Section 4 reads as foliows:

Patkiinggullevuiopmum Atreemen) Extutity
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Assignment LANDOWNER shall have the right to sell, assign, or
transfer its interests under this Agreement as part of a conliemporaneous
and related sale, assignment or transfer of its interests in the Property, or
any portion thereof, with the consent of CITY, which the City may not
unreasonably withhold. LANDOWNER shall notify CiTY of such sale,
assignment or transfer by providing written notice thereof to CITY in the
manner provided in this Agreement. LANDOWNER shall remain
obiigated to perform afil terms and conditions of this Agreement, unless
such purchaser, assignee or transferee, to the satisfaction of and in a
form acceptable to the City Attorney, executes and delivers to CITY an
express agreement to assume all of the obligations and other terms and
conditions of this Agreement with respect to the Property or such portion
thereof sold, assigned or transferred. The execution of such an
assumption agreement shall relieve LANDOWNER of the obligations
expressly assumed only if (a) LANDOWNER is not in default under this
Agreement at the time of the assignment or transfer; and (b)
LANDOWNER has provided CITY with notice of said assignment or
transfer in the manner provided hereunder, Any such assumption
agreement with respect to LANDOWNER's obligations under this
Agreement shall be deemed to be to the satisfaction of the City Attorney if
executed in the form of the Assignment and Assumplion Agreement
attached hereto as Exhibit "D" and incorporated herein by this reference,
or such other form as shall be proposed by LANDOWNER and approved
by the City Attorney prior to the effective date of the assignment. The City
Manager is authorized to approve any assignment on the CITY's behalf

Any purchaser, assignee, or transferee shall be obligated and bound by

~ the terms and conditions of this Agreement, and shall be the beneiiciary

thereof and a party thereto, only with respect to the Property, or such
portion thereof, sold, assigned, or transferred to it. Any such purchaser,
assignee, or transferee shall observe and fully perform all of the duties
and ohligations of LANDOWNER under this Agreement, as such duiies
and obligations pertain to the portion of the Praperty sold, assigned, or
transferred

4 Atthe request of the City, ASSIGNEE agrees to enter into a separate development
agreement with respect to the Assigned Parcel(s)

5. All of the covenants, terms and conditions set forth herein shalt be binding upon and
shall inure to the benefit of the parties hereto and to their respective heirs, successors
and assigns.

PrekQransDmwonment Agraement Exrumt
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6 ASSIGNEE agrees that it has resd, and has sought and received all required legal and
other expert consultation with regard to the Development Agreement, and fully
understands all of its terms and conditions. ASSIGNEE further agrees that: (i)

t ANDOWNER has furnished ASSIGNEE with a copy of the South Natomas
Community Plan, the Habitat Conservation Plan, and all other documents and materials
containing or relating to terms and conditions of development in the SNCP area; {it)
ASSIGNEE has read and understands all of the terms and conditions of said
documents and materials; and (i) with such knowledge and understanding, which
includes the nature and extent of the fees, taxes, assessments and other financial
mechanisms and obligations inherent in such documents and materials, nevertheless
has voluntarily, freely and knowingly assumed and agreed to perform all of obligations
and requirements, and be bound by all of the provisions of such documents and
materials.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the
date and year first above written

By;

"ASSIGNEE"

PamdngpeDaissnmant Anfeemmo! Exhibite
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EXHIBIT E

Protest Waiver Provisions Agreed to by LANDOWNER

LANDOWNER understands and agrees that financing of the Infrastructure, public
improvements and facilities and other programs required under the SNCP will be
accomplished through a variety of financing mechanisms, including but not limited to a
combination of special assessment districts, tax districts (such as Mello-Roos Community
Facilities Districts) and developer fees, all of which mechanisms are designed to spread the
cost of those items in accordance with benefit and other methodologies. LANDOWNER
further understands and agrees that an important component of this Agreement is
LANDOWNER's advance consent to the formation of, or implementation of any such district
or imposition of any such fee, and LANDOWNER's agreement not to protest or contest such
formation, implementation or fee imposition

Accordingly, LANDOWNER agrees for itself, its constituents, successors and assigns
that it fully, finally and forever waives and relinquishes any right it may have to prolest or
contest the formation or implementation of any special assessment or tax district or any
similar form of financing mechanism, or any combination thereof, together with any rights it
may have to contest the imposition of any developer fee established or imposed. Nothing in
this Agreement, however, shall prevent LANDOWNER from presenting CITY any information
or opinians regarding any financing mechanism CITY may from time to time consider
establishing or imposing, which information or opinions relate to the dollar amount of any
fees, assessments, taxes or other charges imposed by CITY, or which information or
opinions relate to the question of consistency of the financing mechanism with the SNCP. |
a financing mechanism Is proposed for adoption by CITY, which mechanism directly and
significantly conflicts with the language and the intent of theSNCP. LANDOWNER shall
have the right to protest only the actual amount of the directly and significantly condlicting
proposed fee, charge, special tax, or assessment proposed to be levied, charged, assessed
or taxed against the Property by virtue of the proposed financing mechanism. Provided,
however, that LANDOWNER's said right to protest, together with any right to object, shali be
waived uniess LANDOWNER's protest of objection is made at or before the time of the
public hearing wherein the proposed financing mechanism, together with the fee, charge,
special tax or assessment is established by the City Council LANDOWNER's right to judicial
challenge of any such mechanism, and the fees, charges, assessments or special taxes
imposed or to be imposed in connection therewith, shall be limited to review of the decision
of the City Council establishing the said mechanism and the said fees, charges,
assessments or special taxes; LANDOWNER shafi not have the right, in connection with any
land use entittement proceeding with respect to the Property, to judicially challenge the
financing mechanism or the fees, charges, assessmenis or special taxes as applied to the
Property, and waives any statutory or common law right to pay such fees, charges,
assessment or special taxes under protest. For purposes of this Agreement, "fees, charges,
assessments or special taxes" shall include any monetary exaction or payment required to
be paid by LANDOWNER by viriue of or relating to development of the Property

Pamfnpelveinbment Anreamen) . Extitnt:
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Without limiting the generality of the foregoing, LANDOWNER for itself, its constituents,
successors and assignees specifically, as 1o the Property, agrees to the following:

(1) Waives, and hereby grants advance consent to the formation and implementation
of any and all special assessment districts, tax districts {such as Mello-Roos
Community Facliifies Districts), fee districts or other financing mechanisms of a
similar nature recommended or established by CITY for the pumpose of financing
infrastructure, public improvements and facilities. Without limiting the generality
of the foregoing, LANDOWNER specifically waives:
iy the provisions of the Special Assessment Investigation, Limitation and

Majority Protest Act of 1931 (division 4 of the Streets and Highways Code,
beginning at section 2800), together with associated provisions of the
California Constitution;

(i) the provisions of any other stafute designed to provide a protest or contest
procedure in connection with formation and implementation of a district or
similar financing mechanism; and

(i) the provisions of any procedure embadied in the Sacramento City Code
designed to provide a protest or contest procedure in connection with
formation and implementation of a district or similar financing mechanism

(2) Waives, and hereby grants advance consent to the formation and implementation
of any and all special fees, exactions, development fees, assessments, taxes or
other charges established by CITY for the purpose of financing Infrastructure,
public improvements and facilities. Without limiting the generality of the foregoing,
LANDOWNER specifically waives:

(i) o the extent applicable, those statutory and constitutional provisions
specified in paragraph (1) above; and

(i) the provisions of Govemment Code section 66000 et seq or any other
provision of iaw providing a procedure for contest or protest of establishment
or imposition of special fees, exactions, development fees, assessments,
taxes or other charges of a similar nature.

(3} Agreesto:

{iy affirmatively petition CITY, where applicable, for the formation of all special
districts and other financing mechanisms that have been or wiil be in the
fuiure selected or recommended by CITY,

(i) execute an irrevocable proxy or proxies whén necessary (such as in the
formation of, or imposition of taxes relative to, a Mello-Roos Community

ParkBntgoel v oment Agrnment Extutritsi
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Facilities District) authorizing a representative designated by CITY, who will
vote in favor of establishing the specific financing mechanism in question;
and

(#) execute immediately upon presentation any document which is required or
convenient for the formation of the district or facilitation of the particular
financing mechanism,

LANDOWNER agrees and specifically represents to CITY that it is fully aware of all of
its legal rights relative to the waivers, advance consents and other agreements set forth
herein, having been fully advised by its own independent attorneys. Having such knowiedge
and understanding of its rights, LANDOWNER has nevertheless voluntarily entered into this
Agreement, of which this Exhibit is a material part. LANDOWNER is aware that CITY is
relying on the representations contained in this Exhibit in entering into this Agreement

ParkBrupeDevoiopmnst Agreament Exhrtnty
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EXHIBIT F

IRREVOCABLE OFFER OF DEDICATION FORM

SEE ATTACHED
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EXHIBIT G

MAP AND CATEGORICAL LISTING
OF LAND AND INFRASTRUCTURE

SEE ATTACHED
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ORDINANCE NO. 2006-XXXX
Adopted by the Sacramento City Council

Date

AN ORDINANCE AMENDING THE DISTRICTS ESTABLISHED BY THE
COMPREHENSIVE ZONING ORDINANCE TITLE 17 OF THE SACRAMENTO
CITY CODE, BY REZONING 53.4t ACRES OF OFFICE PUD (OB-PUD)
ZONE, 28.8+ ACRES OF SINGLE FAMILY ALTERNATIVE PUD (R-1A-PUD)
ZONE, AND 31.1% ACRES OF AGRICULTURE (A) ZONE TO 59.4% ACRES
OF SINGLE FAMILY ALTERNATIVE PUD (R-1A-PUD) ZONE, 13.9+ ACRES
OF MULTI-FAMILY PUD (R-2A-PUD) ZONE, AND 40+ ACRES OF
AGRICULTURE-OPEN SPACE (A-OS) ZONE, FOR THE PROPERTY
LOCATED SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80. (APN:
225.0160-084, -088, -054, 225-0170-062) (P04-212)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT.
SECTION 1

The property generally described, known and referred to as ParkeBridge (APN: 225-
0160-084, -088, -054, 225-0170-062) which is shown on Exhibits A and B, consists of
53.4+ acres currently in the Office PUD (OB-PUD) zone, 28.8+ acres currently in the
Single Family Alternative PUD (R-1A-PUD) zone, and 31.1+ acres currently in the
Agriculture (A) zone established by the Comprehensive Zoning Ordinance (Title 17 of
the City Code). Said property, totaling 113.3+ acres, is hereby removed from the said
zones and placed in 59.4% acres of Single Family Alternative PUD (R-1A-PUD) zone,
13.9+ acres of Multi-family PUD (R-2A-PUD) zone, and 40+ acres of Agriculture-Open
Space (A-OS) zone.

SECTION 2

Rezoning of the property described in the attached Exhibits A and B by the adoption of
this Ordinance shall be deemed to be in compliance with the procedures for the
rezoning of property described in the Comprehensive Zoning Ordinance, Title 17 of the
City Code, as amended, as said procedures have been affected by recent court
decisions.

SECTION 3
The City Clerk of the City of Sacramento is hereby directed to amend the official zoning

map, which is a part of said Comprehensive Zoning Ordinance, Title 17 of the City
Code, to conform to the provisions of this Ordinance.

61



ParkeBridge (P04-212) March 7, 2006

Table of Contents:

Exhibit A: Existing Zoning — 1 page
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Exhibit A: Existing Zoning
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Exhibit B: Proposed Rezone
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION CERTIFYING THE ENVIRONMENTAL. IMPACT REPORT AND
ADOPTING THE MITIGATION MONITORING PROGRAM FOR THE
PROPOSED PARKEBRIDGE PROJECT, LOCATED IN SOUTH NATOMAS,
SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80, SACRAMENTO,
CALIFORNIA (APN: 225-0160-084, -088, -054, 225-0170-062)

THE CITY COUNCIL OF THE CITY OF SACRAMENTO DOES HEREBY FIND,
DETERMINE, AND RESOLVE AS FOLLOWS:

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS

1. The City Council finds that the Environmental impact Report for the ParkeBridge
residential subdivision project (herein EIR) which consists of the Draft EIR, Final
EIR (Response to Comments) and Appendices, has been completed in
accordance with the requirements of the California Environmental Quality Act
(CEQA), the State CEQA Guidelines and the Sacramento Local Environmental
Procedures.

2. The City Council certifies that the EIR was prepared, published, circulated and
reviewed in accordance with the requirements of CEQA, the State CEQA
Guidelines and the Sacramenio Local Environmental Procedures, and
constitutes an adequate, accurate, objective and complete Final Environmental
Impact Report in accordance with the requirements of CEQA, the State CEQA
Guidelines and the Sacramento Local Environmental Procedures.

3. The City Coungcil certifies that the EIR has been presented to it and that the City
Council has reviewed it and considered the information contained therein prior to
acting on the proposed project.

4. Pursuant to CEQA Guidelines Sections 15091 and 15093, and in support of its

approval of the ParkeBridge residential subdivision project, the City Council
hereby adopts the attached Findings of Fact and Statement of Overriding

65



ParkeBridge (P04-212) March 7, 2006

Considerations and a Mitigation Monitoring Program to require implementation of
all feasible mitigation measures.

I. PROCEDURAL FINDINGS

1. The City of Sacramento caused an Environmental Impact Report ("EIR") on the
Project to be prepared pursuant to the California Environmental Quality Act,
Public Resources Code, Section 21000 et seq. (CEQA), the CEQA Guidelines,
Code of California Regulations, Title XIV, Section 15000 et seq., and the City of
Sacramento Environmental Guidelines.

2. A Notice of Preparation (NOP) dated January 28, 2005 and a subsequent NOP
dated February 4, 2005 with project figures were filed with the Office of Planning
and Research and circulated for public comments for 30 days. A scoping
meeting was held on February 14, 2005, regarding the preparation of the EIR.

3. A Notice of Availability (NOA) and Notice of Completion (NOG) and copies of the
Draft EIR were distributed to the State Clearinghouse on October 6, 2005 to
distribute to those public agencies that have jurisdiction by law with respect to the
Project and to other interested parties and agencies. The comments of such
persons and agencies were sought.

4. An official forty-five (45) day public review period for the Draft EIR was
established by the State Clearinghouse. The public review period began on
Qctober 7, 2005 and ended on November 23, 2005.

5. The Notice of Availability (NOA) was distributed to all interested groups,
organizations, individuals, and property owners within 500 feet on October 7,
2005. The NOA stated that the City of Sacramento had completed the Draft EIR
and that copies were available at the City of Sacramento, Development Services
Department, New City Hali, 915 | Street, 3" Floor 300, Sacramento, California
95814. The letter also indicated that the official forty-five day public review
period for the Draft EIR would end on November 23, 2005.

6. On Qctober 7, 2005, a Notice of Availability was published in the Daily Recorder,
posted at the project site, and filed with the Sacramento County Cierk-Recorder.
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The Notice of Availability stated that the Draft EIR was available for public review
and comment.

7. Following closure of the public comment period, the Final EIR was prepared,
including responses to written comments received regarding the Draft EIR, and
any changes in the Draft EIR made as a result of the public review of the
document. The responses to agency comments regarding the Draft EIR were
provided to the commenting agencies on January 13, 2006.

8. Following notice duly and regularly given as required by law, and all interested
parties expressing a desire to comment thereon or object thereto having been
heard, the EIR and comments and responses thereto having been considered,
the City Council makes the following determinations:

A The EIR consists of the Draft EIR and Final EIR (Responses to Comments) and
appendices.

B. The EIR was prepared and completed in compliance with CEQA.

C. The EIR has been presented to the City Council which reviewed and considered
the information therein prior to acting on the ParkeBridge residential subdivision
project, and they find that the EIR reflects the independent judgment and

analysis of the City of Sacramento.

9. The following information is incorporated by reference and made part of the
record supporting these findings:

A. The Draft and Final EIR and all documents relied upon or incorporated by
reference including:

. City of Sacramento General Plan, City of Sacramento, January, 1988

. Draft Environmental Impact Report City of Sacramento General Plan Update,
City of Sacramento, March, 1987
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. Findings of Fact and Statement of Overriding Considerations for the Adoption of
the Sacramento General Plan Update, City of Sacramento, 1988

. Zoning Ordinance, City of Sacramento

B. The Mitigation Monitoring Plan dated January 2006.

C. All staff reports, memoranda, maps, letters, minutes of meetings and other
documents relied upon or prepared by City staff relating to the project, including
but not limited to, City of Sacramento General Plan and the Draft and Final
Environmental impact Report for the City of Sacramento General Plan Update.

10. The official custodian of the record is the City of Sacramento Development
Services Department, Environmental Planning Services, 2101 Arena
Boulevard, Suite 200, Sacramento, CA 95834.

lil. FINDINGS OF FACT REGARDING THE CONTENTS OF THE
ENVIRONMENTAL IMPACT REPORT FOR THE PARKEBRIDGE RESIDENTIAL
SUBDIVISION PROJECT

INTRODUCTION

The Environmental Impact Report (“EIR") prepared for the ParkeBridge residential
subdivision project (“proposed project”) addresses the potential environmental effects
associated with a tentative subdivision map for the development of 531 residential units,
and associated infrastructure, on an 86.7-acre site in the South Natomas area of
Sacramento.

The proposed project is located in South Natomas in the City of Sacramento, southeast
of the Interstate 80 (I-80) and Truxel Road interchange. The project site is flat and has
historically been used for agriculture. Two irrigation ditches traverse the site — on the
parcel's eastern border and the other through the center of the site.

The proposed project would include the development of a total of 531 residential units

on approximately 86.7 acres, approximately 13 of those acres would include open
space, drainage corridors, landscape corridors, and infrastructure required to support
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the proposed uses. The proposed project is divided into four residential villages, as
follows: 142 townhouse cluster lots, 135 single-family units (34 foot by 73 foot lots), 154
single-family units (45 foot by 80 foot lots), and 100 single-family units (50 foot by 100
foot lots). A seasonal wetland along the southern portion of the site would be
incorporated into the rear yards of future residential lots, but the area would be fenced,
and development within the wetland would be restricted while the wetland feature
exists. The project includes four neighborhood pocket parks totaling approximately 0.9
acres. In total, the proposed project would result in the development of approximately
86.7 acres.

These findings have been prepared to comply with the requirements of the California
Environmental Quality Act (“CEQA") and the CEQA Guidelines (Cal. Code Regs, Title
14, § 15000 et seq.).

DEFINITIONS

ADT = average daily traffic

AF = acre feet

AFY = acre feet per year

ANSI = American National Standards Institute

BACT = best available control technology

BMPs = best management practices

BO = Biological Opinion

CAAQS = California Ambient Air Quality Standards
Caltrans = California Department of Transportation
CARB = California Air Resources Board

CCR = California Code of Regulations

CDFG = California Department of Fish and Game
CESA = California Endangered Species Act

CEQA = California Environmental Quality Act

CFR = Code of Federal Regulations

cfs = cubic feet per second

CIWMB = California Integrated Waste Management Board
CLUP = Metropolitan Comprehensive L.and Use Plan
CNDDB = California Natural Diversity Database
CNEL = Community Noise Exposure .evel
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CNPS = California Native Plant Society

CO = carbon monoxide

Corps = Army Corps of Engineers

CVP = Central Valley Project

CWA = Clean Water Act

dB = decibel

dBA = A-weighted decibel, weighted toward the human ear
DEIR = Draft Environmental Impact Report

DHS = California Department of Health Services
DTSC = California Depariment of Toxic Substances
du = dwelling unit

DWR = California Department of Water Resources
EB = eastbound

EPA = Environmental Protection Agency

FCAA = Federal Clean Air Act

FEIR = Final Environmental Impact Report

FEMA = Federal Emergency Management Agency
FESA = Federal Endangered Species Act

FHWA = Federal Highway Administration

FIRMs = Federal Iinsurance Rate Maps

gpm = gallons per minute

HCP = Habitat Conservation Plan

I-80 = Interstate 80

[TE = Institute of Transportation Engineers

ITP = incidental Take Permit

March 7, 2006

Len = the Day/Night Average Level, a 24-hour average Leq with a 10 dBA “weighting”
added to noise during the hours of 10:00 P.M. to 7:00 A.M. to account for noise sensitivity

in the nighttime

[eq = the equivalent energy noise level, the average acoustic energy content of noise for

a stated period of time

Lmax = the maximum instantaneous noise level experienced during a given period of

fime

Lmin = the minimum instantaneous noise level experienced during a given period of time

LOS = level of service
MACT = maximum available control technology
MBTA = Migratory Bird Treaty Act
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MCL = maximum contaminant levei

ME| = maximally exposed individual

MEP = maximum extent practicable

mgd = million galions per day

msl = mean sea level

MTP = Metropolitan Transportation Plan

NBHCP = Natomas Basin Habitat Conservation Plan

NFIP = National Flood Insurance Program

NO, = nitrogen dioxide

NOI = Notice of Intent

NOP = Notice of Preparation

NO, = nitrogen oxide

NPDES = National Pollution Discharge Elimination System
NUSD = Natomas Unified School District

03 = ozone

PMs s = fine particulate matter 2.5 microns or smaller in diameter
PMyq = fine particulate matter 10 microns or smaller in diameter
POU = Place of Use

ppm = parts per million

PUD = Planned Unit Development

RCRA = Resource Conservation and Recovery Act

RD 1000 = Reclamation District 1000

ROG = reactive organic gases

RT = Sacramento Regional Transit

RWQCB = Regional Water Quality Control Board

sf = square feet

SGPU = Sacramento General Plan Update

SIP = State Implementation Pian

SMAQMD = Sacramento Metropolitan Air Quality Management District
SNCP = South Natomas Community Plan

S0, = sulfur dioxide

SRRE = Source Reduction and Recycling Element

SVAB = Sacramento Valley Air Basin

SWA = Sacramento Regional County Solid Waste Authority
SWPPP = Stormwater Pollution Prevention Plan

SWRCB = State Water Resources Control Board

March 7, 2006
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TAC = toxic air contaminant

TNBC = The Natomas Basin Conservancy
USBR = United States Bureau of Reclamation
USFWS = United States Fish and Wildlife Service
UWMP = Urban Water Management Plan

v/c = volume-to-capacity ratio

VdB = vibration decibel

VOCs = volatile organic compounds

WB = westbound

WFA = Water Forum Agreement

WSA = Water Supply Assessment

WTP = Water Treatment Plant

PROJECT DESCRIPTION

Introduction

The proposed ParkeBridge residential development project (proposed project) includes
a tentative subdivision map for the development of 531 residential units, and associated
infrastructure, on an 86.7-acre site in the South Natomas area of Sacramento. The
project applicant is in the process of purchasing 88.6 acres from the Natomas Unified
School District (NUSD) and negotiating an agreement with the City of Sacramento to
exchange approximately 29 acres (purchased from NUSD) with 25 acres of City land.
As a separate project, approximately 28 net acres (from the land exchange) would be
developed as a community park in the future by the City and would be pianned and
evaluated as part of a process separate from the ParkeBridge EIR prior to development
by the City. (DEIR, p. 2-1.)

PROJECT LOCATION AND CHARACTERISTICS

The project site is located in South Natomas in the City of Sacramento, southeast of the
Interstate 80 (I-80) and Truxel Road interchange.
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Project Site Land Uses

The site is flat and has historically been used for agriculture. Two irrigation ditches
traverse the site - one on the parcel's eastern border and the other through the center of
the site.  The project site is within Sacramento City limits and is subject to the
provisions of the City of Sacramento General Plan. General Plan designations for the
site include Low Density Residential (4-15 du/ac), Regional Commercial and Offices,
and Parks-Recreation-Open Space. The project site is located within the South
Natomas Community Plan (SNCP) area, which is bounded generally by the Sacramento
River to the west, the American River to the south, I-80 to the north, and Northgate
Boulevard to the east. The SNCP envisions residential development, parks, schools,
shopping centers, and office/business uses within the plan area resulting in a high
quality mixed-use community. The project site is designated Residential 4-8 du/ac,
Residential 7-15 du/ac, Office/Office Park, and Parks/Open Space in the South
Natomas Community Plan. Zoning for the site includes low-density residential (R-1A),
office (OB), and agriculture (A). Diagrams showing the applicable land use
designations for each of the plans are provided in Chapter 4, Land Use. (DEIR, p. 2-1.)

Surrounding Land Uses

The site is bordered on the south by a drainage canal, operated by Reclamation District
1000 (RD 1000), and a low-density single-family housing development, similar in nature
to the detached units in the proposed project. Natomas High School is located further
to the southwest. There is an undeveloped City parcel to the west, I-80 to the north,
and agricultural land to the east. The undeveloped area to the east of the project site is
designated by the General Plan and SNCP for office and commercial development.
(DEIR, p. 2-1.)

PROJECT OBJECTIVES
The objectives of the proposed project are listed below:
» Provide a residential development, consisting of low- and medium-density

housing with a variety of architectural styles that compliments the adjacent
residential development.

« Provide public services to meet the needs of the proposed development.
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» Promote connectivity with the adjacent development by providing pedestrian and
bicycle access between the existing and planned development.

« Provide bicycle facilities on the site as identified in the 2010 City/County Bikeway
Master Plan.

» Create places to live that foster neighborliness and a sense of community.

» Provide access o open space and park facilities. (DEIR, p. 2-3.)

PROJECT ELEMENTS

The proposed project would include the development of a total of 531 residential units
on approximately 86.7 acres; approximately 13 of those acres would include open
space, drainage corridors, landscape corridors, and infrastructure required to support
the proposed uses. The proposed project is divided into four residential villages, as
follows: 142 townhouse cluster lots, 135 single-family units (34 foot by 73 foot lots), 154
single-family units (45 foot by 80 foot lots), and 100 single-family units (50 foot by 100
foot lots). A seasonal wetland along the southern portion of the site would be
incorporated into the rear yards of future residential lots, but the area would be fenced,
and development within the wetland would be restricted while the wetland feature
exists. The project includes four neighborhood pocket parks totaling approximately 0.9
acres. In total, the proposed project would resuit in the development of approximately
86.7 acres. (DEIR, p. 2-3.)

The proposed project would require an amendment of the General Plan and SNCP, a
rezoning and approval of a tentative subdivision map and subdivision modification to
divide the site. The new designations would be parks — recreation — open space, low-
density residential, and medium-density residential. The project site is not located in an
area that would require design guidelines or review by the City's Design Review Board.
(DEIR, p. 2-3))

Nafomas Basin Habitat Conservation Plan Compliance

The project applicant will comply with mitigation prescribed in the Natomas Basin
Habitat Conservation Plan. Compliance will be accomplished through acquisition and
dedication of mitigation land to the Natomas Basin Conservancy at a rate of one-half
acre of habitat for every acre of land developed and payment of applicable mitigation
fees to cover the costs of restoring and managing one-half acre of habitat for every acre

74



ParkeBridge (P04-212) March 7, 2006

of land developed. Mitigation fees will be paid to the Natomas Basin Conservancy and
replacement habitat will be acquired prior to project development. (DEIR, p. 2-3.)

Infrastructure

Circulation

The proposed project would have four crossings of the RD 1000 canal: two for primarily
automobile fraffic and two strictly for bicycle and pedestrian traffic. The applicant
intends to design the crossing structures to completely span the canal so that there
would be no footings or pilings placed within the canal; however, if that is not feasible,
culverts could be placed in the canal for the two automobile crossings. During
construction of drainage improvements when District canals and berms were worked on
extensively, the canal was not considered jurisdictional waters by the U.S. Army Corps
of Engineers (Corps). Primary access to the site would be via Fong Ranch Road
(currently Rosin Boulevard) at the western portion of the site. Secondary access to the
site would be via an extension of the existing Bridgeford Drive from the subdivision
located to the south of the project site. One of the bicycle crossings of the canal would
be generally north of Rio Rosa Way and the other would be at the eastern portion of the
project site. (DEIR, p. 2-5.)

A system of minor collectors and residential streets is proposed to provide the
circulation for the project. All streets within the project site would be built in accordance
with City street standards. (DEIR, p. 2-5.)

The proposed extension of Fong Ranch Road ends at the eastern portion of the project
site; however, to ensure adequate analysis of traffic impacts that could occur in the
future, the Transportation section of the ParkeBridge EIR (Section 5.6) includes analysis
of a scenario that includes the extension of Fong Ranch Road to the east to Rosin
Court. (DEIR, p. 2-5.)

Water Service
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There is no existing water infrastructure on the site. There are, however, a sufficient
number of connection points to the existing water main system within the vicinity of the
ParkeBridge project to provide sufficient capacity for the proposed project. The
proposed project would include connection to existing 8-inch water fines in Bridgeford
Drive and Rio Largo Way and to an existing 12-inch water main in Rosin Boulevard to
the south of the project site, each of which would be accessed by boring under the RD
1000 canal. No structures would be placed in the canal for connection to water
facilities. (DEIR, p. 2-5.)

Storm Drainage

There is no existing storm drain infrastructure on the project site. The storm drain
system for the proposed project would convey stormwater to the proposed detention
ponds and subsequently to Sump 141. The project includes two detention basins along
the eastern portion of the site and a drainage/open space corridor along the length of
the southern border. Runoff from the site would be directed to the proposed detention
basins and ultimately to Sump 141, south of the project site. (DEIR, p. 2-5.)

Wastewater Service

There is no existing sewer infrastructure on the project site. Improvements for the
proposed project would include installation of a 24-inch sewer line along the western
border of the project site that would connect to sewer trunk facilities to be constructed
by the NUSD south of I-80, and subsequently connect to the facilities being constructed
by Opus West Corporation north of 1-80. The Opus West Corporation is expected to
complete construction of their portion of the sewer trunk facilities in 2006. The project
would also participate in planned downstream sewer lift station improvements to
increase the capacity of the temporary sewer facilities. (DEIR, p. 2-5.)

Recreation Facilities

The proposed project would include four parks totaling approximately 0.9 acres ailong
Fong Ranch Road at a central location on the project site that would serve as a focal
element and gathering place, with recreational opportunities for residents, including a
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basketball court and tot lot. The proposed project would also require the dedication of
approximately seven acres (or payment of in-lieu fees) to the City to satisfy park
dedication requirements, of which four acres would be adjacent to the City community
park. Although the park would not be constructed as part of the proposed project, the
dedicated acreage would be combined with other adjacent City land that the City would
develop to create a 28.1-acre (net) community park on the parcel west of the project
site. Although plans have not been developed for the City park, it is anticipated that it
would include a baseball complex and other community-serving amenities. (DEIR, p. 2-
6.)

A bike trail and parkway would be constructed as part of the proposed project along the
southern border of the project site. Approximately 2.41 acres along the drainage canal
(south border) would be dedicated as open space. An additional bike trail/landscaped
parkway would be located along the northemn border of the project site. The trail would
travel through the recreation and open space area and provide a link to the detention
basin along the eastern border of the project site. As previously stated, there would be
two bicycle/pedestrian bridges with access from the bike path that would connect the
proposed project with the existing residential development to the south. (DEIR, p. 2-6.)

Project Schedule

It is anticipated that grading for the proposed project would begin in the spring or
summer of 2006, followed by the construction of the two vehicular bridges to provide
primary and secondary access to the project site, along with the entry feature, most of
the main road and required infrastructure (drainage, sewer, detention basin) and
required offsite improvements. The four villages would likely be construcied
simultaneously, with 10 to 15 houses to be constructed at a time per phase per village.
It is anticipated that the project could be completely built out by 2008. (DEIR, p. 2-6.)

Project Approvals

As a public agency principally responsible for approving the proposed project, the City
of Sacramenio is considered the Lead Agency under the CEQA. The City of
Sacramento has the authority to either approve or reject the project. In addition to
certification of the EIR, additional entittements have been requested for the proposed
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project. The proposed project would require the approvals identified below. (DEIR, p. 2-

6.)

City of Sacramento

L ]

Environmental Determination: Environmental Impact Report;
Mitigation Monitoring Plan;

Public Infrastructure Agreement between the City and Griffin industries regarding
the development of the site;

City of Sacramento General Plan Amendment to modify the land use for a portion
of the site 1o allow development of residential uses;

South Natomas Community Plan Amendment to modify the land use for a portion
of the site,

Rezone,
Establish Planned Unit Development; and

Tentative Subdivision Map, subdivision modification, and PUD special permit to
subdivide the parcel. (DEIR, p. 2-6 and 2-7.)

Other Agencies

Regional Water Quality Board (Waste Discharge Requirements Permit). (DEIR, p. 2-

7)

IV. BACKGROUND

Environmental Review Process

The City prepared the EIR to satisfy the requirements of CEQA, as well as to provide
decision-makers and the public with information that enables them to consider the
environmental consequences of the proposed actions. The EIR provides a project-level
analysis for the ParkeBridge Project. (DEIR, p. 1-4.)
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As a first step in compiying with the procedural requirements of CEQA, the City
examined whether any aspect of the ParkeBridge Project, either individually or
cumulatively, may cause a slgniﬁcah’t effect on the environment. It was determined that
there were potentially significant impacts, and the Notice of Preparation (“NOP")
indicated that an EIR would be prepared to analyze these impacts. (DEIR, p. 1-1.)

The scope of the EIR inciudes environmental issues determined to be potentially
significant through preparation of the NOP, Revised NOP, responses to the NOP,
scoping meetings, and discussions among the public, consuiting staff, and the City of
Sacramento. The City filed a NOP with the California Office of Planning and Research
(*OPR’) as an indication that an EIR would be prepared. During preparation of the EIR,
agencies, organizations, and persons who the City believed might have an interest in
the ParkeBridge Project were notified. (DEIR, p. 1-1.)

The EIR or a Notice of Availabitity of the EIR was distributed to agencies that
commented on the NOP, responsible and trustee agencies, individuals and
organizations requesting notice, surrounding cities, counties, and other interesied
parties for a 45-day public review period in accordance with section 15087 of the State
CEQA Guideiines. (DEIR, p. 1-1.)

Upon completion of the public review period, written responses to all substantive
comments raised with respect to environmental issues were discussed into the Final
EIR (“FEIR"). Written responses to comments received from any State or local
agencies were made available to these agencies at least ten days prior to the public
hearing during which the certification of the EIR was considered. These comments and
their responses were included in the FEIR for consideration by the City Council. The
process culminated with City Council hearing to consider approval of the ParkeBridge
Project.

V. FINDINGS FOR APPROVAL REQUIRED UNDER CEQA

According to Public Resources Code Section 21081, no public agency shall approve oF
carry out a project for which an EIR has been certified which identifies one or more
significant effects on the environment without making specific Findings of Fact
(“Findings”). The purpose of the Findings is to establish the connection between the
analysis in the EIR and the action of the Lead Agency with regard to approval or
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rejection of a project. Prior to approval of a project, one of three findings must be made,
as follows:

) Changes or aiterations have been required in, or incorporated into, the
project that avoid or substantially lessen the significant environmental
effects as identified in the EIR.

) Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives identified
in the FEIR.

Additionally, according to PRC section 21081.86, for projects in which significant impacts
will be avoided by mitigation measures, the Lead Agency must include 2 Mitigation
Monitoring Program (“MMP"}. The purpose of the MMP is to ensure compliance with
required mitigation during implementation of the project.

CEQA requires that the lead agency adopt mitigation measures of alternatives, where
feasible, to substantially lessen or avoid significant environmenta!l impacts that would
otherwise occur. Project modification or alternatives are not required, however, where
such changes are infeasible or where the responsibility for modifying the project lies
with some other agency. (CEQA Guidelines, § 15091, subd. (a), (b))

With respect to a project for which significant impacts are not avoided or substantially
lessened, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting
forth the specific reasons why the agency found that the project's "benefits” rendered
"acceptable” its "unavoidable adverse environmental effects.” (CEQA Guidelines, 8§
15003, 15043, subd. (b); Pub. Resources Code, § 21081, subd. (b))
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Public Resources Code section 21061.1 defines "feasible” to mean "capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors."

if a project will result in significant and unavoidable impacts, the agency must state in
writing the specific reasons for approving the project based on the FEIR and any other
information in the public record. This is termed a “Statement of Overriding
Considerations” and is used to explain the specific reasons why the benefits of a
proposed project make its unavoidable environmental effects acceptable.  The
statement is prepared before action to approve the project and certify the EIR is taken
and is included as part of these findings.

A Notice of Availability was published on October 7, 2005, providing notice that the Draft
EIR had been completed and was available for public review and comment. The Draft
EIR was published and circulated for public comments from QOctober 7, 2005 to
November 23, 2005. On January 13, 2006 the City provided commenting agencies with
the City's responses, and the Final EIR was completed on January 19, 2006, including
responses to the comments received on the Draft EIR and the Mitigation Monitoring
Pian. (Pub. Resources Code, § 21092.5, subd. (a))

The following documents comprise the EIR:

« The Final Environmental Impact Report for the ParkeBridge Project (“FEIR"),
including comments received on the DEIR, responses to those comments, and
technical appendices;

« Documents cited or referenced in the Draft and Final EIRs;

= Al findings and resolutions adopted by the City in connection with fhe
ParkeBridge Project, and all documents cited or referred to therein;

= All reports, studies, memoranda (including internal memoranda not protected by
the attorney-client privilege), maps, staff reports, or other planning documents
relating to the Project prepared by the City, consultants to the City, or responsible
or trustee agencies with respect to the City's compliance with the requirements of
CEQA and with respect to the City's action on the ParkeBridge Project;
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» All documents submitted to the City (including the City Council) by other public
agencies oOf members of the public in connection with the ParkeBridge Project,
up through the close of the public hearing(s);

«  Any minutes and/or verbatim transcripts of all information sessions, public
meetings, and public hearings held by the City in connection with the
ParkeBridge Project;

» Any documentary or other evidence submitied fo the City at such information
sessions, public meetings and public hearings;

= Any documents expressly cited in these findings, in addition to those cited above;
and

= Any other materials required for the record of proceedings by Public Resources
Code section 21167.6, subdivision (e).

The official custodian of the record is the City of Sacramento Development Services
Department, Environmental Planning Services, 2101 Arena Boulevard, Suite 200,
Sacramento, CA 95834.

The City Council has relied on all of the documents listed above in reaching its decision
on the ParkeBridge Project, even if not every document was formally presented to the
City Staff as part of the City files generated in connection with the ParkeBridge Project.
Without exception, any documents set forth above not found in the ParkeBridge Project
files fall into one of two categories. Many of them reflect prior planning of legisiative
decisions in which the Board was aware in approving the parkeBridge Project. (See
City of Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d 381,
391-392; Dominey V. Department of personnel Administration (1988) 205 Cal.App-3d
729 738, fn. 6.) Other documents included the expert advice provided to City Staff or
consultants, who then provided advice to the City Council. For that reason, such
documents form part of the underlying factual basis for the City's decisions relating to
the adoption of the ParkeBridge Project. (See pub. Resources Code, § 21167.6, subd.
(e)(10); Browning-Ferris Industries V. city Council of City of San Jose (1986) 181
Cal.App.3d 852, 866; Stanislaus Audubon Society, Inc. v. Gounty of Stanislaus (1955)
33 Cal.App.4" 144, 153, 155.)
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Public Resources Code section 21002 provides that “public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental
effects of such projects[.]” (Emphasis added.) The same statute states that the
procedures required by CEQA sare intended to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives
or feasible mitigation measures which will avoid or substantially lessen such significant
effects.” (Emphasis added.) In the event that specific economic, social, or other
conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of ane or more significant effects thereof.
(Pub. Resources Code, § 21002.)

Public Resources Code section 21061.1 defines “feasible” to mean “capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors.” CEQA Guidelines
section 15364 adds another factor: “legal’ considerations. (See also Citizens of Goleta
Valley v. Board of Supervisors (“Goleta I (1990) 52 Cal.3d 553, 565; City of Del Mar v.
City of San Diego (1982) 133 Cal.App.3d 410, 417 (“feasibility” also encompasses
desirability, to the extent that desirability is based on a reasonable balancing of the
relevant economic, environmental, social, and technological factors and whether a
particular alternative or mitigation measure promotes the underiying goais and
objectives of a project).)

CEQA requires that the lead agency adopt mitigation measures of alternatives, where
feasible, to substantially lessen OF avoid significant environmenta! impacts that would
otherwise oCCUur. Project modifications or alternatives are not required, however, where
such changes are infeasible or where the responsibility for modifying the project lies
with some other agency. (CEQA Guidelines, § 15091, subd. (a), (b).)

The Initial Study prepared for the project, and attached fo the Draft EIR as Appendix A,
identified the following impacts as being less than significant, and these were not
reviewed further in the environmental process. Aesthetics, Light and Glare; Seismicity,
Soils and Geology; Hazards; Land Use and Planning; Energy; Public Services; and
Recreation. The Draft EIR identified no significant impacts for Hydrology and Waier
Quality or Water Supply.
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These findings constitute the City's best efforts 10 set forth the evidentiary and policy
hases for its decision to approve the proposed project in a manner consistent with the
requirements of CEQA. To the ‘extent that these findings conclude that various
proposed mitigation measures outlined in the Final EIR are feasible and have not been
modified, superseded or withdrawn, the City hereby binds itself to implement these
measures. These findings are not merely informational, but rather constitute a binding
set of obligations that will come into effect when the City adopts a resolution approving
the Project.

vl POTENTIALLY SIGNIFICANT IMPACTS AND MITIGATION MEASURES

The DEIR identified a number of significant and potentially significant environmental
effects (or “impacts’) that the proposed project will cause. Some of these significant
effects can be fully avoided through the adoption of feasible mitigation measures. Other
effects cannot be avoided by the adoption of feasible mitigation measures Of
alternatives, and thus will be significant and unavoidable. Some of these unavoidable
significant effects can be substantiaily lessened by the adoption of feasible mitigation
measures. Other significant, unavoidable effects cannot be substantially lessened or
avoided. For reasons set forth in Section X infra, however, the City has determined that
the significant, unavoidable effects of the proposed project are outweighed by overriding
economic, social, and other considerations.

A. AIR QUALITY

impact 5.1-1: Construction of the proposed project would generate emissions of
PM4. Thisis a significant impact. (Less than Significant after Mitigation). (DEIR,
p. 5.1-12.)

Finding: This impact can be reduced to a less-than-significant level through
implementation of Mitigation Measure 5.1-1. Changes or alterations have been required
in, or incorporated info, the project which mitigate or avoid the significant environmental
effect as identified in the DEIR.

Explanation: During the different phases of construction, PMjo would be generated.
The most PMio would be generated during the grading phase, when heavy-duty
equipment would be moving soil and leveling the project site. The SMAQMD Guide
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specifies a threshold of significance of 50 pg/m3 for PMy. The Guide also provides a
screening table (Table B.1, Appendix B of the Guide) that prescribes PM;io mitigations
hased on maximum acres graded daily to ensure that the project will be less than
significant. The maximum daily acreage allowed in the screening table is 15 acres.
PMg mitigations required at the 15 acre level are: keep soil moist at all times; maintain
two feet of freeboard space on haul trucks; and use emulsified diesel or diesel catalysts
on applicable heavy duty diesel construction equipment.

The proposed project would develop approximately 86.7 acres; the development of the
City park would eventually be developed by the City, independent of the proposed
project, and therefore, would not contribute emissions associated with construction
concurrent with the proposed project. The URBEMIS 2002 emissions modeling
program caiculates that maximum daily graded acreage is normally 25 percent of the
total project acreage. Consequently, URBEMIS 2002 assumes 21 acres as the
maximum daily graded acreage. This would place the proposed project outside of the
acreage values found in the screening table. The SMAQMD Guide suggests that if daily
graded acreages exceed those in the screening table, concentration modeling can be
performed to determine if PMio concentrations during grading would exceed the 50
pg/m3 outside of the project boundaries. In the case of the proposed project, modeling
would almost certainly show that grading emissions would exceed this standard, since
grading would occur over the entire site, including at the property line. This would be a
significant impact.

instead of performing concentration modeling, the better option is to specify mitigation
measures that would ensure that the maximum acres per day graded during
construction of the proposed project would be less than significant according to the
SMAQMD Guide. implementation of the following mitigation measure(s) would keep
grading within the acreages specified in the Screening Table B.1, and would ensure that
mitigations required in the SMAQMD Guide for the specified graded area are
implemented, which would reduce this impact fo a less-than-significant level. (DEIR,
pp. 5.1-12 10 5.1-13.)

Mitigation Measures: implementation of Mitigation Measure 5.1-1 would ensure that
mitigations required in the SMAQMD Guide for the specified graded area are
implemented. (DEIR, p. 5.1-13)
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Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.1-13)

Impact 5.1-2 Construction of the proposed project would generate ozone
precursors. This is a significant impact. (lL.ess than Significant After Mitigation).
(DEIR, p. 5.1-13.)

Finding: This impact can be reduced to less-than-significant level through
implementation of Mitigation Measure 5.1-2 (a, b, ¢, and d). Changes or alterations
have therefore been required in, or incorporated into, the project which mitigate or avoid
the short-term significant environmental effects as identified in the DEIR.

Explanation: In addition to PMyp generated by construction, the other criteria pollutants
of concern are the ozone precursors ROG and NO,. The SMAQMD has not developed
a threshold of significance for ROG from construction, however, because heavy-duty
diese!l construction equipment emits low levels of ROG, and because ROG from
architectural coatings can be regulated by SMAQMD Rule 442. The SMAQMD has
developed a threshold for construction NOy of 85 pounds per day.

Modeling results for construction of the proposed project, shown in Table 5.1-5 (DEIR,
p. 5.1-14), indicate that emissions of NO during the grading phase of construction could
reach maximum levels of 125.65 pounds per day, levels of NO, during the building
phase could reach maximum levels of 150.76 pounds per day, and maximum levels of
NOXx during the paving phase could reach maximum levels of 36.34 pounds per day.
Inputs for the grading phase take into account mitigation measure 5.1-1 that specifies
that the maximum acreage that would be graded in one day would be 15 acres. NOx
emissions during the grading and building phases would be above the 85 pounds-per-
day threshold of significance for construction NO,, and would be a significant impact.

Mitigation measures exist that can reduce emissions of construction NO.. The
SMAQMD recommends standard mitigation for all construction projects.  These

mitigations are listed below.

With the 20 percent off-road NOx reduction required by Mitigation Measure 5.1-2 (a),
maximum daily amounts of NOx generated during construction would be lowered to
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100.52 pounds per day during grading and 120.59 pounds per day during building
construction. These daily maximum amounts would still be above SMAQMD thresholds
of significance for construction.

For emissions above thresholds after mitigation has been applied, the SMAQMD aliows
the payment of an offsite mitigation fee. The fee is used to fungd NO,-reducing projects
in the Sacramento Ozone Nonattainment Area such as diesel engine reirofits or re-
powers. The fee is calculated by multiplying the amount of emissions above the
threshold for each construction phase by the number of days in that phase. The result
in tons is multiplied by the current price of reducing one ton of NOx. Payment of this fee
would mitigate the proposed project’s impact to below SMAQMD thresholds of
significance. The residual impact would be less than significant.

Mitigation Measures: As noted above, the SMAQMD allows the payment of an offsite
mitigation fee to fund NO,-reducing projects in the Sacramento Ozone Nonattainment
Area. According to the SMAQMD, Mitigation Measure 5.1-2 (a, b, ¢, and d) would
mitigate the proposed project’s impact to below SMAQMD threshold of significance.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.1-14)

B. BIOLOGICAL RESOURCES
impact 5.2-2: Development of the proposed project could result in the loss

of one active burrowing owl nest burrow. This is a significant impact. (Less than
Significant After Mitigation). (DEIR, p. 52-13.)

Finding: This impact can be reduced 10 jess-than-significant levels through
implementation of Mitigation Measure 5.2.2. Changes or alterations have therefore
been required in, or incorporated into, the project which mitigate or avoid the short-term
significant environmental effect as identified in the DEIR.

Explanation: A pair of burrowing owls was observed during the May and June 2004
surveys, occupying a single nest burrow that would be removed by the extension of
Fong Ranch Road across the B-drain into the project site. As burrowing owls and their
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nests are a State and federal species of concern and, therefore, protected under
Section 3503 of the CDEG Code and the Migratory Bird Treaty Act, the 108s of one
active burrowing owl nest or its occupants would be considered a significant impact.

Mitigation Measures: Once implemented, Mitigation Measure 5 2.2 would reduce the
impacts o burrowing owls and their nests o a less-than-significant level through the
avoidance of any active burrowing owl nests and the safe exclusion of burrowing owls
from any burrows 10 he destroyed prior 10 construction of the proposed project.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.2-13)

impact 5.2-3: Development of the proposed project could result in the loss
of individual giant garter snakes and their upland habitat. This is a significant
impact. (Less Than Significant After Mitigation). (DEIR p. 5.2-13.)

Finding: This impact can be reduced to |ess-than-significant jevels through
implementation of Mitigation Measure 5.2-3. Changes Of alterations have therefore
peen required in, Or incorporated into, the project which mitigate or avoid the significant
environmental effect as identified in the DEIR.

Explanation: No aquatic habitat for the giant garter snake occurs within the project
poundaries. However, the B-drain, which lies just outside the project boundaries,
represents marginal aquatic habitat for this species. The USFWS considers any upland
habitat within 200 feet of suitable aquatic habitat to be potential giant garter snake
habitat. Construction of the proposed project would therefore result in the loss of
approximately 13 acres of potential upland habitat for giant garter snake. The giant
garter snake is listed as threatened under the federal Endangered Species Act, and the
loss of individuals or their habitat is prohibited.

As a condition of project approval, the project applicant would be reguired 10 comply
with the provisions of the Natomas Basin HCP. Compliance would be accomplished
through: payment of the required mitigation fee, which has been deemed by the
Natomas Basin Conservancy o be sufficient to cover the costs of restoring and
managing one-half acre of habitat for every acre of land developed; and acquisition and
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dedication (by the project applicant) of mitigation land by the project applicant to the
Natomas Basin Conservancy at a rate of one-half acre of habitat for every acre of land
developed.

Mitigation fees shall be paid to the Natomas Basin Conservancy and replacement
habitat acquired prior 10 project development. These mitigation fees cover impacts to all
species covered under the HCP, such that mitigation fees described under Impact 5.2-1
cover Swainson's hawk, burrowing ow and giant garter snake {i.e., mitigation fees are
paid only once, not for each species). Mitigation fees cover the loss of giant garter
snake habitat, but not the loss of individual giant garter snakes that could be lost during
project construction.  Therefore, the loss of individual giant garter snakes would be
considered a significant impact.

Mitigation NMeasures: Mitigation Measure 5.2-3 would reduce project related impacts
on giant garter snake to a iess-than-significant level through protection of individual
giant garter snakes, and the preservation and management in perpetuity of suitable
giant garter snake upland habitat, contiguous with other areas of suitable habitat for
giant garter snake.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.2-14)

C. NOISE

impact 5.4-2: The proposed project would expose new sensitive receptors to
freeway noise jevels. This is a significant impact. (Less Than Significant After
Mitigation). (DEIR, p. 5.4-13.)

Finding:  This impact can be reduced 1o less-than-significant levels through
implementation of Mitigation Measure 5.4-2. Changes Of alterations have therefore
been required in, of incorporated into, the project which mitigate of avoid the significant
environmental efiect as identified in the DEIR.
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Explanation: The major source of noise that new residences built as part of the
proposed project would be exposed to is the traffic on 1-80. Lots closest to 1-80 are
approximately 100 feet from the edge of the freeway. Noise from [-80 was monitored at
two locations in the northern portion of the project site, one measurement at 25 feet
from the edge of the freeway, and one approximately 150 feet from the edge of the
freeway. The results of this monitoring are shown in Table 5.4-2 (DEIR, p. 54-5). As
shown in the table, noise levels from 1-80 could reach 72 Leq at the lot line of the
residences closest to I-80. This would be in excess of the 60 dB exterior standard for
residential uses found in the City of Sacramento General Plan. Moreover, freeway
noise from 1-80 would not necessarily be less during nighitime hours or weekends.
While traffic volumes may be less during these times, this would also result in less
congested conditions where traffic would move at greater speeds. As vehicle speeds
increase, vehicle roadway noise likewise increases. Consequently, noise from the
freeway could potentially reach maximum levels during times when residents would be
more likely to be home.

As shown in Table 5.4-2, freeway noise could reach 72 Leq at 25 feet from the edge of
the freeway. While freeway noise would fluctuate based on traffic flow conditions, this
monitored 72 dBA Leg is a good representation of average freeway noise levels from |-
80 throughout the day. Consequently, it can be assumed that 24-hour Lyn values would
be in the 70 - 73 dBA Lgn range at 25 feet as well. Because freeway noise decreases at
a rate of about 3 dBA per doubling of distance, freeway noise levels at the nearest
proposed residences, approximately 80 feet from the freeway edge, would be in the 65~
68 dBA range. This would be above the City of Sacramento noise standard levels for
residential development.

A solid wall can attenuate noise up to 40 dBA. Assuming, as a worst-case scenario that
the sound wall would only reduce noise from 1-80 by 5 dB, the resulting traffic noise
levels at the property line of the residences nearest the freeway would be 60 — 63 dBA
Lgn. This would still be in excess of the City's exterior standards for residential uses. To
effectively attenuate freeway noise and ensure that noise levels would not be above the
60 dBA exterior standard at the residences, a sound wall would need to achieve a
reduction in sound levels of approximately 10 dBA. Caltrans recommends that a barrier
achieve a noise transmission loss of 10 dBA greater than the desired noise reduction.
Caltrans also recommends that the barrier be tall enough to remove the “line of sight’
between the noise source and the receptor.
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Besides sound walls, the only other feasible mitigation measure available to reduce
noise would be providing more distance between the noise source and the most
affected receptors. Transportation noise attenuates at approximately 3 dBA per
doubling of distance. The noise monitoring performed for this project, however, show
that noise from 1-80 is close to 60 dBA at approximately 150 feet from the freeway.
Consequently, in order for freeway noise to be within acceptable standards, the nearest
housing would need to be placed about 150-200 feet away from the edge of the
freeway. This would substantially reduce the development potential of the site and
would not be necessary if an effective sound wall were constructed. However, because
the proposed sound wall may not attenuate freeway noise with enough effectiveness to
ensure compliance with the General Plan noise standards for residential uses, this
would be a significant impact.

Mitigation Measures: As discussed above, noise can be effectively attenuated by
building a sound wall between the freeway and the nearest residences that would
achieve approximately a 10 dBA reduction in noise. Caltrans recommends that a sound
barrier achieve a transmission loss 10 dBA greater than the desired noise reduction.
Consequently, a sound wall that would reduce noise by 20 dBA would satisfy Caltrans
requirements and lower freeway noise to less than significant levels. Typical concrete
sound walls four inches thick or more can produce transmission loss of over 30 dBA.
Mitigation Measure 5.4-2 would ensure that the 60 dBA Lan exterior standard for
residential uses is not exceeded and would reduce the impact to a less-than-significant
level.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.4-14)

D. SOLID WASTE
Impact 5.5-1: The proposed project couid require or resuit in the

construction of new landfills or the expansion of existing facilities or generate
more than 500 tons of solid waste per year. This is considered a significant
impact. (Significant and Unavoidable)
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Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidabie.

Explanation: The proposed project includes the development of residential and open
space uses on a site that is currently undeveloped. Construction of the proposed
project would generate solid waste and increase demand on disposal facilities.

Construction activities can, for a short period of time, generate significant amounis of
waste. The CIWMB does not have a specific generation rate for construction waste.
The construction waste could be disposed of at a variety of landfills including Lockwood
Landfill or Kiefer Landfill. As discussed in the Environmental Setting (DEIR, p. 5.5-1),
these landfills have adequate capacity and accept construction waste. In addition, the
proposed project would be required to submit verification of construction recycling in the
form of information about the hauler and facility, diversion percentage, and weigh
tickets. Construction materials targeted for diversion include wood waste, scrap metal,
cardboard, and sheetrock.

The proposed project would result in a 0.6 percent increase in contributions from
Sacramento to Lockwood Landfill (from 800 tons/day). The landfill has 32.5 million tons
of capacity remaining, is currently working on expansion plans, and has no estimated
closure date.

In accordance with Sacramento City Code 17.72, the proposed project would be
required to participate in the City's residential curbside recycling program, which wouid
reduce the amount of solid waste generaied. Recycling programs can reduce the
amount of solid waste by 50 to 80 percent, depending on the aggressiveness of the
program.

Assuming no recycling plan is in place, the proposed project would generate
approximately 1,752 tons of solid waste per year. This would increase Sacramento'’s
total solid waste disposal by approximately 0.35 percent (from 500,291 total tons). With
participation in the required recycling programs, the proposed project’s solid waste
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stream would be further reduced (the amount of reduction would depend on the iype
and effectiveness of the recycling program).

Because the proposed project’'s waste stream wouid represent a small portion of the
City's overall waste stream, and the City of Sacramento’s waste is distributed among a
variety of landfills that have substantial capacity remaining, the proposed project would
not require the expansion or construction of landfills. However, the proposed project
would generate more than 500 fons of solid waste per year. Therefore, this would be a
significant impact.

Mitigation Measures: Impiementation of a recycling program would not guarantee a
reduction below 500 ions per year. Because there is no mitigation available io reduce
project solid waste generation to below 500 tons per year, this impact wouid be
significant and unaveidable.

Significance After Mitigation: This impact is significant and unavoidable after
mitigation. (DEIR, p. 5.5-5)

E. TRANSPORTATION AND CIRCULATION
Impact 5.6-2: The proposed project would generate trips that would

exacerbate already existing unacceptable operations at 1-80 westbound and
eastbound mainline segments between Norwood Avenue and Northgate
Boulevard. This is considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: As described in the DEIR, because the State facilities in the area are
already operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated f{raffic would be significant. While the addition of
High Occupancy Vehicie (HOV) lanes would improve the traffic operations to a certain
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extent, it will not improve the traffic operations for the facilities identified as having
significant unavoidable impacts to a less-than-significant level and would not fully
mitigate the cumulative traffic impacts in the subject section of the |-80 mainline.
However, to improve the traffic operations in the area, the applicant has expressed a
willingness to contribute towards the HOV lanes project on the subject segment of |-80
mainline, provided that such contribution is reasonable.

impact 5.6-6(b): The proposed project would generate trips that would contribute
to unacceptable operations at the intersection of Truxel Road and San Juan Road
during the AM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: The addition of a second right-turn lane to the westbound San Juan Road
approach to Truxel Road would reduce the impact to a less-than-significant level, but
right-of-way constrainis render this mitigation measure infeasible.

Impact 5.6-7: The proposed project would generate trips that would contribute to
unacceptable operations on the 1-80 westbound and eastbound mainline between
Norwood Avenue and Northgate Boulevard during both AM and PM peak hours; |-
80 eastbound mainline between I-5 and Truxel Road during the PM peak hour;
and 1-80 westbound mainline between Northgate Boulevard and Truxei Road
during the PM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.
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Explanation: As described in the DEIR, because the State facilities in the area are
already operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated traffic would be significant. While the addition of
HOV lanes would improve the traffic operations to a certain extent, it will not improve
the traffic operations for the facilities identified as having significant unavoidable impacts
to a less-than-significant level and would not fully mitigate the cumulative traffic impacts
in the subject section of the 1-80 mainline. However, to improve the traffic operations in
the area, the applicant has expressed a willingness to contribute towards the HOV lanes
project on the subject segment of [-80 mainline, provided that such contribution is
reasonable.

impact 5.6-8: The proposed project would generate trips that would contribute to
unacceptable operations at the I-80 westbound offramp to Truxel Road, which
operates at LOS F during the PM peak hour, and the upstream freeway mainline
between Northgate Boulevard and Truxel Road, which operates at LOS E during
the PM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: As described in the DEIR, because the State facilities in the area are
already operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated traffic would be significant. While the addition of
HOV lanes would improve the traffic operations to a certain extent, it will not improve
the traffic operations for the facilities identified as having significant unavoidable impacts
to a less-than-significant level and would not fully mitigate the cumulative traffic impacts
in the subject section of the 1-80 mainline. However, to improve the traffic operations in
ihe area, the applicant has expressed a willingness to contribute towards the HOV lanes
project on the subject segment of 1-80 mainline, provided that such contribution is
reasonable.
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VI. GROWTH INDUCEMENT

CEQA requires a discussion of the ways in which the Project could be growth inducing.
CEQA also requires a discussion of ways in which a project may remove obstacles to
growth, as well as ways in which a project may set a precedent for future growth.
CEQA Guidelines Section 15126.2, subdivision (d), identifies a project as growth
inducing if it fosters economic or population growth, or the construction of additional
housing, either directly or indirectly, in the surrounding environment. New population
from ParkeBridge Project represents a direct form of growth. A direct form of growth
may have a secondary effect of expanding the size of local markets and inducing
additional economic activity in the area. Examples of development that would indirectly
facilitate growth include the installation of new roadways or the construction or
expansion of water delivery/treatment facilities. The Project’'s growth-inducing impacts
are discussed below.

Elimination of Obstacles to Growth

The elimination of physical obstacles to growth is considered a growth-inducing effect.
The proposed project would occur in an urban area. The project site is surrounded by
development and planned development. Infrastructure to serve the site must be
extended from the existing developments around the site; however, the extension of this
infrastructure would not permit development outside of the project site. Because the
proposed project is infill development, no obstacles to growth would be eliminated.

Economic Effects

The proposed project, as a residential subdivision, would not include any long-term
employment generating uses. Short-term, temporary employment would be created
during the construction of the proposed project. However, in addition to the
employment generated directly by the proposed project, additional local employment
can be generated through what is commonly referred fo as the "multiplier effect.” The
multiplier effect tends to be greater in regions with larger diverse economies due to a
decrease in the requirement to import goods and services from outside the region.
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Two different types of additional employment are tracked through the multiplier effect.
Indirect employment inciudes those additional jobs that are generated through the
expenditure patterns of residents and direct empioyment associated with the project.
For example, residents and construction workers would spend money in the local
economy, and the expenditure of that money would result in additional jobs. Indirect
jobs tend to be in relatively close proximity to the places of employment and residence.

The muitiplier effect also calculates induced employment. Induced employment follows
the economic effect of employment beyond the expenditures of the employees within
the proposed project area to include jobs created by the stream of goods and services
necessary fo support the proposed project. For example, when a manufacturer buys
products or selis products, the employment associated with those inputs or outputs are
considered induced employment.

Likewise, when a resident from the project goes out to lunch, the person who serves the
project resident lunch holds a job that was indirectly caused by the proposed project.
When the server then goes out and spends money in the economy, the jobs generated
by this third-tier effect are considered induced employment.

The multiplier effect also considers the secondary effect of employee expenditures.
Thus, it includes the economic effect of the dollars spent by those employees who
support the employees of the project.

Increased future employment generated by resident and employee spending ultimately
results in physical development of space to accommodate those employees. 1t is the
characteristics of this physical space and its specific location that will determine the type
and magnitude of environmental impacts of this additional economic activity. Although
the economic effect can be generally predicted, the actual environmental implications of
this type of economic growth are too speculative to predict or evaluate, since they can
be spread throughout the Sacramento metropolitan region and beyond.

it should be noted that, while the proposed project would contribute fo direct, indirect,
and induced growth in the area, the project is located in a developed area with a variety
of resident-serving uses. Residential and mixed use development of the South
Natomas area is a goal of the City’'s General Plan and the South Natomas Community
Pian.
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Impacits of induced Growth

While growth in the South Natomas area of the City is an intended consequence of the
proposed project, growth induced directly and indirectly by the proposed project could
also affect the greater Sacramento area. Potential impacts associated with induced
growth in the area could include: traffic congestion; air quality deterioration; loss of
agricultural land and open space; loss of habitat and wildlife; impacts on utilities and
services, such as fire and police protection, water, recycled water, wastewater, solid
waste, energy, and natural gas; and increased demand for commercial and retail
services. The construction of additional housing and indirect and induced employment
would further contribute to the stated environmental effects. (DEIR, p. 7-4 and 7-5.)

VII. SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL EFFECTS

The State CEQA Guidelines mandate that an EIR address any significant irreversible
environmental changes which wouid be involved if the proposed project is implemented.
(CEQA Guidelines, § 15126.2, subd. (c).) Animpact would fall into this category if.

= The project would involve a large commitment of nonrenewable resources;

» The primary and secondary impacts of a project would generally commit future
generations to similar uses (e.g. a highway provides access to a previously
remote area);

= The project involves uses in which irreversible damage could result from any
potential environmental accidents associated with the project; or

» The phasing of the proposed consumption of resources is not justified (e.g., the
project involves a wasteful use of energy).

Development of the proposed project would result in the continued commitment of the
project site to urban development, thereby precluding any other uses for the lifespan of
the project. Restoration of the site to a less developed condition would not be feasible
given the degree of disturbance, the urbanization of the area, and the level of capital
investment.
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CEQA Guidelines also require a discussion of the potential for irreversible
environmental damage caused by an accident associated with the project. While the
project would result in the use, transport, storage, and disposal of hazardous wastes, as
described in the Initial Study (Hazards and Hazardous Materials), all activities would
comply with applicable State and federal laws related to hazardous materials, which
significantly reduces the likelihood and severity of accidents that could result in
irreversible environmental damage.

Implementation of the proposed project would result in the long-term commitment of
resources to urban development. The most notable significant irreversible impacts are
increased generation of pollutants; and the short-term commitment of non-renewable
and/or slowly renewable natural and energy resources, such as mineral resources and
water resources during construction activities. Operations associated with future uses
would also consume natural gas and electrical energy. These irreversibie impacts,
which are, as yet, unavoidable consequences of urban growth, are described in detail in
the appropriate sections of the EIR.

Resources that would be permanently and continually consumed by project
implementation include water, electricity, natural gas, and fossil fuels; however, the
amount and rate of consumption of these resources would not result in the
unnecessary, inefficient, or wasteful use of resources. With respect to operational
activities, compliance with all applicable building codes, as well as mitigation measures,
planning policies, and standard conservation features, would ensure that all natural
resources are conserved to the maximum extent possible. It is also possible that new
technologies or systems will emerge, or will become more cost-effective or user-friendly,
to further reduce the reliance upon nonrenewable natural resources. Nonetheless,
construction activities related o the proposed project would result in the irretrievable
commitment of nonrenewable energy resources, primarily in the form of fossil fuels
(including fuel oil), natural gas, and gasoline for automobiles and construction
equipment.

Specific details regarding the type of appliances to be included in the residential units
are not available at this time. Because the project is infill development, however, it
would not require the loss of additional natural resources associated with the extension
of infrastructure (such as roads, pipelines, etc.) through undeveloped areas. (DEIR pp.
7-2 and 7-3)
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VIil. CONSISTENCY WITH APPLICABLE PLANS

CEQA Guidelines Section 15125, subdivision (d), requires that any inconsistencies
between a proposed project and applicable general plans and regional plans be
discussed. The following discussion addresses consistency of the proposed project
with the relevant City General Plan and South Natomas Community Plan (SNCP).

The project supports the General Plan goals and policies are designed to ensure
quality, affordable residential development, and the provision of adequate park space.
In addition, the project adheres to the residential requirements outlined in the SNCP.
The project would be compatible with existing and planned land uses in an urban
environment. However, the proposed project would require a General Plan amendment
to modify the location of residential and park uses, and to replace the office uses with
residential use. Because the General Plan is not intended to be a static document, this
amendment, in and of itself, would not be considered an inconsistency. Therefore, the
ParkeBridge residential subdivision project would be consistent with the City's General
Plan Policies and the SNCP (DEIR, pp. 4-12 and 4-13). As such, the project is
requesting a General Plan Amendment and a Community Plan Amendment to modify
the location of residential and park uses, and to replace office uses with residential
uses. A rezone from Office (OB-PUD) and Agriculture (A) to Residential (R-2A-PUD,
RD-5) and Open Space (OS) is also needed.

The existing General Plan land use designation for the existing site is Low Density
Residential, Regional Commercial and Offices, and Parks-Recreation-Open Space
(DEIR, p. 2-1). As such, the proposed project's madification of the location of
residential and park uses, and to replace office uses with residential uses would be
compatible with existing and planned land use designations (DEIR, p. 4-13.).

Further, because the project includes a tentative subdivision map for the development
of 531 residential units and associated infrastructure in the South Natomas Community
Plan area, the project is consistent with the goals and policies of the General Plan
(Residential Land Use ~ Goal A, Policy 6; Goal B, Policy 3; Goal C, Policies 4 and 7;
Goal D, Policy 2, Goal E, Policies 1 and 2; Conservation and Open Space — Goal A;
Goal D, Policy 1; Managed Production of Resources — Goal A; Parks and Recreation
Service — Goal A, Policies 3, 5, and 9)YDEIR, pp. 4-8 and 4-9).
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The existing SNCP land use designation for the site is residential, office, and park/open
spaces uses (DEIR, p. 4-10). The existing site is currently zoned OB-PUD and A
(DEIR, pp. 4-13). Because the project would require an amendment to the SNCP and
rezone to modify the location of residential use of the site, the project would not
otherwise conflict with the SNCP or Zoning.

The project would also comply with the Natomas Basin Multi-species Habitat
Conservation Plan. With implementation of the project, the project applicant will comply
with mitigation prescribed in the plan through the acquisition and dedication of mitigation
land to the Natomas Basin conservancy at a rate of one-haif acre of habitat for every
acre of land developed and payment of applicable mitigation fees to cover the costs of
restoring and managing one-half acre of habitat for every acre of land developed.
(DEIR, p. 2-3))

The City hereby finds that the ParkeBridge Project is consistent with the General Plan
and the SNCP for the reasons set forth in the EIR, in the staff reports, and in these
findings. The City further finds that the Project is not inconsistent with any mandatory
and fundamental General Plan or SNCP policies.

IX. PROJECT ALTERNATIVES

Where a lead agency has determined that, even after the adoption of all feasible
mitigation measures, a project as proposed will still cause one or more significant
adverse environmental effects that cannot be substantially lessened or avoided, the
agency, prior to approving the project as mitigated, must first determine whether, with
respect to such impacts, there remain any project alternatives that are both
environmentally superior and feasible within the meaning of CEQA. As noted earlier in
these Findings, an alternative may be “infeasible” if it fails to fully promote the lead
agency’s underlying goals and objectives with respect to the project. Thus, “feasibility”
under CEQA encompasses “desirability” to the extent that desirability is based on a
reasonable balancing of the relevant economic, environmental, social and technological
factors. (City of Del Mar, supra, 133 Cal.App.3d at p. 417; see also Sequoyah Hills,
supra, 23 Cal.App.4™ at p. 715.)
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In short, CEQA requires that the lead agency adopt mitigation measures or aiternatives,
where feasible, to substantially lessen or avoid significant environmental impacts that
would otherwise occur. Project modifications or alternatives are not required, however,
where such changes are infeasible or where the responsibility of modifying the project
lies with some other agency. (CEQA Guidelines, § 15091, subds. (a), (b}.)

The detailed discussion in Section Vil demonstrates that nearly every significant effect
identified in the EIR has been at least substantiaily lessened, if not fully avoided, by the
adoption of feasible mitigation measures. The ParkeBridge Project would nevertheless
result in significant and unavoidable direct and cumulative impacts. Specifically, the
ParkeBridge Project would result in significant and unavoidable impacts on the
following:

5.5-1 The proposed project would generate more than 500 tons per year of solid
waste.

5.6-2 Freeway Mainline: the proposed project would contribute to unacceptable
conditions on the 1-80 mainline between Northgate and Norwood during the PM
peak hour (EB) and AM peak hour (WB). (DEIR, p. 3-2)

Overall, the ParkeBridge Project would result in the following significant and
unavoidable cumulative impacts:.

Cumulative Scenario Without Fong Ranch Road Extension

5.6-6 Intersections: the proposed project would exacerbate unacceptable conditions at
the Truxel/San Juan intersection (AM peak hour).

5.6-7 Freeway Mainline: the proposed project would contribute fo unacceptable
conditions on the 1-80 mainline EB and WB between Norwood Avenue and
Northgate Boulevard during both the AM and PM peak hours; EB between I-5
and Truxel Road during the PM peak hour; and WB between Northgate
Boulevard and Truxel Road during the AM peak hour.
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5.6-8 Freeway Ramps: the proposed project would coniribute to unacceptable
conditions on the WB |-80 off-ramp to Truxel Road. (DEIR, p. 3-2)

The City can fully satisfy its CEQA obligations by determining whether any alternatives
identified in the EIR are both feasible and environmentally superior with respect to these
impacts. If the City determines that no alternative is both feasible and environmentally
superior with respect to the significant and unavoidable impacts identified in the EIR, the
City may approve the ParkeBridge Project as mitigated, after adopting a statement of
overriding considerations. As illustrated below, no identified alternative qualifies as both
feasible and environmentally superior with respect to these unmitigable impacts.

A. Alternatives Considered and Dismissed from Further Consideration as
Infeasible.

Consistent with CEQA, primary consideration was given to alternatives that would
reduce significant impacts while still meeting most of the project objectives. Those
alternatives that would have impacts identical to or more severe than the proposed
project, or that would not meet most of the project objectives, were rejected from further
consideration. The alternatives included in the DEIR were derived after the
establishment of significance thresholds for those issue areas with significant and
unavoidable post-construction impacts: operational air emissions, solid waste
generation, and traffic. Alternatives exceeding the significance thresholds for the
aforementioned issue areas would not substantially lessen any significant
environmental impacts identified in Chapter 5 of the EIR and were rejected from further
analysis. Although any number of alternatives could be designed that could result in the
reduction or elimination of project impacts, a total of four representative alternatives
were evaluated in the Draft EIR.

B. Summary of Alternatives Considered

¢ The No Project/No Development Alternative assumes the proposed project will
not be developed. The project site would remain agricultural land and would not
be developed in the future.
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e The No Project/Existing Land Use Designhation Alternative assumes
development of the project site based on the current zoning designations, there
would be a total of 296 residential units, 33.4 acres of park/open space, and
approximately 331,000 square feet of office use on 30.1 acres.

» The Reduced Density Alternative assumes the land swap between the City and
Griffin Industries does not occur. Under this alternative, the western corner of
the project site would be developed with residential units; the northern strip
bordering 1-80 would remain in the City’s possession for potential development
as a park. A total of 366 residential units would be constructed.

» The Off-Site Alternative assumes the development of 531 residential units at an
alternate location in the South Natomas area.

(DEIR, p. 6-3)

Each of the alternatives is described in more detail, below, followed by an assessment
of the alternative’s impacts relative to the proposed project. The focus of this analysis is
the difference between the alternative and the proposed project, with an emphasis on
addressing the significant impacts identified under the proposed project. For each issue
area, the analysis indicates which mitigation measures would be required of the
alternative and which significant and unavoidable impacts would be avoided. In some
cases, the analysis indicates what additional mitigation measures, if any, would be
required for the alternative being discussed, and what significant and unavoidable
impacts would be more (or less) severe. Unless otherwise indicated, the level of
significance and required mitigation would be the same for the alternative as for the
proposed project and no further statement of the level of significance is made. (DEIR,
- p. 6-4.)

Alternative 1 — No Project/No Development Alternative

CEQA requires the evaluation of the comparative impacts of the "No Project" alternative
(CEQA Guidelines Section 15126.6(e){(1)). The No Project/No Development Alternative
describes an alternative in which no development would occur on the project site and
the uses on the site would remain the same as under existing conditions. Under
Alternative 1, the site would remain in its current condition as agricultural land. The site-
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specific impacts of the No Project/No Development alternative are best described by the

existing conditions presented in the environmental setting sections of Chapter 5 of this
Draft EIR.

The No Project/No Development Alternative would produce no changes on the project
site, which would effectively eliminate all project impacts identified in the DEIR.
Because the site would remain in its current condition, there would be no impacts
associated with introducing buildings and people into an area that is currently
undeveloped. The drainage of the site would remain unchanged, as would the
biological resources on site. Residents would not be introduced to the site, so there
would be no demand for services or utilities and no traffic would be generated under this
alternative.

Mitigation That Would No Longer Be Required

None of the mitigation measures identified in this EIR would be required under the No
Project/No Development Alternative.

Significant and Unavoidable Impacts That Would No Longer Occur

None of the significant and unavoidable impacts identified in this EIR would occur under
the No Project/No Development Alternative.

Relationship of the No Project/No Development Alternative to the Project
Objectives

The No Project Aiternative would be environmentally superior to the proposed project,
because none of the environmental impacts identified in Chapter 5 would occur
However, the No Project/No Development Aliernative would not achieve any of the
project objectives; in particular, the alternative would fail to develop a residential
community.
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Alternative 2 — No Project/Existing Land Use Designation Aliernative

A “no action” alternative assumes that future conditions on the site would be that which
is reasonably expected to occur under the City's General Plan, South Natomas
Community Plan, and zoning ordinance, consistent with available infrastructure and
community services. For this discussion, development under existing land use
designations would serve as the basis for the No Project/Current Land Use Designation
Alternative. As discussed in Chapter 4, Land Use, current zoning districts for the site
include low-density residential (R-1A-PUD), office (OB-PUD), and agriculture (A). The
No Project/Current Land Use Designation Alternative could accommodate 296
residential units, 33.4 acres of park/open space, and 331,000 square feet of office use
(assuming approximately 11,000 square feet per acre).

Development consistent with the current designations would result in many similar
impacts as the proposed project. The entire site would be graded and developed, which
would result in similar impacts on biological resources and drainage. Construction
related impacts associated with noise and air quality would also be similar, and
mitigation would be necessary to address short-term impacts. The illustrative site plan
shown in Figure 6-1 includes development of the wetland portion of the project site. A
plan could be designed to avoid the wetland feature. If the wetland feature were
developed under this alternative, it would result in additional impacts on biological
resources and would require mitigation beyond that identified for the proposed project or
a reduction in the number of units (eliminating development of the wetland area). The
wetland area could be developed, but would require permitting from the U.S. Army
Corps of Engineers (Section 404 permit). Assuming 296 units and 331,000 square feet
of office use, the Current Land Use Designation Alternative would generate
approximately 4.3 tons of solid waste per day (assuming 1 pound per 100 square feet
per day for office solid waste generation), less solid waste than the proposed project,
but it would still exceed the 500 tons/year threshold, resulting in a significant and
unavoidable impact.

The proposed project would contribute to unacceptable conditions at the intersection of
Truxel and San Juan Roads and off-ramps and sections of I-80 in the project vicinity.
As shown in Table 6-3, Alternative 2 would resuit in approximately 50 percent more fotal
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daily trips than the proposed project. Consequently, this alternative would likely result in
substantially more severe impacts than the proposed project. While office uses
generate traffic that is generally in the reverse direction as the residential uses on the
site (office traffic would generally be entering the site in the am peak hour and leaving
the site in the pm hour), because the roadways impacted by the proposed project are
already operating at an unacceptable level, these would likely also be impacted by this
alternative. Therefore, because this alternative would result in greater trip generation
than the proposed project, this impact would be more severe than the proposed project.

Mitigation That Would No Longer Be Required

All of the mitigation measures identified in this EIR would be required under the Existing
Land Use Development Alternative. Additional mitigation could be required if the office-
generated traffic results in impacts that would not occur under the proposed project.

Sianificant and Unavoidable impacts That Would No Longer Occur

Because the Existing Land Use Development Alternative would result in a generaily
more intense use of the site than the proposed project, it is likely that all of the
significant and unavoidable impacts identified for the proposed project would occur
under this alternative. Solid waste generation would be reduced under this alternative,
but it would remain a significant and unavoidable impact. Traffic generation would be
greater under this alternative, which could result in additional localized traffic impacts
and would also contribute to air emissions, though likely not to a significant level.

Relationship of the No Project/Existing Land Use Designation Alternative to the Project
Obiectives

The No Project/Current Land Use Designation Alternative would achieve the project
objectives related to creating a residential community with adequate services and
facilities. As shown, the Current Land Use Designation Alternative would result in the
construction of residential use on the existing wetland. If the wetland were developed, it
would result in a larger impact on biological resources than under the proposed project,
although impacts on biological resources would likely be reduced o a less-than-
significant level with compliance with requirements of the Section 404 permit. Avoiding
development in the wetland area in this alternative could be achieved by reducing the
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number of units for the alternative or increasing the density. In the eastern portion of
the site, 33 acres would remain available for development as a park; however, because
the plan depicted is intended to maximize the number of residential units, the Current
Land Use Designation Alternative would not provide any pocket parks or open space
within the residential neighborhoods, conflicting with the stated goal to provide access
to these amenities. The number of units would be required to be reduced or the density
increased in order to accommodate additional park areas. However, payment of park
in-lieu fees and/or dedication of land would satisfy the requirement for parks, and would
result in a less-than-significant impact.

The types of housing provided under this alternative would be limited to lower density
because the office component would generate more fraffic than a comparable amount
of residential, thereby increasing the traffic impact compared to the proposed project.
Because the housing would generally be limited to low-density, this alternative would
not be consistent with the project goal to provide low- and medium-density housing.
Providing an equivalent amount of medium-density housing would not be consistent
with the adjacent low-density residential development. Further, the project goal is to
develop a residential project, so the office component would be inconsistent with that
goal.

Alternative 3 - Reduced Density Alternative

This alternative assumes that there would be no land exchange between the applicant
and the City. Under this scenario, the northern portion of the site along 1-80 would not
be owned by the project applicant, leaving the remainder of the site for development by
the project applicant. This alternative includes residential uses in the western corner
and southern half of the project site, with 366 dwelling units on approximately 84 acres.
An iliustrative plan showing how this alternative could be achieved is shown in Figure 6-
2 This alternative would be a reduction from the 531 units included in the proposed
project. The northern parcel, bordering 1-80, would remain in the City's control, and it is
assumed that at least some portion of that parcel would be developed with a park;
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however, it could be developed - as it is designated - with office uses, with park uses, or
a combination of the two.

The portion of the project site that would be developed with residential uses under the
Reduced Density Alternative would be the same as the proposed project, so impacts
associated with grading {air guality, noise) would be the same. Construction-related
impacts would be the same as the proposed project, requiring mitigation for temporary
noise and air quality impacts. The Reduced Density Alternative would result in fewer
residents in the project site. This alternative would produce less solid waste (3.29 tons
per day) and generate less traffic than the proposed project; however, this alternative
would still result in a significant and unavoidable impact related to solid waste, as it
would exceed the 500 tons per year standard. As shown in Table 6-4, Alternative 3
would generate approximately 25 percent fewer trips than the proposed project.
However, because the significant traffic impacts identified for the proposed project occur
at intersections and road segments that operate at unacceptable levels without the
project, this alternative would also contribute to and exacerbate those conditions.
Under this aiternative, the northemn portion of the project site adjacent to 1-80 would be
under control of the City. Although Figure 6-2 shows that area developed as a park,
because that area is designated for office use, it could be developed with office uses. If
that area were io be developed as a park, the overall impacts generated from this site
would be less intense than the proposed project. However, if a portion of that area were
to be developed as office use, the impact associated with development of the site under
this alternative could be equal to or more severe than the proposed project, depending
on the amount of office use developed.

Mitigation That Would No Longer Be Required

All of the mitigation measures identified in this EIR would be required under the
Reduced Density Alternative.
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Significant and Unavoidable Impacts That Would No Longer Occur

Although the Reduced Density Alternative would resuit in a less intense use of the site
than the proposed project, it is likely that all of the significant and unavoidable impacts
identified for the proposed project would occur under this alternative. Solid waste
generation would be reduced under this alternative, but it would remain a significant and
unavoidable impact. Traffic generation would also be reduced under this alternative,
which would result in a reduced effect on local traffic conditions than the proposed
project. However, this alternative would contribute traffic to roadways, intersections,
and freeway facilities that operate at unacceptable levels under baseline conditions and
would thus increase delays and/or exacerbate the unacceptable baseline conditions,
although at a lesser level than the proposed project.

Relationship of the Reduced Density Alternative to the Project Objectives

The residential uses included in the Reduced Density Alternative would achieve the
project objectives of providing a community with low and medium density residential
units with pedestrian and bicycle connections to the adjacent community. Depending
on design, this alternative may not include pocket parks within the neighborhood, thus
conflicting with the project objective regarding provision of parks. This objective could
be achieved by further reducing the number of units or increasing density to allow for
the provision of parks.

Alternative 4 — Off-Siie Aliernative

The off-site alternative assumes development of 531 residential units on another site
within the South Natomas area. It is assumed that this alternative would be developed
with a similar density as the proposed project. Although a specific site has not been
selected for this aliernative, there are other locations within the South Natomas area
that are designated for residential use, including the area west of Truxel Road at |-80
and the area north of West El Camino Avenue at 1-80. However, because this
alternative would include the same number of units as the proposed project, impacts
related to population would be the same as those of the proposed project, such as solid
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waste generation and water demand. Similarly, because the number of units would be
the same, this alternative would generate the same volume of traffic as the proposed
project. Depending on the location of the alternative, there could be negative effects on
local streets due to traffic generated by this alternative. It is also likely that this
alternative would have a similar effect on existing unacceptable levels of service on
portions of 1-80, similar to the proposed project. Specific impacts on biological
resources that would occur as a result of an off-site alternative are not known, but the
potential for special-species habitat or wetlands in the South Natomas area, and
therefore the potential for impacts, exists. However, any development in South
Natomas would be required to comply with the Natomas Basin Habitat Conservation
Plan, which would reduce biological resource impacts to a less-than-significant level.

For the purposes of this analysis, it is assumed that a drainage plan would be prepared
for any alternative location and the plan would be reviewed and approved by the City,
which would ensure a less-than-significant impact related to drainage.

Mitigation That Would No Longer Be Required

Because the area and intensity of construction under this alternative would be the same
as the proposed project, all construction-related mitigation would still be required. In
addition, it is iikely that the biological mitigation measures would be required, at a
minimum, on any alternate site. For an off-site location not adjacent to the freeway,
noise mitigation identified for the proposed project could be avoided. Mitigation
measures for traffic would be site-specific, so they would vary from the proposed
project. Traffic mitigation would apply to specific roads and intersections surrounding
the off-site location and because traffic would be added in South Natomas, which is
already largely developed, the intensity of mitigation would likely be similar to the
proposed project.

Significant and Unavoidable impacts That Would No Longer Occur

As stated above, because the level of development for this alternative would be the
same as the proposed project, the same impacts would likely occur. Traffic impacts,
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however, would be specific to the location and would therefore, differ from the proposed
project. The intersection of San Juan and Truxel Road may not be affected by an off-
site alternative. Nonetheless, because the project would include the same number of
units, the traffic generation would be the same and similar impacts would likely occur at
any alternative location in a developed area. For instance, it is likely that an off-site
alternative would add traffic to the local freeways that are already impacted. In addition,
because the South Natomas area is largely developed, it is possible that traffic added to
local streets at another location could result in new impacts on local streets adjacent to
the site.

Relationship of the Off-Site Alternative to the Project Objectives

The off-site alternative could achieve the objectives of the proposed project. However,
potential conflicts could exist at the alternate location that are not present at the
proposed project site; for example, adequate infrastructure to provide services and
utilities may not be in place.

Environmentally Superior Altemative

An EIR is required to identify the environmentally superior aliernative from among the
range of reasonable alternatives that are evaluated. Section 15126.6 (e) of the CEQA
Guidelines requires that an environmentally superior alternative be designated and
states that “if the environmentally superior alternative is the “no project” alternative, the
EIR shall also identify an environmentally superior alternative among the other
alternatives.”

From the alternatives evaluated for the ParkeBridge project, the environmentally
superior alternative would be Alternative 1 - the No Project/No Development
Alternative. This alternative would avoid all significant impacts associated with the
proposed project. However, in accordance with the CEQA Guidelines, an
environmentally superior alternative must also be selected from the remaining
alternatives. Development of the site according to the existing designations, as shown
in Alternative 2, would result in a more intense development of the site due to traffic
generated by office uses. An off-site alternative (Alternative 4) would result in similar
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impacts, only at a different location. Therefore, the environmentally superior alternative
would be the reduced-density alternative (Alternative 3), assuming that the City would
develop park uses on the northern portion of the site, with no office uses.

X. STATEMENT OF OVERRIDING CONSIDERATIONS

As set forth in the preceding sections, the City's approval of the ParkeBridge residential
subdivision project, will result in significant adverse environmental impacts that cannot
be avoided even with the adoption of all feasible mitigation measures. Despite the
occurrence of these effects, however, the City chooses to approve the ParkeBridge
project because, in its view, the economic, social, and other benefits that the
ParkeBridge project will generate will render the significant effects acceptable.

The following statement identifies why, in the City's judgment, the benefits of the
ParkeBridge project as approved outweigh their unavoidable significant effects. Thus,
even if a court were to conclude that not every reason is supported by substantial
evidence, the City would stand by its determination that each individual reason is
sufficient. The substantial evidence supporting the various benefits can be found in the
preceding findings, which are incorporated by reference into this section, and into the
documents found in the Record of Proceedings, as defined above.

The City finds that each impact previously identified and briefly explained above is
acceptable because mitigation measures have been required to reduce these impacts
to the extent feasible, and on balancing the benefits to be realized by approval of the
ParkeBridge project against the remaining environmental risks, the following economic,
social, and other considerations outweigh the impacts and support approval of the
ParkeBridge project:

The ParkeBridge residential subdivision project would provide housing and limit
sprawl.

The adoption and impiementation of the ParkeBridge project will provide for the
development of up to 531 new residential units. (DEIR, p. 2-3.) The proposed
residential units are divided into four residential villages, as follows: 142 fownhome
cluster lots, 135 single family units (34 foot by 73 foot lots), 154 single-family units (45
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foot by 80 foot lots), and 100 singie family units (50 foot by 100 foot lots). By providing
housing in an infill site in close proximity to the City’s core, the Project helps limit sprawl.

The ParkeBridge residential subdivision would provide open space, new
recreational facilities, and accommodate land to be developed as a community
park for future and existing residents.

The project will provide four parks totaling approximately 0.9 acres along Fong Ranch
Road that would serve as a focal element and gathering place, with recreational
opportunities. The project would also dedicate 4 acres of the site to be developed by
the City, in combination with other adjacent land, to create a 28.1 acre community park
on the parcel west of the project site. Also, approximately 2.41 acres along the
drainage canal would be dedicated open space. These new facilities will provide
recreational opportunities for future residents and the nearby surrounding residential
community.

The ParkeBridge residential subdivision project would provide bicycie facilities
on site as identified in the 2010 City/County Bikeway Master Plan, which would
promote connectivity with adjacent development.

Development of the ParkeBridge residential subdivision inciudes a bikeway and
parkway trail that would be constructed as part of the project along the southern border
of the project site. An additional bike trail/landscaped parkway would be within the
project site. The trail would travel through the recreation and open space area and
provide a link to the detention basin along the eastern border of the project site. These
bikeways would be 10 feet in width. Two bicycle/pedestrian bridges with access from
the bike path would connect the proposed project with the existing residential
development to the south. Off-street bicycle and pedestrian pathways would also be
adjacent to internal residential streets.

The ParkeBridge residential subdivision project would be consistent with the
City’s General Plan Policies, the South Natomas Community Plan (“SNCP”), and
the Natomas Basin Multi-species Habitat Conservation Plan.

With implementation of the proposed project, residential development would be
compatible with existing and planned land uses in an urban environment. (DEIR, p. 4-
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12.) The proposed project would require a General Plan amendment to modify the
location of residential and park uses, and to replace the office uses with residential use.
Because the General Plan is not intended to be a static document, this amendment, in
and of itself, would not be considered an inconsistency. Therefore, the project would be
consistent with the City's General Plan Policies and the SNCP (DEIR, pp. 4-12 and 4-
13). As such, the project is requesting a General Plan Amendment and a Community
Plan Amendment to modify the location of residential and park uses, and to replace
office uses with residential uses. A rezone from Office (OB-PUD) and Agriculture (A) fo
Residential (R-2A-PUD, RD-5) and Open Space (0S) is also needed. The existing
Genera! Plan land use designation for the existing site is Low Density Residential,
Regional Commercial and Offices, and Parks-Recreation-Open Space (DEIR, p. 2-1).
As such, the proposed project’s modification of the location of residential and park uses,
and the replacement of office uses with residential uses would be compatible with
existing and planned land use designations (DEIR, p. 4-13.).

Further, because the project includes a tenfative subdivision map for the development
of 531 residential units and associated infrastructure in the South Natomas Community
Plan area, the project is consistent with the goals and policies of the General Plan
(Residential Land Use — Goal A, Policy 6; Goal B, Policy 3; Goal C, Policies 4 and 7,
Goal D, Policy 2, Goal E, Policies 1 and 2; Conservation and Open Space — Goal A;
Goal D, Policy 1; Managed Production of Resources — Goal A; Parks and Recreation
Service — Goal A, Policies 3, 5, and 9} DEIR, pp. 4-8 and 4-9).

The existing SNCP land use designation for the site is residential, office, and park/open
spaces uses (DEIR, p. 4-10). The existing site is currently zoned OB-PUD and A
(DEIR, pp. 4-13). Because the project would require an amendment to the SNCP and
rezone to modify the location of residential use of the site, the project would not
otherwise conflict with the SNCP or Zoning.

The project would also comply with the Natomas Basin Habitat Conservation Plan. With
implementation of the project, the project applicant will comply with mitigation
prescribed in the Plan through the acquisition and dedication of mitigation land to the
Natomas Basin Conservancy at a rate of one-half acre of habitat for every acre of land
developed and payment of applicable mitigation fees to cover the costs of restoring and
managing one-half acre of habitat for every acre of land developed. (DEIR, p. 2-3.)
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XI. MITIGATION AND MONITORING PLAN

A Mitigation and Monitoring Plan ("MMP") was prepared for the project and approved by
the City by the same resolution that has adopted these findings. (See Pub. Resources
Code, § 21081.8, subd. (a)(1); CEQA Guidelines, § 15097.) The City will use the MMP
to track compliance with project mitigation measures. The MMP is included in the EIR
and will remain available for public review during the compliance period.
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5.0 MITIGATION MONITORING PLAN

INTRODUCTION

The California Environmental Quality Act {CEQA) requires review of any project that could have
significant adverse effects on the environment. In 1988, CEQA was amended lo require reporting on
and monitaring of mitigation measures adopted as part of the environmental review process This
Mitigation Monloring Plan {MMP) is designed to ald the City of Sacramento in its implementation
and monitoring of measures adopted from the ParkeBridge Residential Subdlvision DEIR.

MiTiGATION MEASURES

The mitigation measures are taken from the ParkeBridge Residential Subdivision DEIR, including
the initial Study included as Appendix A of the DEIR, and are assigned the same number they had in
the DEIR  The MMP describes the actions that must fake place to implement each mitigation
measure, the liming of those actions. and the entities responsibie for implementing and monitoring
the aclions.

MMP COMPONENTS
The components of each monitoring form are addressed briefly, below
Impact: This column summarizes the impact stated in the DEIR

Mitigation Measure: All mitigation measures that were identified in the ParkeBridge Resldential
Subdivision DEIR are presenied, and numbered accordingly. The mitigation measures from the
Initia! Study are identified by topic and number

Action: For every mitigation measure, one or more actions are described. These are the center of
the MMP, as they delineate the means by which EIR measures will be implemented, and, in some
instances. the criteria for defermining whether & measure has been successfully implemented
Whare mitigation measures are particularly detailed. the action may refer back to the measure

implementing Parly; This item identifies the entity that will undertake the required action.

Timing: Each action must take place prior to the time at which a threshold could be exceeded
implementation of the action must occur prior to or during some part of approval, project design or
construction or on an ongeing basis  The timing for each measure is identified

Monitoring Party: The City of Sacramento is responsible for ensuring that most mitigation measures
are successfully impiemented Within the City, a number of departments and divisions would have
responsibility for monitoring some aspect of the overall project  Oceasionally, monitoring parties
outside the City are Identified; these parties are referred to as "Responsible Agencies” by CEQA
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION AMENDING THE GENERAL PLAN LAND USE MAP FOR
33.9+ ACRES OF LOW DENSITY RESIDENTIAL, 18.4x ACRES OF MEDIUM
DENSITY RESIDENTIAL, 30% ACRES OF REGIONAL COMMERCIAL AND
OFFICES, AND 31t ACRES OF PARKS-RECREATION/OPEN SPACE TO
59.4+ ACRES OF LOW DENSITY RESIDENTIAL, 13.9+ ACRES OF MEDIUM
DENSITY RESDIENTIAL, AND 40+ ACRES OF PARKS-RECREATION/OPEN
SPACE FOR THE PROPERTY LOCATED SOUTHEAST OF TRUXEL ROAD
AND INTERSTATE 80. (APN: 225-0160-084, -088, -054, 225-0170-062)
(P04-212)

BACKGROUND
The City Council conducted a public hearing on concerning the

General Plan land use map, and based on documentary and oral evidence submitted at
the public hearing, the City Council hereby finds:

A. The proposed land use amendment is consistent with the conversion of this site to
low density and medium density residential and parks-recreation/open space to
implement the General Plan policy that adequate housing opportunities be provided
for all income households and that projected housing needs are accommodated;

B. The proposed plan amendment is compatible with the surrounding uses; and

C. The proposal is consistent with the goals of the General Plan to develop residential
land uses in a manner which is efficient and utilizes existing and planned urban
resources.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The property (APN: 225-0160-084, -088, -054, 225-0170-062), as
described on the attached Exhibits A and B, within the City of Sacramento
is hereby designated on the General Plan land use map as Low Density
Residential, Medium Density Residential and Parks-Recreation/Open
Space.

Table of Contents:

Exhibit A: Existing General Plan Designations — 1 page
Exhibit B: Proposed General Plan Designations — 1 page
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ParkeBridge (P04-212) March 7, 2006

RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION AMENDING THE SOUTH NATOMAS COMMUNITY PLAN
LAND USE MAP FOR 21.9% ACRES OF LOW DENSITY RESIDENTIAL (4-8
DU/AC), 30.4+ ACRES OF MEDIUM DENSITY RESIDENTIAL (7-15 DU/AC),
30+ ACRES OF OFFICE/OFFICE PARK, AND 31+ ACRES OF PARKS/OPEN
SPACE TO 59.4t ACRES OF MEDIUM DENSITY RESIDENTIAL (7-15
DU/AC), 13.9% ACRES OF MEDIUM DENSITY RESIDENTIAL (11-21 DU/AC),
AND 40+ ACRES OF PARKS/OPEN SPACE FOR THE PROPERTY
LOCATED SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80. (APN:
225-0160-084, -088, -054, 225-0170-062) (P04-212)

BACKGROUND

The City Council conducted a public hearing on concerning the
South Natomas land use map, and based on documentary and oral evidence submitted
at the public hearing, the City Council hereby finds:

A. The proposed land use amendment is consistent with the conversion of this site to
medium density (7-15 du/ac) and medium-high density (11-21 du/ac) residential to
implement the goals and policies of the South Natomas Community Plan to provide
housing of varied types, densities and prices, arranged to enhance neighborhood

identity;
B. The proposed plan amendment is compatibie with the surrounding uses; and

C. The proposal is consistent with the policies of the General Plan to provide adequate
housing opportunities for all income households and to accommodate projected
housing needs.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The property (APN: 225-0160-084, -088, -054, 225-0170-062), as
described on the attached Exhibits A and B, within the City of Sacramento
is hereby designated on the South Natomas Community Plan land use
map as Medium Density Residential, Medium-High Density Residential
and Parks/Open Space.

Table of Contents:

Exhibit A: Existing Community Plan Designations — 1 page
Exhibit B: Proposed Community Plan Designations — 1 page
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ParkeBridge (P04-212) March 7, 2006

RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION TO ESTABLISH A PLANNED UNIT DEVELOPMENT,
INCLUDING GUIDELINES AND SCHEMATIC PLAN, FOR THE
PARKEBRIDGE PLANNED UNIT DEVELOPMENT, LOCATED SOUTHEAST
OF TRUXEL ROAD AND INTERSTATE 80 IN THE SOUTH NATOMAS
COMMUNITY PLAN AREA. (APN: 225-0160-084, -088, -054, 225-0170-062)
(P04-212)

BACKGROUND

The City Council conducted a public hearing on , to consider the
establishment of the ParkeBridge Planned Unit Development (PUD) and adopt the
Pianned Unit Development Guidelines and Schematic Plan for the ParkeBridge
development. Based on documentary and oral evidence submitted at said public
hearing, the City Council hereby finds:

A. The proposed PUD establishment conforms fo policies of the General Plan and
South Natomas Community Plan to promote a variety of housing types within
neighborhoods to encourage economic diversity and housing choice; and

B. The PUD establishment will not be injurious to the public welfare, nor to other
properties in the vicinity of the development and will be in harmony with the general
purposes and intent of the Zoning Ordinance in that the PUD ensures that
development be well-designed, and that the residential uses will not create a
negative impact on adjacent uses.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City Council of the City of Sacramento, in accordance with the City
Code, Chapter 17, resolves that the Parkebridge Planned Unit
Development with the Development Guidelines and Schematic Plan (as
shown on the attached Exhibits A and B) are hereby approved subject o
the foliowing condition:

130



ParkeBridge (P04-212) March 7, 2006

A. The applicant shall include language within the Sales and Purchase
Agreement limiting initial home sales to persons intending to occupy
said premises for a period of not less than 18 months.

Table of Contents:

Exhibit A: PUD Guidelines — 31 pages
Exhibit B: PUD Schematic Plan Exhibit — 1 page
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Exhibit A: PUD Guidelines

ParkeBridge

P.U.D. GUIDELINES

DRAFT

September 19", 2005

Prepared For:
Griffin Communitias

Prepared By:
The KTGY Group

P04-212

RECEIVED 10/06/05
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Section 1 INTRODUCTION
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Exhibit 1
ParkeBridge Conceptual Site Plan
Design Guidetines 1-2
May 3, 2003
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SECTION 1 INTRODUCTION

1.1  Community Deslgn Concept

ParkeBridge is designed to capture the environment of a quintessential ail-American
small town lifestyle in terms of its neighborhood character and architectural charm. Four
distinct residential village types are blended together within the community walls, which
would otherwise separate neighborhoods, are eliminated for a strong interplay between
the villages that provide a varied yet compatible streeiscene appearance.

An integrated street grid pattern that features landscaped parkways and detached
sidewalks create a pedestrian friendly environment. In addition, the homes are designed
with front porches and active living spaces oriented to the street, further enhancing the
pedestrian friendly naiure of the community while reducing a dominant garage door
streetscene
The four complimenting village types for ParkeBridge Include:

o Village { Townhomes

» \Vilage 2 Single Family Detached
34' x 73' Typical Lot Size

» Vilage 3 Single Family Detached
45' x 80" Typical Lot Size

« Village 4 Singte Family Detached
50" x 100" Typical Lot Size

1.2 Conceptual Site Plan

Exhibit 1 depicts the proposed overall site plan for the ParkeBridge community

ParkeBridge
Design Guidelines 1-1
May 3, 2005
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SECTION 2 Planning Standards

2.1 Development Standards Matrix - Village 1 (Townhomes)

{PRIVATE JCRITERIA Viltage
MINIMUM SETBACKS 1'%
Front
«  Llving Area 12’ to bullding
« Poch iC' to poreh
» _ Courtvard (less than 4 high) 3 to courtyard
Rear 4" o garage
Side 0" —inleror
3 — end condition
Building Separation
Garage / Garage 30" Mintmum
Sidde: 1 Side 20" Minimum
Front 7 Front 40 Buliding to Bullding

22 Parch to Poreh

MAX BUILDING COVERAGE 100%
MAX BUILDING HEIGHT 35 Maximum
Noles
1 All Setbacks are measured from propery ling
2 Architectural projections may project a maximum of 3 feet into required front, rear or side setback arass;
howaver, in no tase shall such projection be closer than 3 feet lo any propeny ling An architectural
projection is defined as an element that articulates the bultding elevation such as. window and door pop-
oul surrounds, media niches, library niches, bay wintows, pol shetves, chimneys, enhanced window sitls.
eaves, shuller detalls, window irim, balconles and entry gates. and othey similar elemants
3 Window and door pop-out surteunds. pol sheives, enhancad window sllls, shulier details, window birs,
enlry gates and projecting eaves shall be governed by the provisions of the Uniform Buikling Code {UBC).
Section 503 2 and Section 705
ParkeBridge
Design Guidelines 2-1
May 3. 2003
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PLANNING STANDARDS

2.2 Development Standards Matrix — Villages 2,3 & 4 {Singie Family)

{PRIVATE JCRITERIA Viilage 2 Vidaga 3 Viitage 4
TYPICAL LOT SIZE Typ 2.550 5 F LOTS Typ. 36008 F LOTS Typ 5000S5F LOTS
TYPICAL LOT DIMENSIQNS Typ, 34'x 73 Typ. 45" x BO' Typ. 50' x 100
MINIMUM LOT WIDTH 34 45 50
MiINIMUM LOT DEPTH w0 7% a5
MINSMUM SETBACKS " #34

From © : . .
tiving AreafPorch 1% 10 125
Frent Enltry Gerage 8 18 20

Rear™ 10 15 Rt}

Sige ] ‘ ‘
Living Area 5 yp. 5 §

5 for side entry on Interior
lois
Cumgr Side
Living Asea 125 125 125
Porches
W 10 10

Rear Falio Covers & 5 i

2nd Story Dacks 10 10 1w

(Measured to Fagcia)

PRONT COURTYARD WALLS

Wall Ht. Below &

Front: & 5 g
Site: ) i) o
Corner Slde: 3 5 5
Wall Hi. Above &
Franl: 10 10 W
Side: 0 ) i)
Cormner Side: g 5 5
MAX. BUILDING COVERAGE
{Excluding Porches & Patio Covers}
2 Slory Plans 50% 50% SD%
1 Slory Plang B5% 85% 85%
WA, BLILDING HEIGHT 3% ) 35

Noles

1 #rom selpacks end comer skie selbacks are measured from the back of waik or back of gurts wnere these is no

walk.

LN

interior side Bnd rear setbacks are measured from property fine.
Architeclural projections may project a maximum of 3 feet inte reguired front, rear of

side setback areas;

fowever, In no case shaf such projection be closer than 3 fee! to any proparty line  An erohitectural projection
is defined as en element that articulates the buliding etevation such as. medéa niches. library nlches. bay

windows, chimneys, balconles and other similar elements

4 Window and door pop-out surrounds, pot shelves, enhanted window sllis, shutter gelaits, window {rim, entry
geles and projecling eaves shail be govemned by lhe provisions of the Uniform Bullding Code {UBC). Section

503 2 and Section 705

ParkeBridge

Design Guidelings
May 3, 2003

3
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Scction 2 PLANNING STANDARDS

Alley

oY
¥

+_.“..w...._ & Mintmomn Sebock W Grege

- "

Maimurh Side Sehmk:
# -3 Al End Conddon

-0 interiar

{
e 12 Mitritnmn Sathack o Biikdong

T Borimatm Sotbuck to Porch

- & Mhtenum Satback 1o Cortyand (<4 bigh)

Street or Paseo

Nota:

1 Foolprints oro hypeiheticel. Final pland msay very'
2. Al gotbacky am moasumd from iho Pruporty Line.

3, Arsishucturs! projoctions mey projoct o moximusm of & feot Into roquired front, reor o wida polbeck oroo howavor, i i
casn shall e profection ba closor than 3 feel o any proparty lno. An architactumi projeetion is dofined oz ar alaient that
sroculaios the puikueg slvobion such nt, diodio nichoz, Kbmry richoz, boy wintfows, chimaoys, baleoniox ored pihar wisdor
elunnts.

£, Window and doar pamout RIS, pot choles, enkanced window alis, shiftos dalnbs, window trim, priry patas and
pyrchng oavak thall b povamed by the provisions of tho Unsnim Buiing Code (UBH). Sotton 503.2 and Sorima Y05

Exhibil 2
ParkeBridge Viliage 1 - Typica! Setbacks
Design Guidelines 2-3

May 5, 2005
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Section 2 PLANNING STANDARDS
Y L WA
hi d 10" Mink o ]
Vl_}—-m«—m-—-—-— & Minimum Satback lo Potio Cover
p——— v s S
1 it Maximum bullding
i b ervolops
Resldenca
. Sldas
E __){: A 5 Minimum Setback
o -'I

by i |
[y
[

Fsonl ontry gamge:
141 pomn | ' 6 Minimum Sotkack

Front iiving aron o porch:
14 Minimum Sotback

Notm:
1. Foolprints arm hypotheltical, Fnd glanse may vary.
2 Front pathacks and eamar 1ide sethacke s mapsurad fom i bock of watk or bock of curb whon i Is 6o wafic

3. Intariar side amd roar retbacke oo meostmd from prepordy Ene,

A L gy projoct m of 3 font Iato requirod ront, fmar ¢ EAID S02ECK AITHT FOWSVEL, in N0
cacn thall circh profsetion bo clasar than 3 feol to any proporty kea. An F It vatned og an siemerd tho!
articuiatns the buiking ahavalienh such &8, mudia plohas, KINsy sichea. bay windows, chimineys, tavoniox and obver aimiar
wlamnnta

&, Wincow end doar pog-ou? Erounds, pof shatve, unhanced window aiis, shvulTsr dotafy, window trim, ontry petea aad
projecting pavo ehall be governed by U provicoy of e Un¥orm Bullding Code (UBC), Section 5422 and Seclion TO5.

Exhibit 3
ParieBridge Viliage 2 — Typical Sethacks
Design Guidelines 2-4

May 3, 2005
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Section 2 PLANNING STANDARDS
45 (TYR)
. | 5 Minlmum Solback lo Patio Caver
e prom— ,«i*m —— —_—
V 10" Mind hock o Bulding
N Madmum buliding
i 1 erivalapo
| }
Racldenca
— ] Slde:
né' f 5 Minkmurn Snikock
Py ]
=]
; 2 1
I i
1 Porch : Fronl entry garage: 8%
|
A
e
_E. Front Iving aree or porch:
1’ 10 Minirens Solbock
5
Nota:
1 Foetprints ra hypothoten!. Fitel plana may vory:
Z Front L0 Ccomor TR SEiacks Bre o Froent thee bk of whlk oF back of G wins (e i3 no wilk.
4, Intosior side and roar peipasks o messurnd fram peoporly Eo.
4. Amhifeciurst profedions may projoct o mazd of 3 firat Int roquived Bord, rugr or okle satbouk aroas; o, i ne

caza shel so-.:'rfpn;;a:ﬂun b9 ciaver ten 1 foul {o ony proporty lisg, An grehkorturs) projsciton I definad as an sloman:
st orticuintny the buikiing alavetion such oy, medie niches, fbrasy nlchea. bay wintows. chimneys. balcey end cifme
almiigr skinonls.

& Withow and donr poprout aunynda, pot eheivos, ashencod wincow s, ahuttar duiniy, windaw brim, andry pates and
pivfecting emvas ghall ba govermed by the provizeona of the Untfoem Bty Code (UBT), Socian 032 and Secton 705

Exhibit 4
ParkeBridge Village 3 — Typical Setbacks
Design Guidelines 2-5

May 35, 2005
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Section 2 PLANNING STANDARDS

S (TYE )

B Wil Sathaek to Patia Cover

'
Al Emdiaene - faar:
7 15 Menimum Selback
Luiding orvolop
i e

t ’ bt

I I

| i
- Hidat
°E~ 5 Residenzo y ' Minius Setoack
o
]

1 i

I I

»
Poreds "
H . H
i e | Fronl antry parsget
ZI¥ Min‘murn Sertbock

Front Iving srpa sr porche
125 Mintmum Setiack

Nofe:

1. Faolgrins ar hypothetical. Final plans may vary.

2 Frant stbocks and comer sida setbacks are meesurad from the back of walk of back of curk
whers thata is no walk

3. interior side and roar setbacks sm messyrd from propidy ing

4. Architeciural projections may profoct & maximum of 3 foet ints required fronl, rear or sidv setbuck
areng; however, in rio caso shell such projection ba closer thun 3 fest to any propedy line. An
architoctural projection i dofined o5 on element thot orticilales the bullding cievation such as,
modia niches, lbrary niches, bay wintows, chimnays, balconies and other similar elemon!s.

5 Window amd doar pop-out surpunds, pot shelves, enhancod window sills, shutior datefls, window
tnim, eritry gotos and projocting caves shall be governed by tho provisions of thea LUniform Building
Cada (UBC), Soction 503.2 end Soclion 705.

Exhibit 5
ParlkeBridge Village 4 ~ Typical Setbacks
Design Guidelines 2.6

May 5, 2003
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

SECTION 3 Residential Architectural Standards

3.1 Goals

The ParkeBridge Design Guidelines have been prepared o provide the framework for
high quality design within the project's Master Pian. The guidelines express the desired
character of future developmant and are designed to ensure a unified environment within
the: Master Plan. This document is intended to provide clear direction and design criteria,

The following residential design principles are provided fo assist developers,
homebuilders, and architects in the design of new tesidential products within
ParkeBridge. The principles are intended to promate guality design and innovative
solutions that in turn encourage viable neighborhoods of enduring value. This document
is not intended to represent mandatory requirements, but instead suggest principles to
ensure the creatlon of a guality neighborhood environment  Alternative design solutions
that are consistent with the spirit of the design principles identified in this document will
be considered and even encouraged.

The goals of the ParkeBridge Design Guidelines are as follows:

» To provide the City of Sacramento with the necessary assurances that development
within the master planned commurity will attain the desired leve! of quality;

e To serve as design criteria for use by planners, architects, landscape architects,
engineers and builders.

« To provide guidance fo City Staff, Planning Commission and the City Council when
reviewing future development within the Master Plan,

» To provide a viable framework and clear direction for the creativity of the designer to
achieve quality pfans without unnecessary delays

3.2 Architectural Styles

Based on the existing character and building development history of the area, several
architectural themes are appropriate for the ParkeBridge residentiai community
Although these styles have historical reference, other themes that can be derived from
the area's past may also be considered Distinguishing characteristics of each
architectural style envisioned for ParkeBridge are described below.

3.21 Spanish Colonial

ParkeBridge
Design Guidelines
May 3, 2003
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

Red tile sloping roofs with large eave overharngs
Stucco walls

Courtyards

Trellises

Brightly colored ceramic tile as accents
Arcades

s o B ® 0 B

s
(]
ta

Craftsman

Horizontal character to building forms

Low pitched gable roof forms with unenclosed eave overhangs

Primary roof forms covering porch elements

Decorative use of cross beams, braces, and rafter fails

Often feature tapered columns and pilasters

Brick or stone elements visually anchoring the building mass fo the ground plane

323 California Coastal

. Loose style — informal in plan and elevation

. Asymmetrical arrangement of one & two story building forms

. l.ow pitched gable roofs {occasionally hipped) with wide, unenclosed eave
overhangs

. Simple lines — jow with wide projecting roofs

. Roof rafters are usually exposed

. Elimination of superfluous ormamentation enhances beauty through simplified
lines and masses of the building itself

. Use of wood siding andfor shingles

324 French Country

. Symmetrical, formal building mass or asymmetrical informal massing with a
rambling farm house appearance

" Steep roof pitches

. Use of quoins or voussiers

. Tower or turret element with conical roof form appropriate

. Generous use of full rounded or segmented arch windows

e Smali balconies with decorative wrought iron

. Multi-pane muliion patterned windows

ParkeBridge

Design Guidelines 3-2
May 5, 2005
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

Exhibit 6
ParkeBridge Architectural image Board
Design Guidetines 3.3
May 3, 2005
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RESIDENTIAL ARCHITECTURAL STANDARDS

3.3 Architectural Criteria

ARGHITECTURAL STYLE

Aschitectural styles permitted

Spanish Colonial Craftsman
Califomia Coastal French Couniry

FLODR PLANS / ELEVATIONS

Floor Plans / Elevation Options

= Single Family Detached nelghborhoods shall consist of a
rminimum of 3 fleor plans and 3 elevations options for aach floor
plan

= Single Family Attached neighborhoods shall consist of a
minimum of 3 floor pians A minimum of 2 building composites
par village Atieast 2 elevation options required for each
village

BUILDING MASSING AND SCALE

Staggered Wall Planes

Front elevations shali feature horizontal or vertical offsets. which
may include porches. to break-up expansive wall planes  Minimum
ofiset shall be 3'

« Singie Story Units
Ne mora than 60% of {he front efevation can be composed of a
single wall plane

¢  Two Story Linits
No maore than 50% of the front elevation can be composed of a
single wall plane.

Gorner Lots Corner side and other visible elevations shail feature a similar tavel
of detall a5 the front elevation In tesms of building forms. details. and
materials

ROOFS

Main Roof Form Parcen; of Units

Side / Side Geble 40% Max
Front / Rear Gable 40% Max
Hip 40% Max.
Roof Piteh 4:12to 812
Roof Overhang +« Ropof eaves shall have a 12" or greater overhang; or may be
reduced {0 a 8" overhang when a comesponding jascia element
12° or greater in height is provided
« Rakes may be tight or have a 12" or greater overhang as
appropriate $o the architactural style of the residence
ParkeBridge

Design Guidelines
Mzy 5, 2005

3-4
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

«  Congrate or Clay Tiles in shapes consistent with the selected
architecturatl style

»  Architectural grade fibergiass composition roof shingles may be
used on Orafisman. California Coastal and French Country

Reof Material

Roof Finish «  Matte fnish to minimize glare

. «  Framing material shall be calored to match the adjoining roof
Skylights & Solar Panels « White andlor dome skylignts ara not permitted,

+ Roof mounted air conditioners are not permitted  All pipes,
Machanical Equipmant vanis and othar simiiar equipment shall ba painted o match the
roof surface

WINDOW OPENINGS

« A principal window recessed indo thickened walls or projscied
Front Elevations forward of the wail plane a minimum of 127 or a bay window
with & minimum 24" projection and detailing appropriate te the
arehitactural style of the residence is allowed
« Al pthar windows to have trim sufreunds. headers. or sills
(Min Trim Material; 2" x 4")
« A primary window in conjunction with a porch is aliowed and
does not nead 1o be recessed In the wall plane  Trim detai is

required.
Vigible Side and Rear Elavations -
(2™ story windows which abut perimeter « Al windows to have trim surrounds. headers, or sills
streats, community open space of other (Missimum Trim Material 2" x 47)

public spaces}

PORCHES
«  Atleast 50% of homes in a neighbornood shalt have an at grade
front porch.
« Vilages 1.2 & 3 - A minimuem depth of porch is 5 {measured
from Buliding face io Porch face)
+  Village 4 - A minimum depth of porch is & {measuzad from
Butlding face o Porch face)
«  Front porch shall be covered in ona of the following ways:
- Roof, with tile matching the house
- Treliis struciure
- Sacond floor baicony ovarhang
«  Front porches shall festure guardrails where appropriate
«  Alleast 25% of comet iots shall have a wrap arpund porch
Minimusm depth of wrap sround portion of porch shall be 3
GARAGES
«  Garage doors shall be recassed 8" minimum from surrounding
wall piane
ParkeBridge
Design Guidelines 3-5

May 3, 2005
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

« Place atlive tiving areas at the font of the house. where
feasibia. with windows onic the street

«  Variety of garage treatment to minimize the impact on the
streetscene. Including slements such as:
- Cantilevered balconies above garags door
-~ Treliis elemanigrn}eding from out of garage wall piane
. Cantilavered 2™ story bullding form over garege
- Use of windew lights

BUILDING MATERIAL & COLOR BLOCKING

»  Materiai and color blocking shall wrap around the outside corner
and terminate at a logical point of extend a minimum of 3"
»  Malerial and color blocking shall not terminats at an outside

Any elevation abutting interior streets,
penmetar streets, communily open space
or other public spaces

comer
COLOR SCHEMES
Number of color schemes required 4 color schemes {min } per vilege Each color schame shall have at
{exgluding windows and door surfaces): least 3 coless. including:
+ Basa Color  70% Maximum {Front Elevation)
«  Accent
«  Trim
MISCELLAREQUS

«  Street lighting shall be per City standards
«  Homeowner and associstion lighting other than street lighting.
. shall be shielded to minimize ilurmination of adjacent iots or
Light and Glare properties and to reduce glare  Freestanding poles used for
homeownsr or assoclation lighting other than street lighting.
shall not exceed a maximum height of 14’

Utilities » Al utilty connections from the main ling in the pubfic right-of-
way to buiiding shal be located undarground

ParkeBridge
Design Guidelines 36
May 3, 2005
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Exhibit B: PUD Schematic Plan Amendment
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Attachment 1 — Tentative Subdivision Map
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Attachment 2 — Condominium Site Plan
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Attachment 3.1 — Village 1 Plan 1 Ficor Plan
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Attachment 3.2 — Village 1 Plan 2 Floor Plan
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Attachment 3.3 — Village 1 Plan 3 Floor Plan
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Attachment 3.4 ~ Village 1 Plan 4 Fioor Plan
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Attachment 3.5 — Village 1 Four-plex Building First Floor
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Attachment 3.6 ~ Village 1 Four-piex Building Second Floor
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ParkeBridge (P04-212)

Attachment 3.7 — Village 1 Four-plex Building Elevation
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Attachment 3.8 — Village 1 Three-plex Building First Floor
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Attachment 3.9 — Village 1 Three-plex Building Second Floor
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Attachment 3.10 — Village 1 Three-plex Building Elevation
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Attachment 4.1 — Village 2 Plan 1 Fioor Plan
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Attachment 4.3 — Village 2 Plan 2 Floor Plan
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Attachment 4.4 — Village 2 Plan 2 Elevations
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Attachment 4.5 — Village 2 Plan 3 Floor Plan
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Attachment 4.6 — Village 2 Plan 3 Elevations
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Attachment 4.7 — Viliage 2 Plan 4 Floor Plan
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Aitachment 4.8 — Village 2 Plan 4 Elevations
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Attachment 4.9 — Village 2 Plan 5 Floor Plan
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ParkeBridge (P04-212)

Attachment 4.10 — Village 2 Plan 5 Elevatfions
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Attachment 4.11 — Village 2 Plan 6 Floor Plan
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Attachment 4.12 — Village 2 Plan 6 Elevations
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ParkeBridge (P04-212)

Attachment 4.13 — Village 2 Street Scene
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ParkeBridge (P04-212)

Attachment 5.1 — Village 3 Plan 1 Floor Plan
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ParkeBridge (P04-212)

Attachment 5.2 — Village 3 Plan 1 Elevations
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Attachment 5.3 — Village 3 Plan 2 Floor Plan
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Attachment 5.4 — Village 3 Plan 2 Elevations
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ParkeBridge (P04-212)

Attachment 5.5 — Village 3 Plan 3 Floor Plan
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Attachment 5.6 — Village 3 Plan 3 Elevations
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Attachment 6.1 — Village 4 Plan 1 Fioor Plan
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ParkeBridge (P04-212)

Aftachment 6.2 — Village 4 Plan 1 Elevations
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ParkeBridge (P04-212)

Attachment 6.3 — Village 4 Plan 2 Floor Plan
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ParkeBridge (P04-212)

Attachment 6.4 — Village 4 Plan 2 Elevations
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Attachment 6.5 — Village 4 Plan 3 Fioor Plan
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Attachment 6.6 — Village 4 Plan 3 Elevations
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