REPORT TO COUNCIL ’22
City of Sacramento

915 | Street, Sacramento, CA 95814-2671
www. CityofSacramento.org

PUBLIC HEARING
March 14, 2006

Honorable Mayor and
Members of the City Council

Subject: ParkeBridge (P04-212)

Location/Council District: Southeast of Truxel Road and Interstate 80. APN: 225-
0160-084, -088, -054, 225-0170-062. Council District 1.

Recommendation:

Planning Commission and staff recommend that the City Council take the following
actions. 1) Approve the Resolution certifying the Environmental Impact Report and
approving the Mitigation Monitoring Plan; 2) Approve the Ordinance approving the
Development Agreement between the City of Sacramento and Griffin Industries; 3)
Approve the Resolution amending the General Plan land use designations; 4) Approve
the Resolution amending the Community Plan land use designations; 5) Approve the
Ordinance amending the districts established by the Zoning Ordinance: 6) Approve the
Resolution establishing the ParkeBridge Planned Unit Development.

Contact: David Hung, Associate Planner, 808-5530, Gregory Bitter, Senior Planner,
808-7816

Presenters: David Hung, Associate Planner
Department: Development Services Department
Division: Planning

Organization No: 4875

Summary:

The applicant is requesting entitlements to allow the development of 531 residential
units in the proposed ParkeBridge PUD. A Development Agreement is being requested
between the City of Sacramento and the applicant, Griffin Industries. Amendments to
the General Plan and Community Plan land use maps, as well as a rezone of the
subject property, are necessary to provide consistency with the proposed land uses. A
portion of the project site will be designated as the ParkeBridge PUD, and a Schematic
Plan and Development Guidelines will be established to govern development of the
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project. A Tentative Map, Subdivision Modifications and Special Permits are also
required to develop the proposed project.

Committee/Commission Action:

On February 9, 2006, the Planning Commission unanimously approved (eight ayes and
zero noes) the ParkeBridge project and forwarded a recommendation of approval to the
City Council for the Development Agreement, General Plan Amendment, Community
Plan Amendment, Rezone and PUD Establishment, including Guidelines and Schematic
Pian. At the same meeting, the Planning Commission approved the Environmental
Impact Report, Mitigation Monitoring Plan, Tentative Map, Subdivision Modifications and
Special Permits for the project.

Background Information:

The project site, zoned as Office PUD (OB-PUD), Single Family Alternative PUD (R-1A-
PUD) and Agriculture (A), is currently vacant, and a records search indicated that a
portion of the site was formerly known as the Sutter West Planned Unit Development
but was not developed. On Aprii 23, 2004, the applicant, Griffin Industries, purchased
from the Natomas Unified School District approximately 88.3 acres of real property
commonly referred to as a portion of Fong Ranch Village, which is comprised of parcel
225-0160-084 and a portion of parce! 225-0170-055. Thereafter, a land exchange
agreement was enacted between Griffin Industries and the City of Sacramento for the
portion of parcel 225-0170-055 and 25 acres of City-owned property described as
parcel 225-0160-088; this land transfer would enable Griffin Industries to have
contiguous parcels for development and also allow the City to develop a park site
directly adjacent to the Natomas High School. The relocation of parkland provides the
City an opportunity to maximize the joint-use potential of City parkland and school
playfields.

The applicant is requesting entitlements to allow the development of 113.3+ acres into
389 single-family units, 142 condominium units, two park lots, four neighborhood pocket
park lots, two open space lots, four landscape corridor lots, two landscape parkway lots,
and one open space pedestrian connection.

Financial Considerations:

This project has no fiscal considerations.

Environmental Considerations:

The City initiated environmental review of the ParkeBridge project with the preparation
of an Initial Study, pursuant to California Environmental Quality Act (CEQA) Guidelines
Section 15063. Based on the Initial Study, it was conciuded that the project could have
a potentially significant impact on cultural resources that could be mitigated to a less-
than-significant level. Mitigation was identified in the initial Study, and is included in the
Mitigation Monitoring Plan. The Mitigation Monitoring Plan is included in the Final
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Environmental Impact Report (EIR). The Initial Study is included in the Draft EIR as
Appendix A.

The Initial Study concluded that there were potentially significant impacts that should be
reviewed in an environmental impact report (EIR) for the following issue areas. air
quality, biological resources, hydrology and water quality, noise, solid waste,
transportation and circulation, and water supply.

Pursuant to provisions of the California Environmental Quality Act (CEQA) and the
CEQA Guidelines, a Notice of Preparation (NOP) was prepared and circulated for a 30-
day period, from January 28 {o February 28, 2005. A public Scoping Meeting was held
on February 14, 2005 to receive comments on the issues that should be covered in the
EIR.

The NOP was filed with the State Clearinghouse, posted at the project site, filed with the
County Clerk and published in the Daily Recorder. The NOP was mailed to owners of
real property within 500 feet of the project boundaries. Written comments were
received, and have been included in Appendix B of the DEIR.

The Draft EIR was circulated for public review for a 45-day period from October 7, 2005
to November 23, 2005. Public notice of the Notice of Availability of the Draft EIR was
given in the same manner as with the Notice of Preparation.

The Draft EIR identified mitigation measures that could reduce impacts for the following
issue areas: air quality, biological resources and noise. These mitigation measures are
included in the Mitigation Monitoring Plan.

The Draft EIR concluded that no feasible mitigation measures could be identified for
impacts to air quality, transportation and circulation, and solid waste, and these impacts
have been identified as significant and unavoidable.

Written comments on the Draft EIR were received from the following persons and
agencies:

Matthew G. Darrow, County of Sacramento Department of Transportation: The
comment suggested that additional intersections should be included in the traffic
study.

Christine Palisoc, California Regional Water Quality Control Board: The Board
set forth standard comments regarding development projects, including
requirements for storm water management.

Katherine Eastham, Calfrans: Caltrans suggested that mitigation programs for
mainline freeway congestion were available in improvements that Caltrans has
programmed in the Metropolitan Transportation Plan, and requested fair-share
contribution from the ParkeBridge project.
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Wendy Haggard, P.E., County Sanitation District 1: The comment requested
additional discussion of sewer facilities and outfalls in the project vicinity.

Jeane Borkenhagen, Sacramento Metropolitan AQMD: AQMD commented on
construction emissions, the off-site mitigation program established by the District,
and the California Air Resources Board handbook regarding proximity of
residential development to freeways.

Terry Roberts, State Clearinghouse: The State Clearinghouse provided its Draft
EIR forwarding letter to state agencies, and confirmed receipt of comments from
state agencies regarding the environmental document.

The FEIR prepared for the project responded to all comments received on the Draft EIR
and revises text and/or analysis where needed. Each of the commenting agencies was
provided with the City’'s written response.

The Mitigation Monitoring Plan (MMP) eriginally provided to the Planning Commission
was corrected at the Planning Commission hearing fo include Mitigation Measure 5.1-
2(d), which requires the payment of an impact fee by the applicant to the Sacramento
Metropolitan Air Quality Management District based on residual construction emissions
of ozone precursors. The mitigation measure was identified in the Draft EIR, and had
been inadvertently omitted from the MMP as set forth in the Final EIR. The fee supports
the District’s program that provides monetary support for retrofitting construction
equipment. The Final EIR provided to the City Council provided a corrected version of
the MMP.

As noted in the District's letter dated November 23, 2005 (Final EIR, Letter 6), the fee is
calculated by taking the projected emissions in excess of the District's thresholds,
multiplying them by the number of days of impact, and then multiplying that figure by the
cost of $13,600 per ton of emissions. This is identified as the cost of reducing emissions
used throughout the state. The offsite fee for the ParkeBridge project will be
$80,633.00.

Following the release of the Final EIR, the applicant submitted a copy of an air quality
study prepared by EIP Associates. The study is a risk assessment that addresses
issues relating to the proximity of new residential uses to freeways and other high-traffic
roadways. The letter from Griffin industries dated February 17, 2008, and the letter
report submitted by EIP Associates dated January 30, 2006 are attached to this staff
report.

The ParkeBridge Draft EIR discusses the release of the California Air Resources Board
Air Quality and Land Use Handbook: A Community Health Perspective, at pages 5.1-18,
19. The Draft EIR indicates that the Handbook provides land use guidance, and not
threshold analysis. The Draft EIR concluded:

"The proposed project would not exceed the established air quality
thresholds of the ARB and SMAQMD, and concerns regarding the
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proximity of residential uses to the freeway can be addressed during the
land use planning process as policy issues. Consequently, this [i.e.,
operational TAC emissions] would be considered a less-than-significant
impact”

The discussion in the ParkeBridge DEIR was discussed at length with current and long
range planning prior to circulation of the Draft EIR, and continues to provide a sound
basis for analysis of the issue.

SMAQMD has indicated that, given the serious limitations of the risk assessments that
have been conducted to date, the District strongly recommends that risk assessments
should not be done until such time as the District has established guidelines for such
assessments. The District's technical consultant will be working on those guidelines
over the next several months. In the interim, the potential risk from diesel particulates
adjacent to freeways should be addressed qualitatively, and as the Handbook indicates,
those potential risks should be weighed along with all other aspects of the project.
(Email from Ron Maertz, SMAQMD Land Use and Transportation Coordinator, February
13, 2006)

Staff has continued to monitor the discussions with SMAQMD, and we believe the
approach taken in ParkeBridge is appropriate, and provides an adequate analysis for
CEQA purposes. No additions or changes to the Draft EIR or Final EIR are required.

Policy Considerations:

The proposed project is consistent with the proposed zoning designations. The project
is consistent with the General Plan policies to provide adequate housing sites and
opportunities for all households. The project is also consistent with the South Natomas
Community Plan policy to provide housing of varied types, densities and prices,
arranged to enhance neighborhood identity, to create and maintain family-oriented
environments, and to avoid visual monotony.

Smart Growth Principles- City Council adopted a set of Smart Growth Principles in
December 2001 in order to encourage development patterns that are sustainable and
halanced in terms of economic objectives, social goals, and use of
environmental/natural resources. The subject proposal enhances housing opportunities
by creating medium to medium high density developments that foster a walkable
community and promote cycling and public transit.

Strategic Plan implementation- The recommended action conforms with the City of
Sacramento Strategic Plan, specifically by adhering to goals that improve and expand
public safety, achieve sustainability and enhance livability, and promote increased
housing opportunities for Sacramento residents.

Emerging Small Business Development (ESBD):

No goods or services are being purchased under this report.
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Respectfuily Submitted by: //&V"( M/gj ;/é / 4

Havid Kwong, Interiéf Planning Manager

Approved by: /{/%L—n» A 3# o8

William Thomas
Director of Development Services

Recommendation Approved.

AT L

Ray Kerridge

City Manager
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ORDINANCE NO. 2006-XXXX
Adopted by the Sacramento City Council

Date

AN ORDINANCE RELATING TO THE APPROVAL OF A DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF SACRAMENTO AND GRIFFIN
INDUSTRIES FOR PROPERTY LOCATED SOUTHEAST OF TRUXEL
ROAD AND INTERSTATE 80. (APN: 225.0160-084, -088, -054, 225-
0170-062) (P04-212)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:
SECTION 1

This Ordinance incorporates, and by this reference makes part hereof, that certain
Development Agreement, by and between the City of Sacramento and Griffin industries,
a copy of which is attached hereto.

SECTION 2
The City Council finds:

1. The agreement is consistent with the city general plan and the goals, policies,
standards and objectives of any applicable specific or community plan;

2. The project should be encouraged in order to meet important economic, social,
environmental or planning goals of any applicable specific or community pian;

3. The project would be unlikely to proceed in the manner proposed in the absence of a
development agreement,

4. The landowner will incur substantial costs in order to provide public improvements,
facilities or services from which the general public will benefit;

5. The landowner will participate in all programs established and/or required under the
general plan or any applicable specific or community plan and all of its approving
resolutions (including any mitigation monitoring plan), and has agreed to financial
participation required under any applicable financing plan and its implementation
measures, all of which will accrue to the benefit of the public; and
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6. The landowner has made commitments to a high standard of quality and has agreed
to all applicable land use and development regulations.

SECTION 3

The Development Agreement attached hereto is hereby approved, and the City
Manager is authorized to execute after the effective date of this Ordinance said
Deveiopment Agreement on behalf of the City of Sacramento. This approval and
authorization is based upon the Environmental Impact Report and Mitigation Monitoring
Plan which is the subject of a separate resolution adopted by City Council prior to or
concurrent with the adoption of this Ordinance.
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No Fee Required: Recording benefits the
City of Sacramento, a government entity.

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City Clerk

City of Sacramento
915 | Street
Sacramento, CA 95814

SPAGE ABGVE THIS LINE FOR RECORDER S USE OnLY

DEVELOPMENT AGREEMENT

ParkeBridge Project
Project # P04-212

ParkeBridge, LLC

Parkpingge Sevalopment Agroement

FOR CITY CLERK USE ONLY
ORDINANGE NC

CITY AGREEMENT NO. DATE ADOPTED:

10
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PARKEBRIDGE
DEVELOPMENT AGREEMENT

Table of Contents
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L

Deveiopment Agreement/California Government Code
Property {Subject to Agreement)

Prior Land Exchange Agreement

City/Landowner Objective

Landowners intent to Record Phased Final Maps
Development Conditions and General Plan Objectives
Agreement Voluntary

Agreement Authority

Procedural Requirements Completed

City Council Review and Approval

DEFINITIONS

TERMS AND GONDITIONS OF AGREEMENT

March 14, 2006

1. Property Desoription'ahd Binding Covenants
2. Interests of Landowner
3. Term
4. Assignment
5. Development of the Property
A Permitted Uses and Development Standards
B. Discretionary Approvals
C. Development Timing
D. Speciat Conditions
E. Land Use and Development Reguiations
{1) Regulations Applicable on Effective Date
{2)  Future Changes in Regulations (Inconsistent)
(3) Future Changes in Regulations (Consistent)
(4) Mandated State or Federal Laws
b At i
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

11
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§)  Effect on Agreement

6) Health, Safety or Physical Risks

7)  Construction Standards and Permits
8)  City Modifications after Effective Date
F. City Review of Applications

G. Extension of Entitlements

H Aliocation Procedures

—— p— — o,

March 14, 2006

8. Fees, Charges, Assessments and Special Taxes
A, City Fees
8. Levies Imposed by Other Jurisdictions
C. Landowner's Waivers
7. Reconfiguration of Parcels
8. Infrastructure
A, Construction by Landowner
B infrastructure Financing Proceedings
(1)  Landowner Initiated Proceedings
(2)  Proceedings Initiated by City
{3)  Maintenance Districts
9. Landowner Obligations
A, Transfer of Land to City
{1}  Condition of Entilements
{2)  Request by City
(3) Land Exchange Agreement (Condition Precedent)
B. Development Timing
C. Waiver of Nexus Challenge
10.  Litigation/Indemnificafion
A Third-Party Challenge to Agreement or Entitlements
(1)  City Discretion to Defend or Tender Defense
(2)  Effect of Invalidation in Whole or Part
B. indemnification
11.  Effect of Subsequent Laws
A Laws of Other Agencies
{1} New Laws by Other Agencies
Parkalincge Development Agraement -ii
FOR CiTY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

12
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(2)  Termination of Agreement
(3) Landowner/City Right To Institute Litigation
B. i.aws Passed by City

March 14, 2006

12.  Enforced Delay; Extension of Times of Performance
13.  Legal Actions; Applicable Law; Attorney Fees
A Legal Actions
B. Applicable Law
C. Attorney Fees
14.  Amendment of Agreement
15.  City's Good Faith in Processing
16.  Default, Remedies, Termination
A General Provisions
{1}  Landowner Default
(2)  City Default
(3)  Successors in Interest
B. Cure of Default
C. Remeadies After Expiration of Cure Period
(1) Institution of Legal Proceedings
{2)  Notice of Intent to Terminate Agreement
17. Annual Review
A General Provisions
B. Scope of Review
C. Proceedings
D. Failure of Compliance
18. Termination Upon Completion of Development
A General Provisions
8, Multi-family and Single Family Residential Projects
C. Effect of Termination on Landowner Obligations
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20.  Notices
21.  Severability
22. Recording
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ParkeBtidge Development Agreement - i 1 i _
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:
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34
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Provisions Relating to Lenders

A, i ender Rights and Obligations

B Notice of Landowner's Default Hereunder
C. Lender's Right to Cure

D. Other Notices Given by City
Estoppel Certificate

Construction

Counterparts

Time

Lirnitation of Actions

No Third parties Benefitted

Effect of Agreement Upon Title to Property
Covenant of Good Faith

Exhibits

Entire Agreement

City Attorney Costs

Execution Page for City and Landowner
Execution Page for Lender

LIST OF EXHIBITS

March 14, 2006

Exhibit "A" Legal Description of Property
Exhibit "B" Landowner's Development Plan
Exhibit "C" Special Conditions
Exhibit "D" Assignment and Assumption Agreement
Exhibit "E" Protest Waiver Provisions Agreed to by Landowner
Exhibit "F" irrevocable Offer of Dedication Form
Exhibit "G” Map and Categorical Listing of Land and Infrastructure
ParkeBrdge Development Agreomaent —iv-
FOR CITY CLERK USE ONLY

ORDINANGE NO

CITY AGREEMENT NO DATE ADOPTED;

14
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DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF SACRAMENTO
AND
PARKEBRIDGE, LLC

This Development Agreement (hereinafter "Agreement”) is made and entered into this
____dayof , 20086, by and between the CITY OF SACRAMENTQ, a
municipal corporation (hereinafter the "CITY"), and ParkeBridge, LLC {hereinafter the
"L ANDOWNER"). The CITY and LANDOWNER hereinafter may be referred to collectively as
the “Parties” or in the singular as "Party”, as the context requires.

RECITALS

A To strengthen the public planning process, encourage private participation in
comprehensive planning and reduce the economic risks of development, the Legisiature
of the State of California adopted section 65864 et seq. of the Government Code which
authorizes any city, county, or city and county to enter into a development agreement
with an applicant for a development project, in order to establish certain rights and
abligations of the parties relative to the subject property.

B The Parties previously entered into a land exchange agreement, dated October 18,
2005, wherein they agreed to exchange ownership of their respective parcels of land
("the Land Exchange Agreement”). The Land Exchange Agreement is contingent on
the CITY timely approving LANDOWNER's application for a Tentative Subdivision Map
for the Property or LANDOWNER agreeing to accept all conditions imposed on said
Tentative Subdivision Map. The Parties now desire to enter into this Development
Agreement in order to enhance the likelihood of both Parties being able to realize their
development objectives for their respective parcels, and to provide an incentive for
LANDOWNER to complete the Development Pian in accordance with the CITY's
desired time schedule.

C.  Upon closing of the Land Exchange Agreement, LANDOWNER owns a legal or
equitable interest in those certain parcels of real property (hereinafter the "Property"),
described in Exhibit "A" attached hereto and incorporated herein by this reference,
which are located within the City of Sacramento. The Property consists of lands
designated as Assessor Parcels Nos. ("APN") 225-0160-054, 225-0160-084, and 225-
0180-088. LANDOWNER seeks to develop the Property consistent with CITY's
General Pian, the South Natomas Community Plan ("SNCP") and the Zoning Ordinance
as they exist on the Effective Date

ParkeBridge Development Agrecrnant 1

FOR CITY CLERK USE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADOPTED:
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D.  CITY and LANDOWNER desire to enter into a development agreement pursuant to the
provisions of Government Code section 65865 et seq. in order to provide for the orderly
development of the Property, in accordance with the goals set forth in Gavernment
Code section 85865, the General Plan and the SNCP.

E. Although LANDOWNER has not as of yet applied for a parcel map, and there are no
parcel map conditions proposed for the Tentative Subdivision Map, LANDOWNER has
informed CITY of its intent to record multiple final maps in phases. Therefore, itis the
CITY's desire to ensure that LANDOWNER will provide the CITY with the infrastructure
improvements it needs at or near the time LANDOWNER records its first finai map.

F. Development of the Property, in accordance with the conditions of this Development
Agreement, will provide orderly growth and development of the Property in accordance
with the requirements, policies, goals, standards, and objectives of the General Plan
and the SNCP.

G. This Agreement is voluntarily entered into by LANDOWNER in order to assure the
implementation of the General Plan and the SNCP, and is made in consideration of the
rights conferred and the procedures specified herein for the development of the
Property. This Agreement is voluntarily entered into by CITY in the exercise of its
legislative discretion in order to assure the implementation of the General Plan and the
SNCP, and in consideration of the agreements and undertakings of LANDOWNER
hereunder. But for LANDOWNER's contribution to and participation in programs o
mitigate the impacts of the development of the Property and the cumulative impacts of
development in the SNCP area, the CITY would not approve development of the
Property.

H. The authority for this Agreemen is contained in the City Charter of CITY, other
applicable CITY ordinances, resolutions and procedures, and Government Code
section 65864 et seq.

. CITY and LANDOWNER have taken all actions mandated by and have fulfilled all legal
reguirements for the adoption of this Agreement by the City Council.

J. The City Council has reviewed and approved this Agreement. It finds that this
Agreement is consistent with the General Plan, the SNCP, and all applicable CITY
ordinances, rules and regulations. The implementation of this Agreement is in the best
interest of CITY and the health, safety and welfare of its residents. The environmental
impacts of the development contemplated herein were adequately considered in the
environmental documentation prepared by CITY and adoption of the ordinance and
approvai of this Agreement complies in all respects with the California Environmental

Quality Act.
Par e Devi o e i
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:
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AGREEMENT

NOW, THEREFORE, in further consideration of the above recitals, all of which are
expressly incorporated into this Agreement, and the mutual promises and covenants of the
Parties contained in this Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

I
DEFINITIONS

The terms set forth below, unless the context otherwise requires, shali have the
meanings prescribed, for purposes of this Agreement.

» Adopting Ordinance: the ordinance pursuant to which the City Councit approves this
Agreement.

« Allocation Procedures: those procedures set forth in section 5.H. of this Agreement,
whereunder the various uses and densities are distributed to and among the various
parcels, or portions of them, comprising the Property.

« Annual Review: the process, and procedures therefor, whereby CITY reviews,
pursuant to Government Code section 65885.1, the nature and extent of compliance
by LANDOWNER with all of the terms and conditions of this Agreement, which
process and procedures are as specified in section 17 of this Agreement,

« Assessment: a special assessment levied on real property within the South Natomas
Community Plan area, for the purpose of financing Infrastructure and/or public
facilities, or maintenance thereof, in accordance with the California Streets and
Highways Code, the California Government Code, andfor the Sacramento City Code,

+ Assessment District Policy Manuat: the document entitled "City of Sacramento Policy
and Procedures for Use of Special Assessment and Mello-Roos Community Facilities
District Financing for Infrastructure and Public Facilities,” as adopted by the City
Council on June 29, 1993 (Resolution 93-381), as said document may be amended
from time to time.

« Assignee: a third Person executing an Assumption Agreement prepared in accordance
with the format prescribed in Exhibit D

PatkeBidpo Devetopment Agreaiman! 3

FOR CITY CLERK USE ONLY
ORDINANCE NO

CITY AGREEMENT NO DATE ADOPTED:
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« Assignment: the sale or other transfer by LANDOWNER of all or part of its right, title
and interest in the Property and in this Agreement to another Person, in accordance
with the terms and conditions of this Agreement.

Assumption Agreement: the agreement prescribed in Exhibit D, whereby an Assignee
undertakes to perform all obligations, and other terms and conditions of this
Agreement, as a condition of release of the Assignee’s predecessor in interest from
the responsibility for performance of such obligations and other terms and conditions,
with respect to the portion of the Property assigned to the Assignee.

CEQA: the California Environmental Quality Act, set forth at California Public
Resources Code section 21000 et seq., as amended from time to time.

CITY: the City of Sacramento.

City Agency: the Redevelopment Agency of the City of Sacramento, and the Housing
Agency of the City of Sacramento.

City Council: the Counclil of the City of Sacramento.

« Comprehensive Flood Management Plan: that plan required to be prepared, and to
be adopted by the City Coungcil, pursuant fo the CITY's floodplain policy adopted by
Resolution No. 93-656.

« Dedication: the transfer of real property, or a defined interest therein, to CITY or
another public agency, free of all encumbrances and other matters affecting the tille
except as may otherwise be agreed to by CITY or such other public agency, and at no
cost to CITY or such other public agency.

« Deed of Trust: a real property security device whereby the debtor (trustor) conveys title
to real property to a trustee as security for a debt owed to the creditor (beneficiary)

« Default: a failure of performance, or unreasonable delay in performance, by either
Party {o this Agreement, of any of its terms, conditions, obligations or covenants.
Default shall include, but not be limited to failure to comply with all provisions of the
Facilities Benefit Assessment District (FBA) and the South Natomas Capital
improvement Fund, and/or failure to pay any fee, tax or assessment enacted pursuant

thereto,
ParreBrdge Development Agreement _ 4 -
FOR CITY CLERK USE ONLY
CRDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:
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« Development: the use(s) to which the Property will be put, the buiidings and
improvements io be constructed on it, and the construction activities incident thereto,
together with the process of obtaining alf required land use endilements.

» Development Agreement: this Agreement

« Development Plan: LANDOWNER's plan for development of the Property, as set forth
in Exhibit B. Where LANDOWNER, at the time of execution of this Agreement, does
not propose a specific development project, the Development Pian shall be deemed to
be development consistent with the Land Use and Development Regulations.

» Effective Date: the date on which this Agreement has been approved by the City
Coungil.

« General Plan: the General Plan of the City of Sacramento, as adopted by the City
Council on January 19, 1988, as said plan may be amended from time to time.

« Habitat Conservation Plan: that plan, which must be adopted and implemented by the
City Council, pursuant to which measures are taken to implement the provisions of the
federal and state Endangered Species Acts, and pursuant to which incidental take
permits will be issued to CITY, to LANDOWNER, or to others under said Acts.

Infrastructure: all public facilities and improvements needed to serve urban
development, as identified in the SNCP, or in subdivision maps or parcel maps, or as
may otherwise be constructed and conveyed to CITY or another public agency,
including but not limited to street improvements, drainage improvements, sanitary
sewer improvements and water storage and transmission facilities.

« Irrevocable Offer of Dedication: an unconditional and irrevocable offer by
LANDOWNER to transfer real property to CITY in accordance with the provisions of
the SNLAP and/or any condition of any land use entitlement applicable to the
Property, in the form specified in Exhibit F.

« Land Exchange Agreement: the Land Exchange Agreement entered into by the
Parties, dated October 18, 2005, pursuant to City Resolution 2005-745.

-

Land Use and Development Reguiations: the General Plan, the South Natomas
Community Plan, the CITY's Subdivision Map Act Ordinance, and Zoning Ordinances,
together with any other CITY ordinance, or resolutions, rules, regulations and official
policies as they exist on the Effective Date, which govern or regulate land use and/or
development in the South Natomas Community Plan area.
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L]

Lender: a Person {or a successor in interest to such person) who has advanced funds
to, or who is otherwise owed money by a debtor, where the obligation is embodied in a
promissory note or other evidence of indebtedness, and where such note or other
evidence of indebtedness is secured by a Mortgage or Deed of Trust.

Mortgage: a contract by which the mortgagor (debtor) as owner hypothecates or
pledges real property, or otherwise grants a security interest therein to a Lender
{mortgagee), to secure performance under a promissory note or other evidence of
indebtedness, and where the holder of the mortgage is granted a power of sale.

Parties: the CITY and LANDOWNER.

Person: any person, firm, association, organization, partnership, business trust,
corporation or company.

» Project: part or all of the elements set forth in LANDOWNER's Development Plan.

« Project Review: CITY's actions in reviewing any project proposed by LANDOWNER
with respect to the Property, including but not limited to review of all required land use
entitlement applications.

« Property: the real property owned by LANDOWNER, as set forth in Exhibit A.

« Protest Waiver: the agreement set forth in Exhibit E, executed by LANDOWNER
pursuant to this Agreement, or in connection with the conditions of any required
entitlement.

» Purchaser: an assignee.

« Reconfiguration: the reconfiguration, adjustment or alteration of property lines through
parcel or subdivision mapping, or lot line adjustment.

« South Natomas Community Plan (SNCP): the Community Plan for development of
the South Natomas area, as adopted by the City Council on November 29, 1988, as

said plan exists on the Effective Date. The SNCP includes, without limitation, a Land
Use Diagram and Policy Statements.

« Special Conditions: those conditions, terms and requirements specified in Exhibit C.

ParkeBngge Deveiopment Agreemant

-6-
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

20



ParkeBridge (P04-212) March 14, 2006

« Special Permit: any discretionary permit required pursuant to the Land Use and
Development Regulations, and issued by CITY for development of the Property, upon
proper application therefor by LANDOWNER.

« Term: the length of this Agreement in terms of time, as specified in section 3, or as that
time may be extended pursuant to any appiicable provision of this Agreement.

« Transfer: an assignment.
+ Transferee: an assignee.

» Zoning: the division of the City of Sacramento into districts, and the application of
zoning regulations thereto, which include (without limitation) regulation of the height or
bulk of buildings (structural and architectural design) and the use to which the land
and buildings within prescribed districts may be put, all as specified in the Zoning
Ordinance.

« Zoning Ordinance: the Comprehensive Zoning Plan of the City of Sacramento, as that
ordinance exists on the Effective Date.

|
TERMS AND CONDITIONS OF AGREEMENT

1. Property Description and Binding Covenants. The Property is that certain real
property owned by LANDOWNER and described in Exhibit "A" as APN 225-0160-054,
APN 225-0160-084, and APN 225-0160-088. The burdens of this Agreement shall be
binding upon, and the benefits of this Agreement shall inure to the benefit of, the Parties
and, subject to section 4 below, fo their successors-in-interest.

2  Interests of Landowner. LANDOWNER represents that LANDOWNER owns a legal
or equitable interest in the Property and that all other Persons holding legal or equitable
interests in the Property, including KeyBank National Association, a national banking
association Home Builder Group {the Lender), have executed and are bound by this
Agreement.

3. Term.
A. Initial Term. The term of this Agreement shall commence on the Effective Date

and shall extend for a period of three (3) years thereafter, unless it is sooner
terminated or modified by the mutual consent of the parties.

B B g
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B Renewal Options. Subject to the provisions of this subsection, LANDOWNER
shall have the right to renew this Agreement on its same terms and conditions,
taking into account any amendments hersto mutually agreed upon after the
Effective Date. The term of this Agreement shall mean and include the initial term,
pius any renewal periods. The specific conditions for exercise of the renewal
options are as follows:

(1) On the Exercise Date, LANDOWNER shaii not be in default in any material
respect under this Agreement, including any amendments hereto. For
purposes of this subsection, "Exercise Date" shall mean the date that
LANDOWNER or LANDOWNER's successor in interest gives written notice
of intention to exercise the option to renew this Agreement, in accordance
with the provisions of section 20 hereof.

{(2) The option to renew shall be exercisable by giving CITY written notice of
LANDOWNER's intention to exercise the option on or before the Exercise
Date, which notice shall be given not later than one hundred eighty (180)
days prior to expiration of the initial term or any renewal term.

(3) LANDOWNER shall be limited to two (2) renewal periods as follows:

{a} First Renewal Period: provided LANDOWNER has closed escrow on
the Land Exchange Agreement before the first Exercise Date and is not
in default on the Land Exchange Agreement in any material respect,
LANDOWNER may renew this Agreement for two (2} years. Failure to
record a final map for the Property by the end of the Initial Term is not a
default. Notwithstanding any limitation period for recording a final map
for the Property that would otherwise apply under state law or by City
Ordinance, upon exercise of the First Renewal Period, the time fo
record a first final map for the Property shall be automatically extended
to the end of the First Renewal Period.

(b) Second Renewal Period: provided LANDOWNER has recorded a first
final map for the Property before the expiration the First Renewal
Period and is not in default on the this Agreement in any material
respect, LANDOWNER may renew this Agreement for an additional five
{5) years

{c) Maximum Term: the parties specifically intend that under no
circumnstances shall the term of this Agreement extend beyond ten (10}

years,
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4 Assignment LANDOWNER shall have the right to sell, assign, or transfer iis interests
under this Agreement as part of a conternporaneous and related sale, assignment or
transfer of its interests in the Property, or any portion thereof, with the consent of CITY,
which the CITY may not withhold unreasonably. LANDOWNER shall notify CITY of
such sale, assignment or transfer by providing written notice thereof fo CITY in the
manner provided in this Agreement. LANDOWNER shall remain obligated to perform
all terms and conditions of this Agreement, unless such purchaser, assignee or
transferee, to the satisfaction of and in a form acceptable to the City Attorney, executes
and delivers to CITY an express agreement to assume all of the obligations and other
terms and conditions of this Agreement with respect {o the Property or such portion
thereof sold, assigned or transferred. The execution of such an assumption agreement
shall relieve LANDOWNER of the obligations expressly assumed only if (a)
LANDOWNER is not in default under this Agreement at the tirme of the assignment or
transfer; and (b) LANDOWNER has provided CITY with notice of said assignment or
transfer in the manner provided hereunder. Any such assumption agreement with
respect to LANDOWNER's obligations under this Agreement shall be deemed to be to
the satisfaction of the City Attorney if executed in the form of the Assignment and
Assumption Agreement attached hereto as Exhibit "D" and incorporated herein by this
reference, or such other forim as shali be proposed by LANDOWNER and approved by
the City Attorney prior to the effective date of the assignment  The City Manager is
authorized to approve any assignment on the CITY’s behalf.

Any purchaser, assignee, or transferee shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto,
only with respect to the Property, or such portion thereof, sold, assigned, or transferred
to it. Any such purchaser, assignee, or transferee shall observe and fully perform all of
the duties and obligations of LANDOWNER under this Agreement, as such duties and
obligations pertain to the portion of the Property sold, assigned, or transferred.

5 Development of the Property.

A. Permitted Uses and Development Standards. Subject to the Special
Conditions set forth in Exhibit C, attached hereto and incorporated herein by this
reference (herein the "Special Conditions"), any reserved discretionary approvals
specified in this Agreement, and all other terms and conditions of this Agreement,
LANDOWNER may develop the Property in accordance with and subject to the
terms and conditions specified in the Land Use and Development Regulations in
effect on the Effective Date, or, where applicable, the Development Plan, as set
forth in Exhibit B, attached hereto and incorporated herein by this reference.
Specifically, the permitted uses, density or intensity of use, height or size of
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buildings and provisions for reservation and dedication of land for public purposes
shall be as set forth in the Development Plan.

B. Discretionary Approvals.

(1) Project Review. Development of the Property is subject to all required
discretionary approvals. In reviewing and approving applications for special
permits and other discretionary approvals, CITY may exercise Project
Review and may attach such conditions and requirements as are consistent
with the policies, goals, standards and objectives of the General Plan and the
SNCP, and as may be necessary to comply with all applicable legal
requirements and policies of CITY pertaining to such reserved discretionary
approvals.

C. Development Timing. It is the intention of this provision that, for the most part,
LANDOWNER be able to develop the Property in accordance with
LANDOWNER's own schedule; provided, however, that to the extent that phasing
is required by the SNCP, or by the Special Conditions, such provisions shall
govern. Ata minimum, however, LANDOWNER shall do the following:

(1) Record a first final map for the Property or portion thereof no later than five
(5) years after the Effective Date, which shall include completed consfruction
of the park improvements for Lot “0”, or shall be required to do so within one
year after said first final map is recorded, pursuant to an executed, bonded
standard subdivision improvement agreement. Said park improvements
shall include installation of major surface and subsurface infrastructure
improvements such as trunk lines for sewer, water, storm drainage and
adjacent roadway. In so doing, the LANDOWNER shall comply with ali
conditions of the Tentative Subdivision Map (H-1 through H-81) approved
concurrently with this Agreement (“Conditions of Approval”), provided,
however, as each final map is recorded, LANDOWNER is only required to
comply with the specific conditions that pertain to the particular final map that
is being recorded. The objective of this subsection is to ensure that the CITY
has access to these infrastructure services as soon as LANDOWNER first
has access o these services.

(2)  No future modification of the Sacramento City Code or any ordinance or
regulation which limits the rate of development over time shall be applicabie
to the Property. However, nothing herein shall be construed to relieve
LANDOWNER from any time conditions in any permit or subdivision map
approval or to excuse the timely completion of any act which is required fo be
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completed within a time period set by any applicable code or permit
provisions.

D. Special Conditions. Development of the Property shall be subject to the Special
Conditions, as specified in Exhibit C.

E.  Land Use and Development Regulations.

(1) Subject to the Special Conditions specified in Exhibit C, development of the
Property shall be subject to the Land Use and Development Reguiations
applicable to such development on the Effective Date.

(2) Except as otherwise provided in this Agreement, to the extent any future
changes in Land Use and Development Regulations adopted by CITY
purport to be applicable to the Property but are inconsistent with the terms
and conditions of this Agreement, including subsection 5E(1) above, the
terms and conditions of this Agreement shall prevail, unless the parties or
their successors in interest mutually agree to amend or modify this
Agreement in accordance with the provisions for madification hereinafter set
forth.

(3) To the extent that any future changes in the Land Use and Development
Reguiations adopted by CITY are applicable {o the Property and are not
inconsistent with the terms and conditions of this Agreement or are otherwise
made applicable by other provisions of this Agreement, such future changes
shall be applicable to the Property.

{4) Nothing in this Agreement shall preciude the application to development of
the Property of changes in the Land Use and Development Regulations, the
terms of which are specifically mandated by changes in state or federal laws
or regutations. In the event state or federal laws or regulations enacted after
the effective date of this Agreement or action by any governmental
jurisdiction other than CITY prevent or preclude compliance with one or more
provisions of this Agreement or require changes in permits, maps or pians
approved hereunder by CITY, this Agreement shall be modified, extended or
suspended as may be necessary to comply with such state or federal laws or
regulations or the regulations of such other governmental jurisdiction.

(5) To the extent that any actions of federal or state agencies (or actions of
regional and local agencies, including CITY, required by federal or state
agencies or actions of CITY taken in good faith in order to prevent adverse
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impacts upon CITY by state or federal actions) have the effect of preventing,
delaying or modifying development of the SNCP area or any area therein,
CITY shall not in any manner be liable for such prevention, delay or
modification of said development. Such actions may include, but are not
limited to, flood plain or wetlands designations and actions of CITY or
regional agencies as a result thereof and the imposition of air quality
measures or sanctions and actions of CITY or regionat and iocal agencies as
a result thereof. In such a situation, CITY's actions shall not be arbitrary or
capricious, and the parties shall meet and endeavor to achieve solutions
which preserve the integrity of the SNCP, while to the extent feasible allow
development of the Property in the manner contemplated by this Agreement.

(6) Nothing herein shall be construed to limit the authority of GITY to enact
amendments to the Land Use and Development Regulations, or enact other
ordinances or resolutions, which have the legal effect of protecting persons
or property from conditions which create a health, safety or physical risk.

(7) Building codes, ordinances and regulations relating to construction standards
or permits shall apply as of the time of grant of each applicable construction
permit.

(8) No modification of CITY's ordinances, resolutions, policies, rules or
regulations adopted after the Effective Date, which purport to limit the rate of
development over time or to govern the sequence of development of land
within the SNCP area, shali apply to the Property. The provisions of this
subsection apply to modifications adopted or imposed by the City Council, or
through the initiative or referendum process; provided, however, nothing in
this subsection shalt limit the ability of CITY fo act in accordance with the
provisions of subsections 5E(4), 5E(5) and 5E(B) of this Agreement

F CITY Review of Applications. Consistent with the standards set forth in section
15 of this Agreement, nothing contained in this Agreement shall preciude CITY
from its right and responsibility to review applications for entitlements submitted by
LANDOWNER in accordance with its normail and usual procedures and practices,
as they may exist at the time the application is accepted as complete, or is
otherwise deemed complete by operation of law.

G. Extension of Entitlements. Pursuant to Government Code section 66452.6 all
vesting tentative subdivision maps, master parcel tentative maps, parcel maps,
subdivision tentative maps, planned unit development permits, special permits, or
any other maps, rezonings or fand use entitlements of potentially limited duration
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previously, contemporaneously or subsequently approved for the Property subject
to this Development Agreement, shall be valid for a minimum term equal to thirty-
six (36) months, uniess LANDOWNER has exercised its renewal option for the
First Renewal Period pursuant to subsection 38(3)(a), in which case they shafi be
valid for a maximum of five (5) years from the Effective Date; but if LANDOWNER
has exercised its renewal option for the Second Renewal Period pursuant to
subsection 3B(3)(b}, then said entitlements shall be valid for a maximum of ten
(10) years from the Effective Date. The provisions of section 25 of this
Agreement relating to estoppel ceriificates shall apply to any request made by

L ANDOWNER to CITY with respect to the life of any entitlement covered by this
subsection. Nothing in this section shall be construed to, or operate to extend the
term of this Agreement.

H.  Allocation Procedures for Building Square Footage. Procedures for aliocating
the uses or densities approved for the Property among the various parcels and/or
portions thereof, and for resolution of any disputes regarding such allocations,
shall be as follows:

(1) Allocation. Unless otherwise identified in the Development Plan, which is
attached as Exhibit B fo this Agreement, the allocation of building square
footage shall be as identified in subsequent entitiements for the Property,
including but not limited to parcel maps, subdivision maps, PUD schematic
plans and development guidelines. The appropriate entitiement fo address
the allocation of building square footage shall be determined by CITY.
Allocations for residential development shall be determined in the subdivision
mapping process, unless CITY determines that some other method is
appropriate under the circumstances.

(2) Dispute Resolution. Where a dispute exists between LANDOWNER,
and/or any successor or successors in interest, with respect to any matter
involving aflocation of building square footage for or on the Property, such
dispute shall be resolved by arbitration, utilizing the commercial arbitration
procedures of the American Arbitration Association, or some other alternative
dispute resolution procedure mutually agreed upon by the parties involved in
the dispute. In nio case shail CITY be a party to such dispute, or to the
dispute resolution pracedures. All of the provisions of this Agreement relating
to indemnification and defense of CITY, and payment of CITY costs, shall
apply to all disputes relating directly or indirectly to allocation
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6. Fees, Charges, Assessments and Taxes.

A City Fees. All applications for CITY approvals, permits and entitlements shail be
subject to the application fees, processing fees, mitigation fees and other development
fees within the control of the CITY that are in force and effect as of the date that the
application or other request for approval is filed.

B. Levies Imposed by Other Jurisdictions. LANDOWNER shall be responsible
for:

(1) all fees, charges, assessments, special taxes or levies of any sort imposed
by any other state or local agency, including but not limited to the
Sacramento Area Flood Control Agency, in the future as a charge for
mitigation measures imposed for the purpose of mitigation of environmental
impacts associated with the provision of flood control improvements and
measures for the SNCP area;

(2) all fees, charges, assessments, special taxes or levies of any sort associated
with the financing of the construction and implementation of said flood controf
improvements and measures;

(3) all special benefit assessments, special taxes or levies of any sort associated
with construction of or maintenance of public improvements, where the
Property is located within a district formed for that purpose by any agency
other than CITY;

(4} ad valorem real estate taxes, and utility fees,

in the event that any of the fees, charges, assessments, special taxes or levies
covered by this subsection B are imposed by or with the assistance of CITY,
LANDOWNER shall nevertheless be responsibie therefor. Nothing in this
Agreement shall be construed fo limit LANDOWNER's right to protest, in
accordance with applicable provisions of law: the formation of any district included
within the provisions of this subsection or to protest the amount of any assessment
levied by or on behalf of such district on the Property or any portion thereof; or to
protest the nature and amount of any tax, fee, assessment or charge imposed
pursuant to this subsection,

C. LANDOWNER's Waivers. LANDOWNER hereby agrees to the provisions of
Exhibit E, which {without limitation) contains a comprehensive waiver of protest
rights with respect to CITY's establishment and implementation of development
and impact fees; and CITY's actions in forming assessment districts and
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community facilities districts, and in levying assessments and taxes pursuant
thereto. LANDOWNER reserves the right to protest the actual amount of the fee,
assessment or tax levy, or other CITY charge imposed on or allocated to the
Property.

7. Reconfiguration of Parcels. LANDOWNER shall have the right to file applications
with GITY for subdivision, lot line adjustment, or for master parcelization of all or part of
the Property, for the purpose of reconfiguration of the Property. Such applications shall
be processed and determined in accordance with the provisions of section 5, and all
other applicable provisions of this Agreement. Where reconfiguration requires a Special
Permit, or a P.U.D. designation, or other entitlement applicable to the Property or
portion thereof which is subject to the application, CITY reserves the right to require
such entitiements as a condition of granting the application

8. Infrastructure.

A Construction by LANDOWNER. When required by conditions of approval, and
in accordance with CITY specifications and standards in effect as of the date of
construction, LANDOWNER shall diligently construct Infrastructure required for
implementation of the Development Pian (Exhibit B).

B. Infrastructure Financing Proceedings.

(1) LANDOWNER-Initiated Proceedings. In the event that LANDOWNER
desires to initiate proceedings for the formation of an assessment district,
community facilities district, or other similar form of improvement financing
mechanism to fund the construction of infrastructure required by conditions
of approval or otherwise, LANDOWNER shall file an application with CITY for
that purpose in accordance with CITY's Assessment District Policy Manual,
as same may be amended from time to time, or such other policy document
as may after the Effective Date be adopted by the City Council as a
substitute therefor. CITY agrees to diligently process any such application,
provided that such application:

(a) is complete and is accompanied by payment of CITY fees applicable on
the date of filing of the application;

{b) otherwise complies with the Land Use and Development Regulations
and applicable law, as it exists on the date of the application, including
but not limited to the Assessment District Policy Manual,

{c) is consistent with CITY's policies and procedures;
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(d) provides for a value to fien ratio and other financial terms that are
reasonably acceptable to CITY;

(e) provides for all funding requirements established by CITY for the
purpose of payment of the costs of outside consultants needed, in
CITY's sole discretion; and

(f) provides that the specific consultants (e.g., bond counsei, financial
advisors, underwriters, or other consultants as may be necessary under
the circumstances) shall be selected by CITY in its sole discretion.

Notwithstanding any other provision of this Agreement, CITY agrees that
upon request made by LANDOWNER, CITY will consider making exceptions
to the Assessment District Policy Manual, to alfow for alternative methods of
financing in-tract improvements, including but not limited to formation of
assessment districts or similar financing mechanisms. Provided, however,
that CITY reserves its discretion to condition use of any such alternatives on
satisfaction of performance preconditions (including but not fimited to
drainage capacity), and to consider underwriting considerations and criteria.
Further, CITY may in its reasonable discretion deny any such request upon
grounds, including but not limited to consistency of application of its policies
and the potential for establishing negative precedent.

Proceedings Initiated by CITY. In the event that CITY in its discretion
determines that a particular financing mechanism, including but not limited to
an assessment district, a community facilities district, a fee district, a
development fees procedure, or any similar mechanism, Is required,
LANDOWNER's participation obligations set forth hereunder (including but
not limited to Exhibit C), or in any Condition of Approval, shall apply.

Maintenance Districts. LANDOWNER may, following the procedures
specified in subsection 8B(1) above, request that CITY establish one or more
maintenance districts for the purpose of financing the maintenance of
landscaping or other public improvements, whereunder lands benefitting
from the improvements and their maintenance are assessed for a
proportionate share of the maintenance cost.

9. LANDOWNER Obligations.

A. Transfer of Land to CITY. As set forth elsewhere in this Agreement,
LANDOWNER has agreed to transfer lands needed for Infrastructure or public
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facilities to CITY, or to such other public agency as is appropriate. Set forth in
Exhibit G, attached hereto and incorporated herein by this reference, is a map
depicting the currently contemplated approximate location and amount of land
which LANDOWNER will be required to transfer to CITY, together with a
categorical listing of the types of Infrastructure and public facilities which are
covered by the terms of this subsection, LANDOWNER shall transfer the said
required lands to CITY either by a statement on the final map in accordance with
Government Code section 66439, or by Grant Deed as specified in the Conditions
of Approval, or by utilizing the Irrevocable Offer of Dedication form set forth in
Exhibit F, attached hereto and incorporated herein by this reference, at such time
as is:

(1) required pursuant to a condition or term of any entitlement for use or
development of the Property; or

(2) requested by CITY, where LANDOWNER has not applied for an entittement
for use or development of the Property, but the land is needed, in CITY's
sole discretion, for purposes of construction of Infrastructure or public
facilities.

(3) Exhibit G assumes that escrow has closed on the Land Exchange
Agreement, which is a condition precedent to extending the Tentative
Subdivision Map beyond the Initial Term of this Agreement

In the event that, at the time of the required transfer to CITY, the location of, or the
quantity of land required for the Infrastructure or public facilities has changed from
that depicted on Exhibit G, to such a significant degree or extent that the location
or quantity is inconsistent with the SNGP as it exists on the effective date of this
Agreement, the Parties shall meet and negotiate, and in good faith endeavor to
reach agreement on any amendments to this Agreement needed to allow
development of the Property in a reasonable manner, taking into account the
changes in Infrastructure and public facilities. If agreement is not reached, either
party shall have the right to terminate this Agreement by providing the other party
sixty (60) days notice.

B Development Timing. LANDOWNER shall have no obligation to initiate or
commence development of any particular phase of the Property within any period
of time except as provided in subsection 5C, above.

C. Waiver of Nexus Challenge. LANDOWNER waives any and all administrative or
judicial challenges that it can legally make based on insufficient nexus relative to
lands it is required to transfer pursuant to the Tentative Subdivision Map or this
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Agreement for infrastructure or public facilities, to CITY or {o other public
agencies, as appropriate,

10. Litigation/iIndemnification.
A Chalienge to Agreement or Entitiements.

(1) inthe event of any action instituted by a third party challenging the validity of
any portion of this Agreement, including but not limited to, the proceedings
taken for its approval (including the requirements of the California
Environmental Quality Act — "CEQA") or any other act undertaken by the
parties hereto in furtherance of this Agreement or its terms, or any action
instituted by a third party challenging the validity of any of the entittements
specified herein (including CEQA challenges), the parties agree to cooperate
in the defense of the action. In ali such litigation brought to contest the
validity of this Agreement or such entitlements, the following shall apply:

(a) City may, in its sole discretion, either defend such litigation or tender its
defense to LANDOWNER.

{b) Inthe eventthat CITY determines to defend the action itself,
LANDOWNER shall be entitled, subject to court approval, to join in or
intervene in the action on its own behalf, or to advocate in favor of
validity of this Agreement or any challenged entitliement. Insuch a
case, each party shall bear its own attorney fees and costs

{c) Inthe event that CITY determines to tender the defense of the action to
LANDOWNER, LANDOWNER shall defend the action on its behalf and
on behalf of CITY, and shall bear all attorney fees and costs associated
with such defense from and after the date of the tender. Provided,
however, that CITY may at any time after the tender elect to assume
representation of itself; in that event, from and after the date CITY gives
notice of its election 1o do so, CITY shall be responsible for its own
attorney fees and costs incurred thereafter.

(2} W, in such litigation, a final judgment or other final order is issued by the court
which has the effect of invalidating or rendering ineffective, in whole or in
part, any provision of this Agreement or the Agreement itself, or any
entittement issued during the term of this Agreement and pursuant fo its
terms, the following shall apply:
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(a) If the judgment or order includes a provision for attorney fees andfor
costs of the successful party or parties, LANDOWNER shall pay the
entire cost thereof, without right of offset, contribution or indemnity from
CITY, irrespective of anything to the contrary in the judgment or order
Provided, however, that if the litigation relates entirely, solely and
exclusively to a challenge to the SNCP in general, separate and apart
from this Agreement or any entitlement relating to the Property, and if
LANDOWNER is named or becomes a party in such litigation,
LANDOWNER and CITY shall bear the cost of the successful party's
attorney fees and/or costs in the manner specified in the court’s
judgment.

{b}) CITY and LANDOWNER shall meet and endeavor, in good faith, to
attempt to reach agreement on any amendments needed to allow
development of the Property to proceed in a reasonable manner, taking
into account the terms and conditions of the court's judgment or order.
If agreement is reached, the procedures for amending this Agreement
as specified herein shall apply. If agreement is not reached, either
party shall have the right to terminate this Agreement by giving the
other party sixty (60) days' notice of termination.

(c) Inthe event that amendment is not required, and the court's judgment
or order requires CITY to engage in other or further proceedings, CITY
agrees to comply with the terms of the judgment or order expeditiously.

B. Indemnification. LANDOWNER agrees to defend and indemnify CITY, its
elective and appointive boards, commissions, officers, agents and employees
against any liability for damage or claims for damage for personal injury, including
death, or property damage, arising out of or relating in any way to actions or
activities to develop the Property, undertaken by LANDOWNER or
LANDOWNER's contractors, subcontractors, agents or employees.

i1 Effect of Subsequent Laws.
A Laws of Other Agencies.

(1) If any public agency, other than CITY, adopts any new law, regulation,
ordinance or imposes any new condition {herein referred to collectively as
"the New Law") after the date of this Agreement, which prevents or preciudes
either the CITY or LANDOWNER, or both, from complying with one or more
provisions of this Agreement, then immediately following the enactment of
the New Law the parties shali meet and confer in good faith to determine
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whether the New Law applies to the Property, and whether suitable
amendments to this Agreement can be made, in order to maintain
LANDOWNER's right to develop the Property in a reasonable manner
pursuant to Exhibit B.

(2) In the event that the parties, after having engaged in good faith negotiations,
are unable to agree on such amendments, the parties shall consider whether
suspension of the term of this Agreement is appropriate, and if so, what the
terms and conditions of any such suspension should be. In the event that
the parties, after having engaged in good faith negotiations are unable to
agree on the suspension issues, either party shall have the right to terminate
this Agreement by giving the other party sixty (60) days' written notice of
termination.

(3) LANDOWNER or CITY shall have the right to institute litigation relating fo the
New Law, and raise any issues relating to its validity. |f such litigation is
filed, this Agreement shall remain in full force and effect until final judgment
is issued. Provided, however, that if any action that CITY would take in
furtherance of this Agreement would be rendered invalid, facially or
otherwise, by the New Law, CITY shall not be required to undertake such
action until the litigation is resolved, or the New Law is otherwise determined
invalid, inapplicable, or is repealed. In the event that such judgment
invalidates the New Law, or determines that it does not affect the validity of
this Agreement, this Agreement shall remain in full force and effect, and ifs
term shall be extended by the amount of time between the effective date of
the New Law, and the effective date of the judgment. In the event that such
judgment determines that the validity of this Agreement is, directly or
indirectly affected by the New Law, the provisions of subsections 11A(1) and
11A(2) above shall apply.

B. Laws Passed by CITY. Subject to the provisions of section 5 of this Agreement,
neither the CITY nor any CITY Agency shall enact any initiative, ordinance, policy,
resolution, general plan amendment or other measure that relates to the density or
intensity of development on the Praperty, or the rate, timing or sequencing of the
development or the construction on the Property on ali or any part thereof, or that
is otherwise in conflict, either directly or indirectly, with this Agreement.

12. Enforced Delay; Extension of Times of Performance. In addition to other speclific
provisions of this Agreement, performance by either party hereunder shall not be
deemed in default where delay or inability to perform is due to war, insurrection, strikes,
walkouts, riots, floods, earthquakes, fires, casualties, acts of God, enactment of
conflicting state or federal laws or regulations, new or supplementary environmental
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laws or regulations, litigation instituted by third parties chalienging the validity of this
Agreement or any of the vested entitlements described in section 5 of this Agreement.
Upon request of either party to the other, a written extension of time for such cause
shall be granted for the period of the enforced delay, or fonger as may be mutually
agreed upon.

13 Legal Actions; Applicable Law; Attorney's Fees.

A. Legal Actions In addition to any other rights or remedies, either party may
institute legal action to cure, correct, or remedy any default by any other party to
this Agreement, to enforce any covenant or agreement herein, or to enjoin any
threatened or attempted violation hereunder. Notwithstanding any other provision
of law, or of this Agreement, in no event shall LANDOWNER or CITY, its officers,
agents or employees be liable in damages for any breach, default or violation of
this Agreement, it being specifically understood and agreed that the parties' sole
legal remedy for a breach, default or violation of this Agreement shall be a legal
action in mandamus, specific performance or other injunctive or declaratory relief
to enforce the provisions of this Agreement.

B. Applicable Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of California. LANDOWNER agrees and acknowledges
that CITY has approved and entered into this Agreement in the sole exercise of its
legisiative discretion and that the standard of review of the validity and meaning of
this Agreement shall be that accorded legislative acts of CITY.

C. Attorney Fees. In any arbitration, quasi-judicial, administrative or judiciat
proceeding (including appeals), brought by either party herete fo enforce or
interpret any covenant or any of such party's rights or remedies under this
Agreement, including any action for declaratory or equitable relief, the prevailing
party shall be entitied to reasonable attorneys' fees and all costs, expenses and
disbursements in connection with such action, including the costs of reasonable
investigation, preparation and professional or expert consultation, which sums
may be included in any judgment or decree entered in such action in favor of the
prevailing party. For purposes of this section, and any other porticn of this
Agreement relating to attorney fees, reasonable attorneys fees of the City
Attorney's Office shall be based on comparable fees of private attorneys practicing
in Sacramento County.

14, Amendment of Agreement. This Agreement may be amended from time to time only
by the mutual written consent of the parties, in accordance with the provisions of
Government Code sections 65867 and 65868,
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15. CITY's Good Faith in Processing. Subject to the provisions of subsection 58 hereof,
and LANDOWNER's compliance with each and every term and condition of this
Agreement and all of its exhibits, CITY agrees that it will accept in good faith for
processing, review, and action, all complete applications for master parcel maps,
zoning, planned unit development designation, planned unit development guidelines,
schematic plans, special permits, building permits, parcel maps, subdivision maps, or
other entitlements for use of the Property in accordance with the General Plan, the
SNCP and this Agreement.

CITY shall inform the LANDOWNER, upon request, of the necessary submission
requirements for each application for a permit or other entitlement for use in advance,
and shall review said application and shall schedule the application for expeditious
review by the appropriate authority.

16. Default, Remedies, Termination.

A General Provisions. Subject to any extensions of time by mutual consent of the
parties, and subject to the cure provisions set forth herein, any failure or
unreasonable delay by either party to perform any material term or provision of
this Agreement shall constitute a default.

(1) LANDOWNER Default. In addition to any other remedy specified herein, in
the event that notice of default has been given in accordance with this
section, wherein a default by LANDOWNER is alieged, CITY shall not be
obligated to issue any building permit, or grant any entitlement as to which
an application has been filed.

(2) CITY Default. in addition to any other remedy specified herein, in the event
that notice of default has been given in accordance with this section, wherein
a default by CITY is alleged, any resulting delays in LANDOWNER's
performance caused by CITY's default shall not constitute a LANDOWNER
default, or be grounds for termination or cancellation of this Agreement.

(3) Successors in Interest. Where the Property, following the Effective Date,
has been lawfully conveyed in whole or in part {o one or more successors in
interest, in such a manner as to invoke the provisions of section 4 of this
Agreement, and one or more of such successors in interest is in defauit with
respect to the portion of the Property owned by it, neither LANDOWNER nor
any other non-defaulting successor in interest shall be lable for the default, if
the provisions of section 4 have been complied with, and in accordance with
the terms and conditions of that section.

-22.

FOR CiTY CLERK USE ONLY
ORDINANCE NO

CiTY AGREEMENT NG DATE ADOPTED:

36



ParkeBridge (P04-212) March 14, 2006

B. Cure of Default. In the event of an alleged default or breach of any terms or
conditions of this Agreement, the party alleging such default or breach shall give
the other party notice in writing specifying the nature of the alleged default and the
manner in which said default may be satisfactorily cured and a reasonable period
of time in which o cure, that shall in no event be less than thirty (30) days. During
any such period, the party charged shall not be considered in default for purposes
of termination or institution of legal proceedings.

C. Remedies After Expiration of Cure Period After notice and expiration of the
thirty (30} day period, if the alleged default has not been cured in the manner set
forth in the notice, the other party may at its option:

(1) institute legal proceedings to obtain appropriate judicial relief, including but
not fimited to mandamus, specific performance, injunctive relief, or
termination of this Agreement; or

{2) give the other party notice of intent to terminate this Agreement pursuant {o
Government Code section 65868. in the event that such notice is given,
CITY shall schedule the matter for public hearing before the City Council fo
review the matter and make specific written findings regarding the alleged
default. Where LANDOWNER is the party alleged to be in defauit,

L ANDOWNER shall be afforded a reasonable opportunity to respond to all
allegations of default at such public hearing. CITY shall provide
LANDOWNER at least thirty {30) days prior written notice of such public
hearing, as well as provide LANDOWNER copies of all CITY staff reports
prepared in connection therewith at least five (5) days prior to the hearing.

17. Annual Review.

A. General Provisions. In accordance with Government Code section 65865.1,
CITY shall, at least every twelve (12) months during the Term of this Agreement,
review the extent of good faith compliance by LANDOWNER with the terms of this
Agreement, Failure of CITY to conduct an annual review shall not constitute a
waiver by CITY or LANDOWNER of the right fo conduct future annual review or to
otherwise enforce the provisions of this Agreement, nor shall a party have or
assert any defense to such enforcement by reason of any such failure. The fallure
of CITY to underiake such review, shall not, in iiself, invalidate the terms of this
Agreement or excuse any party hereto from performing its obligations under this
Agreement.

B. Scope of Review. The annual review shall be limited in scope to compliance with
the terms and conditions of this Agreement.
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C Proceedings. Atleastten (10) days prior to the commencement of any annual
review, GITY shall deliver to LANDOWNER a copy of any public staff reports and
other documents to be used or refied upon in conducting the review.
LANDOWNER shall be permitted an opportunity to respond to CITY's evaluation
of LANDOWNER's performance by written and oral testimony at the public hearing
to be held before the City Council, if LANDOWNER so elects.

At the conclusion of the annual review, CITY shall make written findings and
determinations on the basis of substantial evidence, as to whether or not
LANDOWNER or its successors have complied in good faith with the terms and
conditions of this Agreement.

D. Failure of Compliance. Any determination of failure of compliance shall be
subject to the notice requirements and cure periods set forth in section 16 of this
Agreement. If termination is proposed, it shall apply solely with respect to that
portion of the Property (if less than all} affected by the failure to show good faith
compliance. If modification of the Development Agreement is proposed, the
modification shall pertain solely to the provisions hereof as applicable to that
portion of the Property (if less than all) affected by the condition that has prompted
the proposed madification.

18 Termination Upon Completion of Development.

A General Provisions This Agreement shall terminate as fo each parcel of
property contained within the Property when that parcel of property has been fuily
developed and ali of LANDOWNER'S obligations in connection therewith are
satisfied, as reasonably determined by CITY. CITY shall, upon written request
made by LANDOWNER to CITY's Department of Planning and Development,
determine if the Agreement has terminated, with respect to any parcel, and shall
not unreasonably withhold termination as to that parcel if LANDOWNER'S
obligations therewith are satisfied CITY shall be entitled to receive payment of a
fee commensurate with the cost of processing the request and making such a
determination, including but not limited to CITY's administrative and legal
expenses. Upon termination of this Agreement, CITY shall upon LANDOWNER's
request record a notice of such termination in a form satisfactory to the City
Atiorney that the Agreement has been terminated. The aforesaid notice may
specify, and LANDOWNER agrees, that termination shall not affect in any manner
any continuing obligation to pay any item specified by this Agreement, and shall
have the effect as set forth in subsection 18C.

ParkeBrdpe Development Agteomant

-24 .
FOR CITY CLERK USE ONLY
ORDINANCE NO
CITY AGREEMENT NO DATE ADOPTED:

38



ParkeBridge (P04-212) March 14, 2006

B Multi-family and Single Family Residential Projects. This Agreement shall
automatically terminate and be of no further force and effect as to any single
family residence or muiti-family building, and the lot or parcel upon which said
residence or building is located, when it has been approved by CITY for
occupancy.

O

Effect Of Termination On Landowner Obligations. Termination of this
Agreement as to the Property or any portion thereof shall not affect any of the

L ANDOWNER's obligations to comply with CITY's General Plan, the SNCP, and
all entitlements issued for the Property, nor shall it affect any other covenants of
this Agreement specified in this Agreement to continue after the termination of this
Agreement, including but not limited to those specified in sections 6 and 10 and
subsection 13C.

19, No Joint Venture, Partnership, or Other Relationship. Nothing contained in this
Agreement or in any other document executed in connection with this Agreement shall
be construed as creating a joint venture or partnership between CITY and
LANDOWNER. No relationship exists as between LANDOWNER and CITY other than
that of a governmental entity regulating the development of private property, and the
owners of such private property.

20. Notices. All notices required or provided for under this Agreement shall be in writing
and delivered in person or sent by certified mail, postage prepaid, return receipt
requested, to the principal offices of the CITY and LANDOWNER or LANDOWNER's
assigns and successors, and to Lender, if applicable. Notice shall be effective on the
date delivered in person, or the date when received if such notice was mailed to the
address of the other party as indicated below:

Notice to the CITY: City of Sacramento
815 | Street
Sacramento, California, 85814
ATTN: City Manager

Notice to the LANDOWNER:  Law Offices of Gregrory D. Thatch
1730 1 Street, Suite 220
Sacramento, California 85814
ATTN: Gregory I). Thatch

Devetopmen] A
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21,

22.

23

Noti'ce to Lender:

March 14, 2006

with copies to:

ParkeBridge, LLC, a California limited liability company
Attn: John Griffin

4200 Puckhorn Drive,

Sacramento, CA 95834

Griffin Industries, Inc.
Attn: Andrew W. Zepeda
24005 Ventura Bivd |
Calabasas, CA 81302

Lynne Vuskovic, Vice President
KeyBank National Association
Mail code CA-03-04-3660

200 Pringle Avenue, Suite 400
Walnut Creel, CA 94506

Any party may change the address to which notices are to be mailed by giving written
nofice of such changed address to each other party in the manner provided herein.

Severability. If any provision of this Agreement is held invalid, void or unenforceable
but the remainder of the Agreement can be enforced without failure of material
consideration to any party, then this Agreement shall not be affected and it shall remain
in full force and effect, unless amended or modified by mutual consent of the parties.
Provided, however, that if such holding affects a material provision of this Agreement,
gither Party shall have the right in its sole discretion to terminate this Agreement upon
providing written notice of such termination to the other Farty.

Recording. The City Clerk shall cause a copy of this Agreement to be recorded with
the Sacramento County Recorder no later than ten {10) days following execution of this

Agreement by CITY, which execution will take place no sooner than the effective date of

the ordinance approving this Agreement.

Reimbursement to CITY. LANDOWNER agrees to reimburse the CITY for reasonabie

and actual expenses incurred by CITY that relate directly to CITY'S review,
consideration and execution of this Agreement. Such expenses inciude but are not
fimited to recording fees, publishing fees and any special meeting costs, staff time
(including drafting and review by the City Attorney), and notice costs. Such expenses
shall be paid by LANDOWNER within thirty (30} days of receipt of a detailed written

statement of such expenses.
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24. Provisions Relating to Lenders.
A Lender Rights and Obligations.

{1} Prior to Lender Possession. No Lender shall have any obligation or duty
under this Agreement to construct or complete the construction of
improvements, or to guarantee such construction or completion, and shalt
not be obligated to pay any fees or charges which are liabilities of
L ANDOWNER or LANDOWNER's sticcessors in interest, but shall otherwise
be bound by all of the terms and conditions of this Agreement, which pertains
to the Property or such portion thereof in which it holds an interest Nothing
in this section shall be construed to grant to a Lender rights beyond those of
LANDOWNER hereunder, or to limit any remedy CITY has hereunder in the
event of default by LANDOWNER, including but not limited to termination
and/or refusal to grant entitlements with respect to the Property.

(2) Lender in Possession. A Lender who comes into possession of the
Property, or any portion thereof, pursuant to foreclosure of a mortgage or
deed of trust, or a deed in lieu of foreclosure, shall not be obligated to pay
any fees or charges which are obligations of LANDOWNER, and which
remain unpaid as of the date such Lender takes possession of the Property
or portion thereof Provided, however, that a Lender shall not be eligible to
apply for or receive entitlements with respect to the Property, or otherwise be
entitled to develop the Property or devote the Property to any uses or to
construct any improvements thereon other than the development
contemplated or authorized by this Agreement and subject to all of the terms
and conditions hereof, including payment of all fees (delinquent, current and
accruing in the future) and charges, and assumption of all obligations of
LANDOWNER hereunder; provided, further, that no Lender, or successor
thereof, shall be entitled to the rights and benefits of the LANDOWNER
hereunder or entitied o enforce the provisions of this Agreement against
CITY unless and untii such Lender or successor thereof qualifies as a
recognized assignee under the provisions of section 4 of this Agreement.

B. Notice of LANDOWNER's Default Hereunder. If CITY receives notice from a
Lender requesting a copy of any notice of default given LANDOWNER hereunder
and specifying the address for service thereof, then CITY shall deliver to such
Lender, concurrently with service thereon to LANDOWNER, any notice given to
LANDOWNER with respect to any claim by CITY that LANDOWNER has
committed a default, and if CITY makes a determination of non-compliance, CITY
shall likewise serve notice of such non-compliance on such Lender concurrently
with service thereof on LANDOWNER.
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C. Lender's Right to Cure. Each Lender shall have the right (but not the obligation)
during the same period of time available to LANDOWNER 1o cure or remedy, on
behalf of LANDOWNER, the default claimed or the areas of non-compliance set
forth in CITY's notice. Such action shall not entitle a Lender to develop the
property or otherwise partake of any benefits of this Agreement unless such
Lender shall assume and perform all obligations of LANDOWNER hereunder

D. Other Notices Given By City. A copy of all notices given by GITY pursuant to the
terms of this Agreement shall be sent to Lender at the address provided in section
20 hereof.

25. Estoppel Certificate. Either party may, at any time, and from time to time, deliver
written notice to the other party requesting such other party to certify in writing that, to
the knowledge of the certifying party, (i} this Development Agreement is in full force and
effect and a binding obligation of the parties, (if) this Development Agreement has not
been amended or modified either orally or in writing, or if so amended, identifying the
amendments, and (i) the requesting party is not in default in the performance of its
obligations under this Development Agreement, or if in default, describing therein the
nature and amount of any such defaults. A party receiving a request hersunder shall
execute and return such estoppel certificate, or give a writien detailed response
explaining why it will not do so, within thirty (30) days following the receipt of each such
request. Each party acknowledges that such an estoppel certificate may he relied upon
by third parties acting in good faith. A certificate provided by CITY establishing the
status of this Agreement with respect to the Property or any portion thereof shall be in
recordable form and may be recorded at the expense of the recording party.

26 Construction. All parties have had the opportunity to be represented by legal counsel
of their own choice in the preparation of this Development Agreement and no
presumption or rule that "an ambiguity shall be construed against a drafting party” shall
apply to the interpretation or enforcement of any provision hereof. Captions on sections
and subsections are provided for convenience only and shall not be deemed to limit,
amend or affect the meaning of the provision to which they pertain.

27. Gounterparts This Agreement may be executed in any number of counterparts and
shall be deemed duly executed when each of the parties has executed such a
counterpart.

28 Time. Time is of the essence of each and every provision hereof.

20 Limitation of Actions. No court action shall be filed by a party to this Agreement on
the ground of default or breach of its terms unless such action is filed within one
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hundred eighty (180) days from the date of discovery by the aggrieved party of the facts
underlying the ciaim of breach or defauit.

30. No Third Parties Benefitted. No Person who is not a qualified successor or assign of
a party hereto pursuant to section 4 of this Agreement, or who has not become a party
by duly adopted amendment hereof may claim the benefit of any provision of this
Agreement.

31 Effect of Agreement Upon Titie to Property In accordance with the provisions of
Government Code section 65868.5, from and after the time of recordation of this
Agreement, the Agreement shall impart such notice thereof to all persons as is afforded
by the recording laws of the State of California. The burdens of this Agreement shall be
binding upon, and the benefits of this Agreement shall inure to, all successors in interest
to the parties to this Agreement.

32 Covenant of Good Faith. CITY and LANDOWNER agree that each of them shall at all
times act in good faith in order to carry out the terms of this Agreement.

33. Exhibits: The following are the exhibits to this Agreement:

Legal Description of the Property

Landowner's Development Plan

Special Conditions

Assignment and Assumption Agreement

Protest Waiver Form

irrevocable Offer of Dedication Farm

Map and Categorical Listing of Land and Infrastruciure

OTMMUuOwr

34. Entire Agreement. This Agreement, together with its Exhibits A to G, inclusive,
constitutes the entire agreement between the parties with respect to the subject matter
of this Agreement. This Agreement is specifically intended by the parties hereto to
supersede ali prior development agreements, if any, for the Property which may exist
between CITY and LANDOWNER. The provisions of subsection 108 of this Agreement,
relating to indemnification and defense of CITY, its officers, employees and agents,
shall be applicable o any claim whatsoever against CITY, its officers, employees and
agents, arising out of or in any way relating to any prior development agreement refating
to the Property.
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35. City Attorney Costs. Landowner shall pay to the City of Sacramento the sum of
seven thousand five hundred dollars ($7,500) as and for reimbursement of the costs of
the City Attorney in preparation and processing of this Agreement

IN WITNESS WHEREOF, the CITY and LANDOWNER have executed this
Development Agreement as of the date first set forth above.

CITY OF SACRAMENTO ATTEST:

By: City Clerk
Heather Fargo, Mayor

APPROVED FOR LEGAL FORM:

Lawrence J. Duran
Senior Deputy City Aftorney
PARKEBRIDGE, LL.C

By:
Name:
Title:
(ATTACH APPROPRIATE ACKNOWLEDGMENT)
ParkeBrdge Developman! Agreement = 30 _
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EXECUTION PAGE FOR LENDER

KeyBank National Association, a national banking association Home Builder Group
(herein "LENDER") owns an equitable interest in the Property described in Exhibit "A" of this
Agreement as the beneficiary of that certain deed of trust and assignment of rents dated
and recorded on , as instrument No. , in
Book , Page , Official Records, Sacramento County, California.

LENDER hereby executes this Agreement and agrees to be bound by the terms and
condition hereof, subject to the limitations set forth in section 24 hereof.

LENDER requests that it be provided with copies of all notices mailed to EANDOWNER
pursuant to the terms of this Agreement and that said copies be addressed as follows:

KeyBank National Association
Mail Code CA 03-04-3660
200 Pringle Avenue, Suite 400
Walnut Creek, CA 84586

Attn: Lynne Vuskovic

Dated:

LENDER: KeyBank National Association

By:
Its:
(ATTACH APPROPRIATE AGKNOWLEDGMENT)
ParieBodge Dovelopment Agreement . 31 _
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EXHIBIT A

DESCRIPTION OF LANDOWNER'S
PROPERTY

SEE ATTACHED

NOTE: UPON RECORDATION OF FINAL MASTER PARCEL MAP, THIS EXHIBIT A WILL
BE REPLACED BY THE SAID MAP, WITHOUT NEED FOR AMENDMENT OF THIS
AGREEMENT; PROVIDED, HOWEVER, IF THE FINAL MAP IS RECORDED IN
PHASES, ONLY THE PERTINENT PORTIONS OF THIS EXHIBIT A WILL BE
REPLACED BY THE FINAL PARCEL MAP PHASES, AS APPROPRIATE,
WITHOUT THE NEED FOR AMENDMENT OF THIS AGREEMENT.

PorkeBruge Development Agrooment Exhibis
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EXHIBIT B

LANDOWNER'S DEVELOPMENT PLAN

SEE ATTACHED

ParkeBridgge Development Agsoemant
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t It
EXHIBIT B

Section 1 INTRORUCTION
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EXHIBIT C
SPECIAL CONDITIONS

. PURPOSE AND INTENT
The definitions applicable to the body of the Agreement shall apply to this Exhibit C.

Under no circumstances can development of the Property proceed without satisfaction of the
conditions specified in this exhibit. These Special Conditions shall constitute binding and
legally enforceable obligations of LANDOWNER and its successors and assigns, and binding
and legally enforceable requirements and conditions for the deveiopment of the Property, in
addition to other obligations, requirements and conditions imposed during the rezoning,
special permit, subdivision map and other iand use entitlement processes.

. LANDOWNERS' OBLIGATIONS
A Mitigation Monitoring; Habitat Conservation Plan.

1. Mitigation Monitoring.  When required in order to obtain entitiements,
LANDOWNER shall execuie a mitigation monitoring agreement, and such
other agreements as may be necessary in CITY's judgment in order to
implement any mitigation measure relating to the SNCP and any mitigation
monitoring plans applicable to the Property, and shall fully cooperate with
CITY in implementing any mitigation monitoring plan adopted as part of the
approval process for development of the Properly.

2. Habitat Gonservation Plan.

& Inthe event that a Habitat Conservation Plan has been adopted by
CITY, LANDOWNER shall be obiligated to undertake and exercise one of
the following options:

()  participate in that Plan by payment of the fees applicable to
LANDOWNER and/or the Property or provide required
proportionate land dedications, at the time specified in the Plan for
payment of fees or dedication of required proportionate lands; or

{ii) obtain and present to CITY a duly issued, executed and effective
incidental take permit issued by federal and state agencies
charged with implementation of the provisions of federal and state
Endangered Species Acts, which would allow development of the
Property; or

(i} obtain and present o CITY a duly issued, executed, and effective
form of document from said federal and state agencies that

ParkeBrigge Development Agreemean! E Eanibils
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B.

development of the Property may proceed without the need for an

incidental take permit; or

(iv) participate in such other ptan or program which has been
approved by said federal and state agencies; or

(v) take any other action required by CITY in its sole discretion,
relating to satisfaction of all applicable laws, including but not
limited to CEQA and the federal and state Endangered Species
Acts, where none of the provisions of subsections (i}, (if), (iii} or
(iv) are applicable.

b. The Natomas Basin Habitat Conservation Plan Fee is payable by

Landowner at the time of and as a condition of issuance of a grading or
buitding permit. The fee is, at the time of execution of this Agreement,
the sum of $24,897 per acre of the Property subject to the grading or
building permit. in addition to the payment of that sum, Landowner shall
be subject to the provisions of any “catch-up fee” ordinance, resolution,
rule or regulation in effect at the time of issuance of the grading or
building permit. The requirement specified in this subsection 2b shall be
included in each entitiement issued with respect to the Property.

t andowner understands and agrees that the provisions of Government
Code sections 66000 through 66025, as those sections are amended,
renumbered or reconstituted, shall not apply to the fees covered by this
subsection 2b.

Agreements With Other Agencies. As required by CITY, LANDOWNER shall
enter into agreements with other affected agencies, including but not limited to:

Appropriate sanitation districts, including but not limited to Sacramento
County Regional Sanitation District, for provision of facilities, payment of fees
and charges, and payment (if applicable) of any proportionate share of
penalties imposed by the Environmental Protection Agency.

fli. CONDITIONS OF DEVELOPMENT; SPECIAL FINDINGS REQUIRED

A

in addition to other findings and conditions as may be deemed applicable, no
special permit, subdivision map or other land use entitlement for the Property
shall be approved unless the approving body either. (1) makes the following
findings; or (2) expressly waives such findings, iri whole or in part, as not
applicable to the Property and stating the reasons therefor with such waiver and
the reasons therefor appear in the record or document of approval These
findings are:

The approval of the proposed project is consistent with the policies, goals,
standards and obiectives of the General Plan, the SNCP and other relevant
factors and circumsiances, including but not limited to:

ParkeBridge Devetopmenl Agreement
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a. The adequacy of the required interim and permanent Infrastructure
needed to support the project pianned for the Property;

b. The extent to which LANDOWNER has complied with provisions of this
Agreement.

2. All transfers of land, owned by or under the control of LANDOWNER, have
been iransferred to CITY or to the appropriate public agency. For this
purpose, a transfer wili be deemed to occur upon delivery to CITY of an
Irrevocable Offer of Dedication in form and manner approved by the City
Department of Public Works and the City Attorney. These dedications
include, but are not limited to streets, utilities, drainage facilities and public
transit. :

3. LANDOWNER has entered into all agreements required pursuant to sections
liA and 1B, above.

4.  Appropriate environmental review of the proposed project has been
completed, and any suggested mitigation measures resulting therefrom have
been included in the approvatl of the project to the extent feasible.

B. In the event that any of the special findings required herein cannot be made and
are not waived, approval may nevertheless be given to the proposed project if all
of the following conditions can be satisfied with respect to each such special
finding not made:

1.  Practicable and feasible requirements or mitigation measures can be
imposed upon the project, the implementation of which would allow such
special finding to be made;

2. The applicant has agreed to be bound (through written agreement
satisfactory {o the City Attorney) by and to implement such requirements or
mitigation measures, and has posted such security for compliance therewith
as may be required by the City Manager, and

3. ltis in the public interest and consistent with the policies, goals, standards
and objectives of the Community Plan for the project to be approved with
such requirements and mitigation meastures,

C. This Development Agreement shall not be valid unless the City Councll, pursuant
to subsection 18.16.110A of the Sacramento City Code, makes all of the following
findings:

1. The Agreement is consistent with the General Plan and the goals, policies,
standards and objectives of the SNCP;

3 penent ARt 3 Extubils
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2. The subject project should be encouraged in order to meset important
economic, social, environmental or planning goals of the SNCP;

3. The project would be unlikely to proceed in the manner proposed in the
absence of a development agreement;

4.  LANDOWNER will incur substantial costs in order to provide public
improvements, facilities or services from which the general public will benefit;

5. LANDOWNER will participate in all programs established and /or required
under the General Plan or the SNCP and all of its approving resolutions
(including any mitigation monitoring pian), and has agreed to financtal
participation required under any applicable financing plan and its
implementation measures, all which accrue to the benefit of the public;

6. LANDOWNER has made commitments to a high standard of quality and has
agreed to ali applicable land use and development regulations.

Parkelndge Dovelopment Agreament Erhibits
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EXHIBIT D

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (herein "this Agreement”) is

entered into this day of , 200__, by and between
{herein "LANDOWNER") and (herein "ASSIGNEE").
RECITALS
A. LANDOWNER has entered into a Development Agreement (herein "the Development

Agreement") dated , with the City of Sacramento, pursuant to
which LANDOWNER agreed to develop certain property more particularly described in
the Development Agreement (herein "the Property”) in the South Natomas Community
Plan Area subject to certain conditions and obligations set forth in the Development
Agreement.

LANDOWNER has assigned its interests under the Development Agreement to
ASSIGNEE under a written agreement dated , as to that portion
of the Property identified and incorporated herein by this reference {herein the
"Assigned Parcel{s)").

ASSIGNEE desires to assume all of LANDOWNER's rights and obligations and other
terms and conditions under the Development Agreement with respect to the Assigned
Parcei(s).

AGREEMENTS

NOW, THEREFORE, LANDOWNER AND ASSIGNEE HEREBY AGREE AS FOLLOWS:

1.

ASSIGNEE hereby assumes all of the burdens and obligations of LANDOWNER under
the Development Agreement, and agrees to observe and fully perform all of the duties
and obligations of LANDOWNER under the Development Agreement, and to be subject

to ali of the terms and conditions thereof, with respect to the Assigned Parcel(s), it being
the express intention of both LANDOWNER and ASSIGNEE that, upon the execution of

this Agreement, ASSIGNEE shall become substituted for LANDOWNER as the
" ANDOWNER" under the Development Agreement with respect to the Assigned
Parcel(s).

ASSIGNEE understands and agrees that this Agreement is subject to section 4 of the
Development Agreement. Section 4 reads as follows:

Assignment. LANDOWNER shall have the right to self, assign, or
transfer its interests under this Agreement as part of a contemporangous
and related sale, assignment or transfer of is interests in the Property, or
any portion thereof, with the consent of CITY, which the City may not

ge Dovelopment Ag: 1 fxhibits
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withhold unreasonably. LANDOWNER shall notify CITY of such sale,
assignment or transfer by providing wriiten notice thereof to CiTY in the
manner provided in this Agreement. LANDOWNER shall remain obligated
to perform all terms and conditions of this Agreement, unless such
purchaser, assignee or transferee, to the satisfaction of and in a form
acceptable to the City Atiorney, executes and delivers to CITY an express
agreement to assume ali of the obligations and other terms and conditions
of this Agreement with respect to the Property or such portion thereof
sold, assigned or transferred. The execution of such an assumption
agreement shall relieve LANDOWNER of the obligations expressly
assumed only if (a) LANDOWNER is not in default under this Agreement
at the time of the assignment or transfer; and {(b) LANDOWNER has
provided CITY with notice of said assignment or transfer in the manner
provided hereunder. Any such assumption agreement with respect to
LANDOWNER's obligations under this Agreement shall be deemed to be
to the satisfaction of the City Attorney if executed in the form of the
Assignment and Assumption Agreement attached hereto as Exhibit "D"
and incorporated herein by this reference, or such other form as shall be
proposed by LANDOWNER and approved by the City Attorney prior to the
effective date of the assignment. The City Manager is authorized to
approve any assignment on the CITY's behalf.

Any purchaser, assignee, or transferee shall be obligated and bound by
the terms and conditions of this Agreement, and shall be the beneficiary
thereof and a party thereto, oniy with respect to the Property, or such
portion thereof, sold, assigned, or transferred to it. Any such purchaser,
assignee, or transferee shall observe and fully perform all of the duties
and obligations of LANDOWNER under this Agreement, as such duties
and obligations pertain to the portion of the Property sold, assigned, or
transferred.

4 Atthe request of the City, ASSIGNEE agrees to enter into a separate development
agreement with respect to the Assigned Parcel(s).

5. All of the covenants, terms and conditions set forth herein shall be binding upon and
shall inure to the benefit of the parties hereto and to their respective heirs, successors
and assigns.

6. ASSIGNEE agrees that it has read, and has sought and received all required legal and
other expert consuitation with regard to the Development Agreement, and fully
understands all of its terms and conditions. ASSIGNEE further agrees that: (i)
LANDOWNER has furnished ASSIGNEE with a copy of the South Natomas Community
Plan, the Habitat Conservation Plan, and all other documents and materials containing
or relating to terms and conditions of development in the SNCP area; (i) ASSIGNEE
has read and understands all of the terms and conditions of said documents and
materials; and {iii} with such knowledge and understanding, which includes the nature
and extent of the fees, taxes, assessments and other financial mechanisms and

ParkeBritge Develepmaent Agreement 2 Extibits
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obligations inherent in such documents and materials, nevertheless has voluntarily,
freely and knowingly assumed and agreed to perform all of obligations and
requirements, and be bound by all of the provisions of such documents and materials.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the
date and year first above written

By:

"ASSIGNEE"

Farkedndge Davelopmen! Agreement 3 [SHUH
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EXHIBIT E

Protest Waiver Provisions Agreed to by LANDOWNER

LANDOWNER understands and agrees that financing of the Infrastructure, public
improvements and faciliies and other programs required under the SNCP will be
accomplished through a variety of financing mechanisms, including but not limited to a
combination of special assessment districts, tax districts (such as Mello-Roos Community
Facilities Districts) and developer fees, all of which mechanisms are designed to spread the
cost of those items in accordance with benefit and other methodologies, LANDOWNER
further understands and agrees that an important component of this Agreement is
LANDOWNER's advance consent to the formation of, or implementation of any such district
or imposition of any such fee, and LANDOWNER's agreement not to protest or contest such
formation, implementation or fee imposition.

Accordingly, LANDOWNER agrees for itself, its constituents, successors and assigns
that it fully, finally and forever waives and relinquishes any right it may have to protest or
contest the formation or implementation of any special assessment or tax district or any
similar form of financing mechanism, or any combination thereof, together with any rights it
may have to contest the imposition of any developer fee established or imposed. Nothing in
this Agreement, however, shali prevent LANDOWNER from presenting CITY any information
or opinions regarding any financing mechanism CITY may from time to time consider
establishing or imposing, which information or opinions relate to the dollar amount of any
fees, assessments, taxes or other charges imposed by CITY, or which information or
opinions relate to the question of consistency of the financing mechanism with the SNCP. i
a financing mechanism is proposed for adoption by CITY, which mechanism directly and
significantly confficts with the language and the intent of the SNCP, LANDOWNER shall have
the right to protest only the actual amount of the directly and significantly conflicting proposed
fee, charge, special tax, or assessment proposed to be levied, charged, assessed or taxed
against the Property by virtue of the proposed financing mechanism. Provided, however, that
LANDOWNER's said right to protest, together with any right to object, shall be waived unless
LANDOWNER's protest of objection is made at or before the time of the public hearing
wherein the proposed financing mechanism, together with the fee, charge, special tax or
assessment is established by the City Council. LANDOWNER's right to judicial challenge of
any such mechanism, and the fees, charges, assessments or special taxes imposed or to be
imposed in connection therewith, shall be limited to review of the decision of the City Council
establishing the said mechanism and the said fees, charges, assessments or special taxes;
LANDOWNER shall not have the right, in connection with any land use entitlement
proceeding with respect to the Property, to judicially challenge the financing mechanism or
the fees, charges, assessments or special faxes as applied to the Property, and waives any
statutory or common law right to pay such fees, charges, assessment or special taxes under
protest. For purposes of this Agreement, "fees, charges, assessments or special taxes” shall
include any monetary exaction or payment required to be paid by LANDOWNER by virtue of
or relating to development of the Property.

ParkeBridge Development Apreement Exhibits

57



ParkeBridge (P04-212) March 14, 2006

Without fimiting the generality of the foregoing, LANDOWNER for itseif, its constituents,
successors and assignees specifically, as to the Property, agrees to the following:

(1) Waives, and hereby grants advance consent to the formation and impiementation
of any and all special assessment districts, tax districts (such as Mello-Roos
Community Facilities Districts), fee districts or other financing mechanisms of a
sirnilar nature recommended or established by CITY for the purpose of financing
Infrastructure, public improvements and facilities. Without limiting the generality of
the foregoing, LANDOWNER specifically waives:

{iy the provisions of the Special Assessment investigation, Limitation and
Majority Protest Act of 1931 (division 4 of the Streets and Highways Code,
beginning at section 2800), together with associated provisions of the
California Constitution;

(i) the provisions of any other statute designed to provide a protest or contest
procedure in connection with formation and implementation of a district or
similar financing mechanism; and

(i} the provisions of any procedure embodied in the Sacramento City Code
designed to provide a protest or contest procedure in connection with
formation and implementation of a district or similar financing mechanism.

(2) Waives, and hereby grants advance consent to the formation and implementation
of any and all special fees, exactions, development fees, assessments, taxes or
other charges established by CITY for the purpose of financing infrastructure,
public improvementis and facilities. Without limiting the generality of the foregoaing,
LANDOWNER specifically waives:

(i) tothe extent applicable, those statutory and constitutional provisions
specified in paragraph (1) above; and

(i) the provisions of Government Code section 66000 et seq. or any other
provision of law providing a procedure for contest or protest of establishment
or imposition of special fees, exactions, development fees, assessments,
taxes or other ¢harges of a similar nature.

(3} Agrees {o:
(iy affirmatively petition CITY, where applicable, for the formation of all special

districts and other financing mechanisms that have been or will be in the
future selected or recommended by CITY;

ParkeBridge Deveigpent Agreament Exhilils
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(i) execute an irrevocable proxy or proxies when necessary (such as In the
formation of, or imposition of taxes relative to, a Mello-Roos Community
Facilities District) authorizing a representative designated by CITY, who will
vote in favor of establishing the specific financing mechanism in question;
and

(iily execute immediately upon presentation any document which is required or
convenient for the formation of the district or facilitation of the particular
financing mechanism.

LANDOWNER agrees and specifically represents to CITY that it is fully aware of all of
its legal rights relative to the waivers, advance consents and other agreements set forth
herein, having been fully advised by its own independent atiorneys. Having such knowledge
and understanding of its rights, LANDOWNER has nevertheless voluntarily entered into this
Agreement, of which this Exhibit is a material part. LANDOWNER is aware that CITY is
relying on the representations contained in this Exhibit in entering into this Agreement.

ParkeBnage Devalapment Ag Exhinits
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EXHIBIT F

IRREVOCABLE OFFER OF DEDICATION FORM

SEE ATTACHED

ParkeBricge Developmant Agreemenl Exhibils
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RECORDED FOR THE BENEFIT OF
THE CITY OF SACRAMENTO
GOV CODE 6103

WHEN RECORDED RETURN TO!

CITY OF SACRAMENTO

ATTN: JERRY LOVATO

DEVELOPMENT SERVIGES DEPARTMENT
NEW CITY HALL

915 *” STREET. 3™ FLOOR
SACRAMENTO, CA 95814

DOCUMENTARY TRANSFER TAX NOT REQUIRED:
SEC 11922 REVENUE AND TAXATION CODE.

IRREVOCABLE OFFER OF DEDICATION
FEE TiTLE

THE UNDERSIGNED HEREBY CERTIFES THAT | WE /AM /ARE THE LEGAL OWNERS OF, OR ARE PARTIES HAVING
AN INTEREST IN THE HEREINAFTER DESCRIBED REAL PROPERTY, AND THE UNDERSIGNED, FCR
THEMSELVES, THEIR HEIRS, SUCCESSORS, AND ASSIGNS, DO HEREBY IRREVOCABLY OFFER TO DEDICATE TO
THE CITY OF SACRAMENTG, A MUNICIPAL CORPORATION, IN FEE TITLE THE HEREINAFTER DESCRIBED REAL
PROPERTY LOCATED iN THE CITY OF SAGRAMENTO, COUNTY OF SACRAMENTO, STATE OF CALIFORNIA, DESCRIBED
AS FOLLOWS TO-WIT:

RESERVING, HOWEVER, UNTO THE UNDERSIGNED, THEIR HEIRS. SUCCESSORS AND ASSIGNS ANY AND ALL
PRESENT LAWFUL USES OF SAID LAND, UNTIL SUCH TIME AS THE CITY MANAGER'S DESIGNEE OF THE CITY QF
SACRAMENTO GIVES WRITTEN NOTICE THAT SAID LAND WILL BE IMPROVED FOR PUBLIC PURPOSES, AND T
IS ALSO HEREBY UNDERSTOOD AND AGREED BY THE UNDERSIGNED, THEIR HEIRS, SUCCESSORS, AND
ASSIGNS, THAT ANY IMPROVEMENTS HEREINAFTER PLACED BY THEM IN OR UPON THE ABOVE DESCRIBED
PROPERTY SHALL BE REMOVED WITHOUT COST OR EXPENSE TO THE CITY OF SACRAMENTO UNTIL SUCH
NOTICE IS GIVEN BY THE CITY MANAGER'S DESIGNEE, THE UNDERSIGNED, AND THEIR HEIRS, SUCCESSORS
OR ASSIGNS AGREE TO ASSUME FULL RESPONSIBILITY OR LIABILITY FOR ANY INJURY OR DAMAGE TO ANY
PERSON OR PROPERTY ON SAID LAND OR ARISING OUT OF ITS USE OR OCCUPANCY BY THEM. IT IS ALSO
HEREBY UNDERSTOOD THAT ALL WORK TO BE BONE IN OR UPON THE ABOVE DESCRIBED PROPERTY SHALL BE
DONE UNDER PERMIT AND DONE IN ACCORDANCE WITH PLANS TO BE FURNISHED BY THE PRINCIPAL AND
APPROVED BY THE CITY MANAGER'S DESIGNEE OF THE CITY OF SACRAMENTO, AND IN ACCORDANCE WITH
THE SPECIFICATIONS OF THE CITY MANAGER'S DESIGNEE OF THE CITY OF SACRAMENTO.  UPCN WRITTEN
REQUEST BY THE CITY MANAGER'S DESIGNEE OF THE CITY OF SACRAMENTO PRIOR TO HIS OR HER
ACCEPTANCE OF THE DEDICATION OFFERED HEREUNDER, THE UNDERSIGNED, THEIR HEIRS, SUCCESSORS,
AND ASSIGNS AGREE TO PROVIDE AT NO COST TO THE CITY OF SACRAMENTOC A CLTA OWNER'S POLICY OF
TITLE INSURANCE INSURING, AT THE CURRENT MARKET VALUE. THE CONVEYANCE TO THE CITY OF
SACRAMENTO OF CLEAR TITLE FREE OF ENCUMBRANCES

THE DEDICATION OFFERED HEREUNDER SHALL BE COMPLETE UPON T8 WRITTEN ACCEPTANCE BY THE CITY
MANAGER'S DESIGNEE OF THE CITY OF SACRAMENTO

OWNER'S NAME {PRINT])

By:
Title:

By:
Title:

[ ATTACH NOTARY ACKNOWLEDGEMENT |
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EXHIBIT G

MAP AND CATEGORICAL LISTING
OF LAND AND INFRASTRUCTURE

SEE ATTAGHED

March 14, 2006

62



ParkeBridge (P04-212) March 14, 2006

EXHIBIT G

CATEGORICAL LISTING OF LAND AND INFRASTRUCTURE
Certain land and infrastructure within the ParkeBridge project area shall be
dedicated to the City of Sacramento. As depicted on the attached Tentative

Subdivision Map dated November 10, 2004 and last revised February 3, 2006,
the land and infrastructure includes but is not limited to the following:

A. Streets (dedicated easements):

1. Fong Ranch Road 9. StreetF 17.Street N
2. Circle A 10.Street G 18.Street O
3 WayA 11.5treet H 19. Street P
4, Street A 12.8treet | 20. Street Q
5 StreetB 13, Street J 21.8treet R
6. StreetC 14.Street K 22.5treet S
7. StreetD 15.8ireet L 23 Court T
8. SireetE 16. Street M

Minimum 10-foot public-utility easement along all public and private rights-of-
way, or as otherwise approved by SMUD.

B. Parks, Landscape Corridors, Trails (dedications):

1. Lot A (22.8% net acres) 8. Lot J (0.9 net acres)
2. Lot B (0.6% net acres) 9. Lot K (1.0+ net acres)
3. Lot C (0.1 net acres) 10. Lot L (0.6% net acres)
4. Lot D (0.084 net acres) t1.Lot M (2.0 net acres)
5. Lot E {0154 net acres) 12 Lot N {0.2+ net acres)
6. Lot H (0.3% net acres) 13, Lot © {3 84 park site)
7. Lot (0.03% net acres)

Minimum 10-foot public-utility easement ajong all public and private rights-of-
way, or as otherwise approved by SMUD.

C. Detention Basins and Open Space (dedications):

1 Lot F {1.0% net acres)
2 Lot G (874 net acres)
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ORDINANCE NO. 2006-XXXX

Adopted by the Sacramento City Council

Date

AN ORDINANCE AMENDING THE DISTRICTS ESTABLISHED BY THE
COMPREHENSIVE ZONING ORDINANCE TITLE 17 OF THE SACRAMENTO
CITY CODE, BY REZONING 53.4t ACRES OF OFFICE PUD (OB-PUD)
ZONE, 28.8% ACRES OF SINGLE FAMILY ALTERNATIVE PUD (R-1A-PUD)
ZONE, AND 31.1% ACRES OF AGRICULTURE (A) ZONE TO 59.4+ ACRES
OF SINGLE FAMILY ALTERNATIVE PUD (R-1A-PUD) ZONE, 13.9% ACRES
OF MULTI-FAMILY PUD (R-2A-PUD) ZONE, AND 40t ACRES OF
AGRICULTURE-OPEN SPACE (A-OS) ZONE, FOR THE PROPERTY
LOCATED SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80. (APN:
225-0160-084, -088, -054, 225-0170-062) (P04-212)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:
SECTION 1

The property generally described, known and referred to as ParkeBridge (APN: 225-
0160-084, -088, -054, 225-0170-062) which is shown on Exhibits A and B, consists of
53.4+ acres currently in the Office PUD (OB-PUD) zone, 28.8+ acres currently in the
Single Family Alternative PUD (R-1A-PUD) zone, and 31 1+ acres currently in the
Agriculture (A) zone established by the Comprehensive Zoning Ordinance (Title 17 of
the City Code). Said property, totaling 113.3+ acres, is hereby removed from the said
zones and placed in 59.4% acres of Single Family Alternative PUD (R-1A-PUD) zone,
13.9+ acres of Multi-family PUD (R-2A-PUD) zone, and 40+ acres of Agriculture-Open
Space {A-OS) zone,

SECTION 2

Rezoning of the property described in the attached Exhibits A and B by the adoption of
this Ordinance shall be deemed to be in compliance with the procedures for the
rezoning of property described in the Comprehensive Zoning Ordinance, Title 17 of the
City Code.

SECTION 3

The City Clerk of the City of Sacramento is hereby directed o amend the official zoning

map, which is a part of said Gomprehensive Zoning Ordinance, Title 17 of the City
Code, to conform to the provisions of this Ordinance.
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Exhibit A: Existing Zoning
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Exhibit B: Proposed Rezone
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION CERTIFYING THE ENVIRONMENTAL IMPACT REPORT AND
ADOPTING THE MITIGATION MONITORING PROGRAM FOR THE
PROPOSED PARKEBRIDGE PROJECT, LOCATED IN SOUTH NATOMAS,
SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80, SACRAMENTO,
CALIFORNIA (APN: 225-0160-084, -088, -054, 225-0170-062)

THE CITY COUNCIL OF THE CITY OF SACRAMENTO DOES HEREBY FIND,
DETERMINE, AND RESOLVE AS FOLLOWS:

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS

1. The City Council finds that the Environmental Impact Report for the ParkeBridge
residential subdivision project (herein EIR) which consists of the Draft EIR, Final
EIR (Response to Comments) and Appendices, has been completed in
accordance with the requirements of the California Environmental Quality Act
(CEQA), the State CEQA Guidelines and the Sacramento Local Environmental
Procedures.

2. The City Council certifies that the EIR was prepared, published, circulated and
reviewed in accordance with the requirements of CEQA, the Staie CEQA
Guidelines and the Sacramento Local Environmental Procedures, and
constitutes an adequate, accurate, objective and complete Final Environmentai
Impact Report in accordance with the requirements of CEQA, the State CEQA
Guidelines and the Sacramento Local Environmental Procedures.

3. The City Council certifies that the EIR has been presented to it and that the City
Council has reviewed it and considered the information contained therein prior to
acting on the proposed project.

4, Pursuant to CEQA Guidelines Sections 15091 and 15093, and in support of its
approval of the ParkeBridge residential subdivision project, the City Council
hereby adopts the attached Findings of Fact and Statement of Overriding
Considerations and a Mitigation Monitoring Program to require implementation of
all feasible mitigation measures.

Il. PROCEDURAL FINDINGS
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1. The City of Sacramento caused an Environmental Impact Report ("EIR"} on the
Project to be prepared pursuant to the California Environmental Quality Act,
Public Resources Code, Section 21000 et seg. (CEQA), the CEQA Guidelines,
Code of California Regulations, Title XIV, Section 15000 et seq., and the City of
Sacramento Envircnmental Guidelines,

2. A Notice of Preparation (NOP) dated January 28, 2005 and a subsequent NOP
dated February 4, 2005 with project figures were filed with the Office of Planning
and Research and circulated for public comments for 30 days. A scoping
meeting was held on February 14, 2005, regarding the preparation of the EIR.

3. A Notice of Availability (NOA) and Notice of Completion (NOC) and copies of the
Draft EIR were distributed fo the State Clearinghouse on October 6, 2005 {o
distribute to those public agencies that have jurisdiction by law with respect to the
Project and to other interested parties and agencies. The comments of such
persons and agencies were sought.

4, An official forty-five (45) day public review period for the Draft EIR was
established by the State Clearinghouse. The public review period began on
October 7, 2005 and ended on November 23, 2005.

5. The Notice of Availability (NOA) was distributed to all interested groups,
organizations, individuals, and property owners within 500 feet on October 7,
2005. The NOA stated that the City of Sacramento had completed the Draft EIR
and that copies were available at the City of Sacramento, Development Services
Department, New City Hall, 915 | Street, 3" Floor, Sacramento, California 95814,
its business location at that time. The NOA also indicated that the official
forty-five day public review period for the Draft EIR would end on November 23,
2005.

B. On October 7, 2005, the Notice of Availability was published in the Daily
Recorder, posted at the project site, and filed with the Sacramento County Clerk-
Recorder. The Notice of Availability stated that the Draft EIR was available for
public review and comment.

7. Following closure of the public comment period, the Final EIR was prepared,
including responses to written comments received regarding the Draft EIR, and
any changes in the Draft EIR made as a result of the public review of the
document. The responses to agency comments regarding the Draft EIR were
provided to the commenting agencies on January 13, 2006.

8. Following notice duly and regularly given as required by law, and all interested
parties expressing a desire to comment thereon or object thereto having been
heard, the EIR and comments and responses thereto having been considered,
the City Council makes the following determinations:
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A.

10.

The EIR consists of the Draft EIR and Final EIR (Responses to Comments) and
appendices.

The EIR was prepared and completed in compliance with CEQA.

The EIR has been presented to the City Council which has reviewed and
considered the information therein prior to acting on the ParkeBridge Residential
Subdivision Project, and they find that the EIR reflects the independent judgment
and analysis of the City of Sacramento.

The following information is incorporated by reference and made part of the
record supporting these findings:

The Draft and Final EIR and all documents relied upon or incorporated by
reference including:

City of Sacramento General Plan, City of Sacramento, January, 1088

Draft Environmental Impact Report City of Sacramento General Pian Update,
City of Sacramento, March, 1987

Findings of Fact and Statement of Qverriding Considerations for the Adoption of
the Sacramento General Plan Update, City of Sacramento, 1988

Zoning Ordinance, City of Sacramento

The Mitigation Monitoring Plan as corrected February 9, 2006.

All staff reports, memoranda, maps, letters, minutes of meetings and other
documents relied upon or prepared by City staff relating to the project, including
but not limited to, City of Sacramento General Plan and the Draft and Final
Environmental Impact Report for the City of Sacramento General Plan Update.

The official custodian of the record is the City of Sacramento Development
Services Department, Environmental Planning Services, 2101 Arena
Boulevard, Suite 200, Sacramento, CA 95834.

lil. FINDINGS OF FACT REGARDING THE CONTENTS OF THE

ENVIRONMENTAL IMPACT REPORT FOR THE PARKEBRIDGE RESIDENTIAL

SUBDIVISION PROJECT

INTRODUCTION

The Environmental Impact Report (“EIR") prepared for the ParkeBridge Residential
Subdivision Project (“proposed project’) addresses the potential environmental effects
associated with a tentative subdivision map for the development of 531 residential units,
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and associated infrastructure, on an 86.7-acre site in the South Natomas area of
Sacramento. The proposed project includes a tentative map to subdivide 113.3% acres,
which includes land for a future park that could be developed by the City of Sacramento,
and which would be subject to environmental review at the time plans for development
have been prepared.

The proposed project is located in South Natomas in the City of Sacramento, southeast
of the Interstate 80 (I-80) and Truxel Road interchange. The project site is flat and has
historically been used for agriculture. Two irrigation ditches traverse the site — one on
the parcel's eastern border and the other through the center of the site.

The proposed project would include the development of a total of 531 residential units
on approximately 86.7 acres; approximately 13 of those acres would include open
space, drainage corridors, landscape corridors, and infrastructure required to support
the proposed uses. The proposed project is divided into four residential villages, as
follows: 142 townhouse cluster lots, 135 single-family units (34 foot by 73 foot lots), 154
single-family units (45 foot by 80 foot lots), and 100 single-family units (50 foot by 100
foot lots). A seasonal wetland along the southern portion of the sife would be
incorporated into the rear yards of future residential lots, but the area would be fenced,
and development within the wetland would be restricted while the wetland feature
exists. The project includes four neighborhood pocket parks totaling approximately 0.9
acres. In total, the proposed project would result in the development of approximately
86.7 acres.

These findings have been prepared to comply with the requirements of the California
Environmental Quality Act ("CEQA") and the CEQA Guidelines (Cal. Code Regs, Title
14, § 15000 ef seq.).

DEFINITIONS

ADT = average daily traffic

AF = acre feet

AFY = acre feet per year

ANSI = American National Standards Institute
BACT = best available control technology

BMPs = best management practices

BO = Biological Opinion

CAAQS = California Ambient Air Quality Standards
Caltrans = California Department of Transportation
CARB = California Air Resources Board

CCR = California Code of Regulations

CDFG = California Department of Fish and Game
CESA = California Endangered Species Act
CEQA = California Environmental Quality Act

CFR = Code of Federal Regulations

cfs = cubic feet per second

CIWMB = California Integrated Waste Management Board
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CLUP = Metropolitan Comprehensive Land Use Plan

CNDDB = California Natural Diversity Database

CNEL = Community Noise Exposure Level

CNPS = California Native Plant Society

CO = carbon monoxide

Corps = Army Corps of Engineers

CVP = Central Valley Project

CWA = Clean Water Act

dB = decibel

dBA = A-weighted decibel, weighted toward the human ear

DEIR = Draft Environmental impact Report

DHS = California Department of Health Services

DTSC = California Department of Toxic Substances

du = dwelling unit

DWR = California Department of Water Resources

EB = eastbound

EPA = Environmental Protection Agency

FCAA = Federal Clean Air Act

FEIR = Final Environmental impact Report

FEMA = Federal Emergency Management Agency

FESA = Federal Endangered Species Act

FHWA = Federal Highway Administration

FIRMs = Federal Insurance Rate Maps

gpm = gallons per minute

HCP = Habitat Conservation Pian

I-80 = Interstate 80

ITE = institute of Transportation Engineers

ITP = Incidental Take Permit

Lgn = the Day/Night Average Level, a 24-hour average Leq with a 10 dBA “weighting”
added to noise during the hours of 10:00 P.m. to 7:00 A.M. to account for noise sensitivity
in the nighttime

Leq = the equivalent energy noise level, the average acoustic energy content of noise for
a stated period of time

Lmax = the maximum instantaneous noise level experienced during a given period of
time

Lmin = the minimum instantaneous noise level experienced during a given period of time
L.OS = level of service

MACT = maximum available control technology

MBTA = Migratory Bird Treaty Act

MCL = maximum contaminant level

ME! = maximally exposed individual

MEP = maximum extent practicable

mgd = million galions per day

ms! = mean sea level

MTP = Metropolitan Transportation Plan

NBHCP = Natomas Basin Habitat Conservation Plan

NFIP = National Flood Insurance Program
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NO, = nitrogen dioxide

NOI = Notice of Intent

NOP = Notice of Preparation

NO, = nitrogen oxide

NPDES = National Pollution Discharge Elimination System
NUSD = Natomas Unified School District

03 = ozone

PM, 5 = fine particulate matter 2.5 microns or smalier in diameter
PM, = fine particulate matter 10 microns or smaller in diameter
POU = Place of Use

ppm = parts per miliion

PUD = Planned Unit Development

RCRA = Resource Conservation and Recovery Act

RD 1000 = Reclamation District 1000

ROG = reactive organic gases

RT = Sacramento Regional Transit

RWQCB = Regional Water Quality Control Board

sf = square feet

SGPU = Sacramento General Plan Update

SIP = State Implementation Plan

SMAQMD = Sacramento Metropolitan Air Quality Management District
SNCP = South Natomas Community Plan

SO, = sulfur dioxide

SRRE = Source Reduction and Recycling Element

SVAB = Sacramento Valley Air Basin

SWA = Sacramento Regional County Salid Waste Authority
SWPPP = Stormwater Pollution Prevention Plan

SWRCB = State Water Resources Control Board

TAC = toxic air contaminant

TNBC = The Natomas Basin Conservancy

USBR = United States Bureau of Reclamation

USFWS = United States Fish and Wildiife Service

UWMP = Urban Water Management Plan

v/c = volume-to-capacity ratio

VdB = vibration decibel

VOCs = volatile organic compounds

WB = westbound

WFA = Water Forum Agreement

WSA = Water Supply Assessment

WTP = Water Treatment Plant

PROJECT DESCRIPTION

Introduction

The proposed ParkeBridge residential development project (proposed project) inciudes
a tentative subdivision map for the development of 531 residential units, and associated
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infrastructure, on an 86.7-acre site in the South Natomas area of Sacramento. The
project applicant is in the process of purchasing 88.6 acres from the Natomas Unified
School District (NUSD) and negotiating an agreement with the City of Sacramento to
exchange approximately 29 acres (purchased from NUSD) with 25 acres of City land.
As a separate project, approximately 28 net acres (from the land exchange) would be
developed as a community park in the future by the City and would be planned and
evaluated as part of a process separate from the ParkeBridge EIR prior to development
by the City. (DEIR, p. 2-1.)

PROJECT LOCATION AND CHARACTERISTICS

The project site is located in South Natomas in the City of Sacramento, southeast of the
Interstate 80 (I-80) and Truxel Road interchange.

Project Site Land Uses

The site is flat and has historically been used for agriculture. Two irrigation ditches
traverse the site - one on the parcel's eastern border and the other through the center of
the site.  The project site is within Sacramento City limits and is subject to the
provisions of the City of Sacramento General Plan. General Plan designations for the
site include Low Density Residential (4-15 du/ac), Regional Commercial and Offices,
and Parks-Recreation-Open Space. The project site is located within the South
Natomas Community Plan (SNCP) area, which is bounded generally by the Sacramento
River to the west, the American River to the south, I-80 to the north, and Northgate
Boulevard to the east. The SNCP envisions residential development, parks, schools,
shopping centers, and office/business uses within the plan area resulting in a high
quality mixed-use community. The project site is designated Residential 4-8 du/ac,
Residential 7-15 dufac, Office/Office Park, and Parks/Open Space in the South
Natomas Community Plan. Zoning for the site includes low-density residential (R-1A),
office (OB), and agricuiture (A). Diagrams showing the applicable land use
designations for each of the plans are provided in Chapter 4, L.and Use. (DEIR, p. 2-1.)

Surrounding Land Uses

The site is bordered on the south by a drainage canal, operated by Reclamation District
1000 (RD 1000), and a low-density single-family housing development, similar in nature
to the detached units in the proposed project. Natomas High School is located further
to the southwest. There is an undeveloped City parcel to the west, 1-80 to the north,
and agricultural land to the east. The undeveloped area fo the east of the project site is
designated by the General Plan and SNCP for office and commercial development,
(DEIR, p. 2-1.)

PROJECT OBJECTIVES

The objectives of the proposed project are listed below:
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e Provide a residential development, consisting of low- and medium-density
housing with a variety of architectural styles that compliments the adjacent
residential development.

Provide public services to meet the needs of the proposed development.

« Promote connectivity with the adjacent development by providing pedestrian and
bicycle access between the existing and planned deveiopment.

« Provide bicycle facilities on the site as identified in the 2010 City/County Bikeway
Master Plan.

Create places to live that foster neighborliness and a sense of community.

« Provide access to open space and park facilities. (DEIR, p. 2-3.)

PROJECT ELEMENTS

The proposed project would include the development of a total of 531 residential units
on approximately 86.7 acres; approximately 13 of those acres would include open
space, drainage corridors, landscape corridors, and infrastructure required to support
the proposed uses. The proposed project is divided into four residential villages, as
follows: 142 townhouse cluster lots, 135 single-family units (34 foot by 73 foot lots), 154
single-family units (45 foot by 80 foot lots), and 100 single-family units (50 foot by 100
foot lots). A seasonal wetland along the southern portion of the site would be
incorporated into the rear yards of future residential lots, but the area would be fenced,
and development within the wetland would be restricted while the wetland feature
exists. The project includes four neighborhood pocket parks fotaling approximately 0.9
acres. In total, the proposed project wouid result in the development of approximately
86.7 acres. (DEIR, p. 2-3.)

The proposed project would require an amendment of the General Plan and SNCP, a
rezoning and approval of a tentative subdivision map and subdivision modification to
divide the site. The new designations would be parks — recreation — open space, low-
density residential, and medium-density residential. The project site is not located in an
area that would require design guidelines or review by the City's Design Review Board.
(DEIR, p. 2-3.)

Natomas Basin Habitat Conservation Plan Compliance

The project applicant will comply with mitigation prescribed in the Natomas Basin
Habitat Conservation Plan. Compliance will be accomplished through acquisition and
dedication of mitigation land to the Natomas Basin Conservancy at a rate of one-halif
acre of habitat for every acre of land developed and payment of applicabie mitigation
fees to cover the costs of restoring and managing one-half acre of habitat for every acre
of land developed. Mitigation fees will be paid to the Natomas Basin Conservancy and
replacement habitat will be acquired prior to project development. (DEIR, p. 2-3.)

Infrastructure
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Circulation

The proposed project would have four crossings of the RD 1000 canal: two for primarily
automobile traffic and two strictly for bicycle and pedestrian traffic. The applicant
intends to design the crossing structures to completely span the canal so that there
would be no footings or pilings placed within the canal;, however, if that is not feasible,
culverts could be placed in the canal for the two automobile crossings. During
construction of drainage improvements when District canals and berms were worked on
extensively, the canal was not considered jurisdictional waters by the U.S. Army Corps
of Engineers (Corps). Primary access to the site would be via Fong Ranch Road
(currently Rosin Boulevard) at the western portion of the site. Secondary access to the
site would be via an extension of the existing Bridgeford Drive from the subdivision
located to the south of the project site. One of the bicycle crossings of the canal would
be generally north of Rio Rosa Way and the other would be at the eastern portion of the
project site. {(DEIR, p. 2-5.)

A system of minor collectors and residential streets is proposed io provide the
circulation for the project. All streets within the project site would be built in accordance
with City street standards. (DEIR, p. 2-5.)

The proposed extension of Fong Ranch Road ends at the eastern portion of the project
site: however, to ensure adequate analysis of traffic impacts that could occur in the
future, the Transportation section of the ParkeBridge EIR (Section 5.6) inciudes analysis
of a scenario that includes the extension of Fong Ranch Road to the east to Rosin
Court. (DEIR, p. 2-5.)

Water Service

There is no existing water infrastructure on the site. There are, however, a sufficient
number of connection points to the existing water main system within the vicinity of the
ParkeBridge project to provide sufficient capacity for the proposed project. The
proposed project would include connection to existing 8-inch water lines in Bridgeford
Drive and Rio Largo Way and to an existing 12-inch water main in Rosin Boulevard to
the south of the project site, each of which would be accessed by boring under the RD
1000 canal. No structures would be placed in the canal for connection to water
facilities. (DEIR, p. 2-5.)

Storm Drainage

There is no existing storm drain infrastructure on the project site. The storm drain
system for the proposed project would convey stormwater to the proposed detention
ponds and subsequently to Sump 141. The project includes two detention basins along
the eastern portion of the site and a drainage/open space corridor along the length of
the southern border. Runoff from the site would be directed to the proposed detention
basins and ultimately to Sump 141, south of the project site. (DEIR, p. 2-5.)
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Wastewater Service

There is no existing sewer infrastructure on the project site. Improvements for the
proposed project would include installation of a 24-inch sewer line along the western
border of the project site that would connect to sewer trunk facilities to be constructed
by the NUSD south of 1-80, and subsequently connect to the facilities being constructed
by Opus West Corporation north of 1-80. The Opus West Corporation is expected to
complete construction of their portion of the sewer trunk facilities in 2006. The project
would also participate in planned downstream sewer lift station improvemenis to
increase the capacity of the temporary sewer facilities. (DEIR, p. 2-5.)

Recreation Facilities

The proposed project would include four parks totaling approximately 0.9 acres along
Fong Ranch Road at a central location on the project site that would serve as a focal
element and gathering place, with recreational opportunities for residents, including a
basketball court and tot lot. The proposed project would also require the dedication of
approximately seven acres (or payment of in-lieu fees) to the City to satisfy park
dedication requirements, of which four acres would be adjacent to the City community
park. Although the park would not be constructed as part of the proposed project, the
dedicated acreage would be combined with other adjacent City land that the City would
develop to create a 28.1-acre (net) community park on the parcel west of the project
site. Although plans have not been developed for the City park, it is anticipated that it
would include a baseball complex and other community-serving amenities. (DEIR, p. 2-
B6.)

A bike frail and parkway would be constructed as part of the proposed project along the
southern border of the project site. Approximately 2.41 acres along the drainage canal
(south border) would be dedicated as open space. An additional bike trail/landscaped
parkway would be located along the northern border of the project site. The trail would
travel through the recreation and open space area and provide a link to the detention
basin along the eastern border of the project site. As previously stated, there would be
two bicycle/pedestrian bridges with access from the bike path that would connect the
proposed project with the existing residential development to the south. (DEIR, p. 2-6.)

Project Schedule

It is anticipated that grading for the proposed project would begin in the spring or
summer of 20086, followed by the construction of the two vehicular bridges to provide
primary and secondary access to the project site, along with the entry feature, most of
the main road and required infrastructure (drainage, sewer, detention basin) and
required offsite improvements. The four villages would likely be constructed
simultaneously, with 10 to 15 houses to be constructed at a time per phase per village.
It is anticipated that the project could be completely built out by 2008. (DEIR, p. 2-6.}
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Project Approvals

As a public agency principally responsible for approving the proposed project, the City
of Sacramento is considered the Lead Agency under the CEQA. The City of
Sacramento has the authority to either approve or reject the project. In addition to
certification of the EIR, additional entittements have been requested for the proposed
project. The proposed project would require the approvals identified below. (DEIR, p. 2-
6.)

City of Sacramento

e Environmental Determination: Environmental Impact Report;
» Mitigation Monitoring Plan;

 Public Infrastructure Agreement between the City and Griffin Industries regarding
the development of the site;

e City of Sacramento General Plan Amendment to modify the land use for a portion
of the site fo allow development of residential uses;

« South Natomas Community Plan Amendment to modify the land use for a portion
of the site;

s Rezone;

« Establish Planned Unit Development; and

e Tentative Subdivision Map, subdivision modification, and PUD special permit to
subdivide the parcel. (DEIR, p. 2-6 and 2-7.)

Other Agencies

Regional Water Quality Board (Waste Discharge Requirements Permit). (DEIR, p. 2~
7.)

V. BACKGROUND

Environmental Review Process

The City prepared the EIR to satisfy the requirements of CEQA, as well as to provide
decision-makers and the public with information that enables them to consider the
environmental consequences of the proposed actions. The EIR provides a project-level
analysis for the ParkeBridge Project. (DEIR, p. 1-4.)

As a first step in complying with the procedural requirements of CEQA, the City

examined whether any aspect of the ParkeBridge Project, either individually or
cumulatively, may cause a significant effect on the environment. It was determined that
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there were potentially significant impacts, and the Notice of Preparation ("NOP”)
indicated that an EIR would be prepared to analyze these impacts. (DEIR, p. 1-1.)

The scope of the EIR includes environmental issues determined to be potentially
significant through preparation of the NOP, Revised NOP, responses to the NOP,
scoping meetings, and discussions among the public, consulting staff, and the City of
Sacramento. The City filed a NOP with the California Office of Planning and Research
(“OPR”") as an indication that an EIR would be prepared. During preparation of the EIR,
agencies, organizations, and persons who the City believed might have an interest in
the ParkeBridge Project were notified. (DEIR, p. 1-1.)

The EIR or a Notice of Availability of the EIR was distributed to agencies that
commented on the NOP, responsible and trustee agencies, individuals and
organizations requesting notice, surrounding cities, counties, and other interested
parties for a 45-day public review period in accordance with section 15087 of the State
CEQA Guidelines. (DEIR, p. 1-1.)

Upon completion of the public review period, written responses to all substantive
comments raised with respect to environmental issues were discussed into the Final
EIR (*FEIR"). Written responses to comments received from any State or local
agencies were made available to these agencies at least ten days prior to the public
hearing during which the certification of the EIR was considered. These comments and
their responses were included in the FEIR for consideration by the Planning
Commission, and the City Council. The process culminated with City Council hearing to
consider approval of the ParkeBridge Project.

V. FINDINGS FOR APPROVAL REQUIRED UNDER CEQA

According to Public Resources Code Section 21081, no public agency shall approve or
carry out a project for which an EIR has been certified which identifies one or more
significant effects on the environment without making specific Findings of Fact
(“Findings”). The purpose of the Findings is to establish the connection between the
analysis in the EIR and the action of the Lead Agency with regard fo approval or
rejection of a project. Prior to approval of a project, one of three findings must be made,
as follows:

. Changes or alterations have been required in, or incorporated into, the
project that avoid or substantially lessen the significant environmental
effects as identified in the EIR.

. Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
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make infeasible the mitigation measures or project alternatives identified
in the FEIR.

Additionally, according to PRC section 21081.6, for projects in which significant impacts
will be avoided by mitigation measures, the Lead Agency must include a Mitigation
Monitoring Program (“MMP"). The purpose of the MMP is to ensure compliance with
required mitigation during implementation of the project.

CEQA requires that the lead agency adopt mitigation measures or alternatives, where
feasible, fo substantially lessen or avoid significant environmental impacts that would
otherwise occur. Project modification or alternatives are not required, however, where
such changes are infeasible or where the responsibility for modifying the project lies
with some other agency. (CEQA Guidelines, § 15091, subd. (a), (b))

With respect to a project for which significant impacts are not avoided or substantially
lessened, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting
forth the specific reasons why the agency found that the project's "benefits” rendered
"acceptable" its "unavoidable adverse environmental effects.”" (CEQA Guidelines, §§
15093, 15043, subd. (b); Pub. Resources Code, § 21081, subd. (b))

Public Resources Code section 21061.1 defines "feasible” to mean "capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors.”

If @ project will result in significant and unavoidable impacts, the agency must state in
writing the specific reasons for approving the project based on the FEIR and any other
information in the public record. This is termed a "Statement of Overriding
Considerations” and is used to explain the specific reasons why the benefits of a
proposed project make its unavoidable environmental effects acceptable. The
statement is prepared before action to approve the project and certify the EIR is taken
and is included as part of these findings.

A Notice of Availability was published on October 7, 2005, providing notice that the Draft
EIR had been completed and was available for public review and comment. The Draft
EIR was published and circulated for public comments from October 7, 2005 to
November 23, 2005. On January 13, 2006 the City provided commenting agencies with
the City's responses, and the Final EIR was completed on January 19, 2008, including
responses to the comments received on the Draft EIR and the Mitigation Monitoring
Plan. (Pub. Resources Code, § 21092.5, subd. (a))

The following documents comprise the EIR:
= The Final Environmental Impact Report for the ParkeBridge Project ("FEIR"),

including comments received on the DEIR, responses to those comments, and
technical appendices;
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» Documents cited or referenced in the Draft and Final EIRs;

» Al findings and resolutions adopted by the City in connection with the
ParkeBridge Project, and all documents cited or referred to therein;

= All reports, studies, memoranda (including internal memoranda not protected by
the attorney-client privilege), maps, staff reports, or other planning documents
relating to the Project prepared by the City, consultants to the City, or responsible
or trustee agencies with respect to the City's compliance with the requirements of
CEQA and with respect to the City's action on the ParkeBridge Project;

» All documents submitted io the City (including the Planning Commission and City
Council) by other public agencies or members of the public in connection with the
ParkeBridge Project, up through the close of the public hearing(s);

= Any minutes and/or verbatim transcripts of all information sessions, public
meetings, and public hearings held by the City in connection with the
ParkeBridge Project;

» Any documentary or other evidence submitted to the City at such information
sessions, public meetings and public hearings;

= Any documents expressly cited in these findings, in addition to those cited above;
and

» Any other materials required for the record of proceedings by Public Resources
Code section 21167.6, subdivision (e).

The official custodian of the record is the City of Sacramento Development Services
Department, Environmental Planning Services, 2101 Arena Boulevard, Suite 200,
Sacramento, CA 95834.

The City Council has relied on all of the documents listed above in reaching its decision
on the ParkeBridge Project, even if not every document was formally presented to the
City staff as part of the City files generated in connection with the ParkeBridge Project.
Without exception, any documents set forth above not found in the ParkeBridge Project
files fall into one of two categories. Many of them reflect prior planning or legislative
decisions in which the Board was aware in approving the ParkeBridge Project. (See
City of Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d 381,
391-392; Dominey v. Department of Personnel Administration {1988) 205 Cal.App.3d
729, 738, fn. 6.) Other documents included the expert advice provided to City Staff or
consultants, who then provided advice to the City Council. For that reason, such
documents form part of the underlying factual basis for the City's decisions relating fo
the adoption of the ParkeBridge Project. (See Pub. Resources Code, § 21167.6, subd.
(e){10); Browning-Ferris Industries v. City Council of City of San Jose (1986) 181
Cal.App.3d 852, 866; Stanislaus Audubon Society, Inc. v. County of Stanislaus (1955)
33 Cal.App.4™ 144, 153, 155.)

82



ParkeBridge (P04-212) March 14, 2006

Public Resources Code section 21002 provides that “public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental
effects of such projects[.]” (Emphasis added.) The same statute states that the
procedures required by CEQA “are intended to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives
or feasible mitigation measures which will avoid or substantially lessen such significant
effects.” (Emphasis added.) In the event that specific economic, social, or other
conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.
(Pub. Resources Code, § 21002.)

Public Resources Code section 21061.1 defines “feasible” to mean “capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors.” CEQA Guidelines
section 15364 adds another factor: “legal” considerations. (See also Citizens of Goleta
Valley v. Board of Supervisors (“Goleta II'} (1990) 52 Cal.3d 553, 565; City of Del Mar v.
City of San Diego (1982) 133 Cal.App.3d 410, 417 (*feasibility” also encompasses
desirability, to the extent that desirability is based on a reasonable balancing of the
relevant economic, environmental, social, and technological factors and whether a
particular alternative or mitigation measure promotes the underlying goals and
objectives of a project).)

CEQA requires that the lead agency adopt mitigation measures or alternatives, where
feasible, to substantially lessen or avoid significant environmental impacts that would
otherwise occur. Project modifications or alternatives are not required, however, where
such changes are infeasible or where the responsibility for modifying the project lies
with some other agency. (CEQA Guidelines, § 15091, subd. (a), (b).)

The Initial Study prepared for the project, and attached to the Draft EIR as Appendix A,
identified the following impacts as being less than significant, and these were not
reviewed further in the environmental process: Aesthetics, Light and Glare; Seismicity,
Soils and Geology; Hazards; Land Use and Planning; Energy, Public Services; and
Recreation. The Draft EIR identified no significant impacts for Hydrology and Water
Quality or Water Supply.

These findings constitute the City's best efforts to set forth the evidentiary and policy
bases for its decision to approve the proposed project in a manner consistent with the
requiremenis of CEQA. To the extent that these findings conclude that various
proposed mitigation measures outlined in the Final EIR are feasible and have not been
modified, superseded or withdrawn, the City hereby binds itself to implement these
measures. These findings are not merely informational, but rather constitute a binding
set of obligations that will come into effect when the City adopts a resolution approving
the Project.
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VI. POTENTIALLY SIGNIFICANT IMPACTS AND MITIGATION MEASURES

The DEIR identified a number of significant and potentially significant environmental
effects (or “impacts”) that the proposed project will cause. Some of these significant
effects can be fully avoided through the adoption of feasible mitigation measures. Other
effects cannot be avoided by the adoption of feasible mitigation measures or
alternatives, and thus will be significant and unavoidable. Some of these unavoidable
significant effects can be substantially lessened by the adoption of feasibie mitigation
measures. Other significant, unavoidable effects cannot be substantially lessened or
avoided. For reasons set forth in Section X infra, however, the City has determined that
the significant, unavoidable effects of the proposed project are outweighed by overriding
economic, social, and other considerations.

A. AIR QUALITY

impact 5.1-1: Construction of the proposed project would generate emissions of
PM,,. This is a significant impact. (Less than Significant after Mitigation). (DEIR,
p.5.1-12.)

Finding: This impact can be reduced to a less-than-significant level through
implementation of Mitigation Measure 5.1-1. Changes or alterations have been required
in, or incorporated into, the project which mitigate or avoid the significant environmental
effect as identified in the DEIR.

Explanation: During the different phases of construction, PMs would be generated.
The most PMsy would be generated during the grading phase, when heavy-duty
equipment would be moving soil and leveling the project site. The SMAQMD Guide
specifies a threshold of significance of 50 pg/m?® for PMyo. The Guide also provides a
screening table (Table B.1, Appendix B of the Guide) that prescribes PMyy mitigations
based on maximum acres graded daily to ensure that the project will be less than
significant. The maximum daily acreage allowed in the screening table is 15 acres.
PM;o mitigations required at the 15 acre level are: keep soil moist at all times; maintain
two feet of freeboard space on haul trucks; and use emulsified diesel or diesel catalysts
on applicable heavy duty diesel construction equipment.

The proposed project would develop approximately 86.7 acres; the development of the
City park would eventually be developed by the City, independent of the proposed
project, and therefore, would not contribute emissions associated with construction
concurrent with the proposed project. The URBEMIS 2002 emissions modeling
program calculates that maximum daily graded acreage is normally 25 percent of the
total project acreage. Consequently, URBEMIS 2002 assumes 21 acres as the
maximum daily graded acreage. This would place the proposed project outside of the
acreage values found in the screening table. The SMAQMD Guide suggests that if daily
graded acreages exceed those in the screening table, concentration modeling can be
performed to determine if PMy concentrations during grading would exceed the 50
ug/m® outside of the project boundaries. In the case of the proposed project, modeling
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would almost certainly show that grading emissions would exceed this standard, since
grading would occur over the entire site, including at the property line. This would be a
significant impact.

instead of performing concentration modeling, the better option is to specify mitigation
measures that would ensure that the maximum acres per day graded during
construction of the proposed project would be less than significant according to the
SMAQMD Guide. Implementation of the following mitigation measure(s) would keep
grading within the acreages specified in the Screening Table B.1, and would ensure that
mitigations required in the SMAQMD Guide for the specified graded area are
implemented, which would reduce this impact to a less-than-significant level. (DEIR,
pp. 5.1-12 t0 5.1-13.)

Mitigation Measures: [mplementation of Mitigation Measure 5.1-1 would ensure that
mitigations required in the SMAQMD Guide for the specified graded area are
implemented. (DEIR, p. 5.1-13)

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.1-13)

Impact 5.1-2 Construction of the proposed project would generate ozone
precursors. This is a significant impact. (Less than Significant After Mitigation).
(DEIR, p. 5.1-13.)

Finding: This impact can be reduced to less-than-significant level through
implementation of Mitigation Measure 5.1-2 (a, b, ¢, and d). Changes or alterations
have therefore been required in, or incorporated into, the project which mitigate or avoid
the short-term significant environmental effects as identified in the DEIR.

Explanation: In addition to PM;q generated by construction, the other criteria pollutants
of concern are the ozone precursors ROG and NO,. The SMAQMD has not developed
a threshold of significance for ROG from construction, however, because heavy-duty
diesel construction equipment emits low levels of ROG, and because ROG from
architectural coatings can be regulated by SMAQMD Rule 442. The SMAQMD has
developed a threshold for construction NO, of 85 pounds per day.

Modeling results for construction of the proposed project, shown in Table 5.1-5 (DEIR,
p. 5.1-14), indicate that emissions of NOy during the grading phase of construction couid
reach maximum levels of 125.65 pounds per day, levels of NO, during the building
phase could reach maximum levels of 150.76 pounds per day, and maximum levels of
NOx during the paving phase could reach maximum levels of 36.34 pounds per day.
Inputs for the grading phase take into account mitigation measure 5.1-1 that specifies
that the maximum acreage that would be graded in one day would be 15 acres. NO,
emissions during the grading and building phases would be above the 85 pounds-per-
day threshold of significance for construction NO,, and would be a significant impact.
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Mitigation measures exist that can reduce emissions of construction NOy. The
SMAQMD recommends standard mitigation for all construction projects. These
mitigations are listed below.

With the 20 percent off-road NOy reduction required by Mitigation Measure 5.1-2 (a),
maximum daily amounts of NO4 generated during construction would be lowered o
100.52 pounds per day during grading and 120.59 pounds per day during building
construction. These daily maximum amounts would still be above SMAQMD thresholds
of significance for construction.

For emissions above thresholds after mitigation has been applied, the SMAQMD allows
the payment of an offsite mitigation fee. The fee is used to fund NO,-reducing projects
in the Sacramento Ozone Nonattainment Area such as diesel engine retrofits or re-
powers. The fee is calculated by multiplying the amount of emissions above the
threshold for each construction phase by the number of days in that phase. The resuilt
in tons is multiplied by the current price of reducing one ton of NOx. Payment of this fee
would mitigate the proposed project's impact to below SMAQMD thresholds of
significance. The residual impact would be less than significant.

Mitigation Measures: As noted above, the SMAQMD allows the payment of an offsite
mitigation fee to fund NO,-reducing projects in the Sacramento Ozone Nonattainment
Area. According to the SMAQMD, Mitigation Measure 5.1-2 (a, b, ¢, and d) would
mitigate the proposed project’s impact to below SMAQMD threshold of significance.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.1-14)

B. BIOLOGICAL RESOURCES
Impact 5.2-2: Development of the proposed project could result in the loss

of one active burrowing owl nest burrow. This is a significant impact. (Less than
Significant After Mitigation). (DEIR, p. 5.2-13.)

Finding: This impact can be reduced to less-than-significant levels through
implementation of Mitigation Measure 5.2-2. Changes or alterations have therefore
been required in, or incorporated into, the project which mitigate or avoid the short-term
significant environmental effect as identified in the DEIR.

Explanation: A pair of burrowing owls was observed during the May and June 2004
surveys, occupying a single nest burrow that would be removed by the extension of
Fong Ranch Road across the B-drain into the project site. As burrowing owls and their
nests are a State and federal species of concern and, therefore, protected under
Section 3503 of the CDFG Code and the Migratory Bird Treaty Act, the loss of one
active burrowing owl nest or its occupants would be considered a significant impact.
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Mitigation Measures: Once implemented, Mitigation Measure 5.2-2 would reduce the
impacts to burrowing owls and their nests to a less-than-significant level through the
avoidance of any active burrowing owl nests and the safe exclusion of burrowing owls
from any burrows to be destroyed prior to construction of the proposed project.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.2-13)

Impact 5.2-3: Development of the proposed project could result in the loss
of individual giant garter snakes and their upland habitat. This is a significant
impact. (Less Than Significant After Mitigation). (DEIR p. 5.2-13.)

Finding: This impact can be reduced to less-than-significant levels through
implementation of Mitigation Measure 5.2-3. Changes or alterations have therefore
been required in, or incorporated into, the project which mitigate or avoid the significant
environmental effect as identified in the DEIR.

Explanation: No aquatic habitat for the giant garter snake occurs within the project
boundaries. However, the B-drain, which lies just ouiside the project boundaries,
represents marginal aquatic habitat for this species. The USFWS considers any upland
habitat within 200 feet of suitable aquatic habitat to be potential giant garter snake
habitat. Construction of the proposed project would therefore result in the loss of
approximately 13 acres of potential upland habitat for giant garter snake. The giant
garter snake is listed as threatened under the federal Endangered Species Act, and the
loss of individuals or their habitat is prohibited.

As a condition of project approval, the project applicant would be required to comply
with the provisions of the Natomas Basin HCP. Compliance would be accomplished
through: payment of the required mitigation fee, which has been deemed by the
Natomas Basin Conservancy to be sufficient to cover the cosis of restoring and
managing one-half acre of habitat for every acre of land developed; and acquisition and
dedication (by the project applicant) of mitigation land by the project applicant fo the
Natomas Basin Conservancy at a rate of one-half acre of habitat for every acre of land
developed.

Mitigation fees shall be paid to the Natomas Basin Conservancy and replacement
habitat acquired prior to project development. These mitigation fees cover impacts to all
species covered under the HCP, such that mitigation fees described under impact 5.2-1
cover Swainson’s hawk, burrowing owl and giant garter snake (i.e., mitigation fees are
paid only once, not for each species). Mitigation fees cover the loss of giant garter
snake habitat, but not the loss of individual giant garter snakes that could be lost during
project construction. Therefore, the loss of individual giant garter snakes would be
considered a significant impact.
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Mitigation Measures: Mitigation Measure 5.2-3 would reduce project related impacts
on giant garter snake to a less-than-significant level through protection of individual
giant garter snakes, and the preservation and management in perpetuity of suitable
giant garter snake upland habitat, contiguous with other areas of suitable habitat for
giant garter snake.

Significance After Mitigation: This impact is less than significant after mitigation,
(DEIR, p. 5.2-14)

C. NOISE

Impact 5.4-2: The proposed project would expose new sensitive receptors to
freeway noise levels. This is a significant impact. (Less Than Significant After
Mitigation). (DEIR, p. 5.4-13))

Finding: This impact can be reduced to less-than-significant levels through
implementation of Mitigation Measure 5.4-2. Changes or alterations have therefore
been required in, or incorporated into, the project which mitigate or avoid the significant
environmental effect as identified in the DEIR.

Explanation: The major source of noise that new residences built as part of the
proposed project would be exposed to is the traffic on 1-80. Lots closest to 1-80 are
approximately 100 feet from the edge of the freeway. Noise from |-80 was monitored at
two locations in the northern portion of the project site, one measurement at 25 feet
from the edge of the freeway, and one approximately 150 feet from the edge of the
freeway. The results of this monitoring are shown in Table 5.4-2 (DEIR, p. 5.4-5). As
shown in the table, noise levels from [-80 could reach 72 Lgg at the lot line of the
residences closest to 1-80. This would be in excess of the 60 dB exterior standard for
residential uses found in the City of Sacramento General Plan. Moreover, freeway
noise from I-80 would not necessarily be less during nighttime hours or weekends.
While traffic volumes may be less during these times, this would also result in less
congested conditions where traffic would move at greater speeds. As vehicle speeds
increase, vehicle roadway noise likewise increases. Consequently, noise from the
freeway could potentially reach maximum levels during times when residents would be
more likely to be home.

As shown in Table 5.4-2, freeway noise could reach 72 Leq at 25 feet from the edge of
the freeway. While freeway noise would fluctuate based on traffic flow conditions, this
monitored 72 dBA Leqg is a good representation of average freeway noise levels from I-
80 throughout the day. Consequently, it can be assumed that 24-hour Ly, values would
be in the 70 - 73 dBA Lg, range at 25 feet as well. Because freeway noise decreases at
a rate of about 3 dBA per doubling of distance, freeway noise levels at the nearest
proposed residences, approximately 80 feet from the freeway edge, would be in the 65-
68 dBA range. This would be above the City of Sacramento noise standard levels for
residential development.
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A solid wall can attenuate noise up to 40 dBA. Assuming, as a worst-case scenario that
the sound wall would only reduce noise from 1-80 by 5 dB, the resulting traffic noise
levels at the property line of the residences nearest the freeway would be 60 — 63 dBA
Lan- This would still be in excess of the City's exterior standards for residential uses. To
effectively attenuate freeway noise and ensure that noise levels would not be above the
60 dBA exterior standard at the residences, a sound wall would need to achieve a
reduction in sound levels of approximately 10 dBA. Caltrans recommends that a barrier
achieve a noise transmission loss of 10 dBA greater than the desired noise reduction.
Caltrans also recommends that the barrier be tall enough to remove the “line of sight”
between the noise source and the receptor.

Besides sound walls, the only other feasible mitigation measure available o reduce
noise would be providing more distance between the noise source and the most
affected receptors. Transportation noise attenuates at approximately 3 dBA per
doubling of distance. The noise monitoring performed for this project, however, show
that noise from [-80 is close to 60 dBA at approximately 150 feet from the freeway.
Consequently, in order for freeway noise to be within acceptable standards, the nearest
housing would need to be placed about 150-200 feet away from the edge of the
freeway. This would substantially reduce the development potential of the site and
would not be necessary if an effective sound wall were constructed. However, because
the proposed sound wall may not attenuate freeway noise with enough effectiveness to
ensure compliance with the General Plan noise standards for residential uses, this
would be a significant impact.

Mitigation Measures: As discussed above, noise can be effectively attenuated by
building a sound wall between the freeway and the nearest residences that would
achieve approximately a 10 dBA reduction in noise. Caltrans recommends that a sound
barrier achieve a transmission loss 10 dBA greater than the desired noise reduction.
Consequently, a sound wall that would reduce noise by 20 dBA would satisfy Caltrans
requirements and lower freeway noise to less than significant levels. Typical concrete
sound walls four inches thick or more can produce transmission loss of over 30 dBA.
Mitigation Measure 5.4-2 would ensure that the 60 dBA Lg, exterior standard for
residential uses is not exceeded and would reduce the impact to a less-than-significant
level.

Significance After Mitigation: This impact is less than significant after mitigation.
(DEIR, p. 5.4-14)

D. SOLID WASTE
Impact 5.5-1: The proposed project could require or resuit in the

construction of new landfills or the expansion of existing facilities or generate
more than 500 tons of solid waste per year. This is considered a significant
impact. (Significant and Unavoidable)
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Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: The proposed project includes the development of residential and open
space uses on a site that is currently undeveioped. Construction of the proposed
project would generate solid waste and increase demand on disposal facilities.

Construction activities can, for a short period of time, generate significant amounts of
waste. The CIWMB does not have a specific generation rate for construction waste.
The construction waste could be disposed of at a variety of landfills including Lockwood
Landfill or Kiefer Landfill. As discussed in the Environmental Setting (DEIR, p. 5.5-1),
these landfills have adequate capacity and accept construction waste. In addition, the
proposed project would be required to submit verification of construction recycling in the
form of information about the hauler and facility, diversion percentage, and weigh
tickets. Construction materials targeted for diversion include wood waste, scrap metal,
cardboard, and sheetrock.

The proposed project would result in a 0.6 percent increase in contributions from
Sacramento to Lockwood Landfill (from 800 tons/day). The landfill has 32.5 million tons
of capacity remaining, is currently working on expansion plans, and has no estimated
closure date.

In accordance with Sacramento City Code 17.72, the proposed project would be
required to participate in the City's residential curbside recycling program, which would
reduce the amount of solid waste generated. Recycling programs can reduce the
amount of solid waste by 50 to 80 percent, depending on the aggressiveness of the
program.

Assuming no recycling plan is in place, the proposed project would generate
approximately 1,752 tons of solid waste per year. This would increase Sacramento’s
total solid waste disposal by approximately 0.35 percent (from 500,291 fotal tons). With
participation in the required recycling programs, the proposed project’'s solid waste
stream would be further reduced (the amount of reduction would depend on the type
and effectiveness of the recycling program).

Because the proposed project's waste stream would represent a small portion of the
City’s overall waste stream, and the City of Sacramento’s waste is distributed among a
variety of landfills that have substantial capacity remaining, the proposed project would
not require the expansion or construction of landfills. However, the proposed project
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would generate more than 500 tons of solid waste per year. Therefore, this would be a
significant impact.

Mitigation Measures: Implementation of a recycling program would not guarantee a
reduction below 500 tons per year. Because there is no mitigation available to reduce
project solid waste generation to below 500 tons per year, this impact would be
significant and unavoidable.

Significance After Mitigation. This impact is significant and unavoidable after
mitigation. (DEIR, p. 5.5-5)

E. TRANSPORTATION AND CIRCULATION
Impact 5.6-2: The proposed project would generate trips that would

exacerbate already existing unacceptable operations at |-80 westbound and
eastbound mainline segments beftween Norwood Avenue and Northgate
Boulevard. This is considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: As described in the DEIR, because the State facilities in the area are
aiready operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated fraffic would be significant. While the addition of
High-Occupancy Vehicle (HOV) lanes would improve the traffic operations to a certain
extent, it will not improve the traffic operations for the facilities identified as having
significant unavoidable impacts to a less-than-significant level and would not fully
mitigate the cumulative traffic impacts in the subject section of the I-80 mainline.
However, o improve the traffic operations in the area, the applicant has expressed a
willingness to contribute towards the HOV lanes project on the subject segment of I-80
mainline, provided that such contribution is reasonable.

Impact 5.6-6(b): The proposed project would generate trips that would contribute
to unacceptable operations at the intersection of Truxel Road and San Juan Road
during the AM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project aiternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
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project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: The addition of a second right-turn lane to the westbound San Juan Road
approach to Truxel Road would reduce the impact to a less-than-significant level, but
right-of-way constraints render this mitigation measure infeasible.

Impact 5.6-7: The proposed project would generate trips that would contribute to
unacceptable operations on the 1-80 westbound and eastbound mainline between
Norwood Avenue and Northgate Boulevard during both AM and PM peak hours; I-
80 eastbound mainline between I-5 and Truxel Road during the PM peak hour;
and 1-80 westbound mainline between Northgate Boulevard and Truxel Road
during the PM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable.

Explanation: As described in the DEIR, because the State facilities in the area are
already operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated traffic would be significant. While the addition of
HOV lanes would improve the traffic operations to a certain extent, it will not improve
the traffic operations for the facilities identified as having significant unavoidable impacts
to a less-than-significant level and would not fully mitigate the cumulative traffic impacts
in the subject section of the I-80 mainline. However, to improve the traffic operations in
the area, the applicant has expressed a willingness to contribute towards the HOV lanes
project on the subject segment of I-80 mainline, provided that such contribution is
reasonable.

impact 5.6-8: The proposed project would generate trips that would contribute to
unacceptable operations at the |-80 westbound off ramp to Truxel Road, which
operates at LOS F during the PM peak hour, and the upstream freeway mainline
between Northgate Boulevard and Truxel Road, which operates at LOS E during
the PM peak hour under the Cumulative Plus Project condition. This is
considered a significant impact. (Significant and Unavoidable)

Finding: While project alternatives could avoid or reduce the impact, these would not
achieve the project objectives, and there are specific economic, legal, social,
technological or other considerations that make infeasible the mitigation measures or
project alternatives as identified in the EIR. The effects therefore remain significant and
unavoidable,
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Explanation: As described in the DEIR, because the State facilities in the area are
already operating at an unacceptable Level of Service (LOS), the DEIR determined that
the contribution of project-generated traffic would be significant. While the addition of
HOV lanes would improve the traffic operations to a certain extent, it will not improve
the traffic operations for the facilities identified as having significant unavoidable impacts
to a less-than-significant ievel and wouid not fully mitigate the cumulative traffic impacts
in the subject section of the i-80 mainline. However, to improve the iraffic operations in
the area, the applicant has expressed a willingness fo coniribute towards the HOV lanes
project on the subject segment of I-80 mainline, provided that such contribution is
reasonable.

Vi. GROWTH INDUCEMENT

CEQA requires a discussion of the ways in which the Project couid be growth inducing.
CEQA also requires a discussion of ways in which a project may remove obstacles to
growth, as well as ways in which a project may set a precedent for future growth.
CEQA Guidelines Section 15126.2, subdivision (d), identifies a project as growth
inducing if it fosters economic or population growth, or the construction of additional
housing, either directly or indirectly, in the surrounding environment. New population
from ParkeBridge Project represents a direct form of growth. A direct form of growth
may have a secondary effect of expanding the size of local markets and inducing
additional economic activity in the area. Examples of development that would indirectly
facilitate growth include the installation of new roadways or the construction or
expansion of water delivery/treatment facilities. The Project’s growth-inducing impacts
are discussed below.

Elimination of Obstacles to Growth

The elimination of physical obstacles to growth is considered a growth-inducing effect.
The proposed project would occur in an urban area. The project site is surrounded by
development and planned development. Infrastructure to serve the site must be
extended from the existing developments around the site; however, the extension of this
infrastructure would not permit development outside of the project site. Because the
proposed project is infill development, no obstacles to growth would be eliminated.

Economic Effects

The proposed project, as a residential subdivision, would not include any long-term
employment generating uses. Short-term, temporary employment would be created
during the construction of the proposed project. However, in addition to the
employment generated directly by the proposed project, additional local employment
can be generated through what is commonly referred to as the "multiplier effect." The
multiplier effect tends 1o be greater in regions with larger diverse economies due to a
decrease in the requirement o import goeds and services from outside the region.
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Two different types of additional employment are tracked through the multiplier effect.
Indirect employment includes those additional jobs that are generated through the
expenditure patterns of residents and direct employment associated with the project.
For example, residents and construction workers would spend money in the local
economy, and the expenditure of that money would result in additional jobs. Indirect
jobs tend to be in relatively close proximity to the places of employment and residence.

The multiplier effect also calculates induced employment. Induced employment foliows
the economic effect of employment beyond the expenditures of the employees within
the proposed project area to include jobs created by the stream of goods and services
necessary to support the proposed project. For example, when a manufacturer buys
products or sells products, the employment associated with those inpuis or outputs are
considered induced employment.

Likewise, when a resident from the project goes out to lunch, the person who serves the
project resident lunch holds a job that was indirectly caused by the proposed project.
When the server then goes out and spends money in the economy, the jobs generated
by this third-tier effect are considered induced employment.

The multiplier effect also considers the secondary effect of employee expenditures.
Thus, it includes the economic effect of the dollars spent by those employees who
support the employees of the project.

Increased future employment generated by resident and employee spending ultimately
results in physical development of space to accommodate those employees. It is the
characteristics of this physical space and its specific location that wili determine the type
and magnitude of environmental impacts of this additional economic activity. Although
the economic effect can be generally predicied, the actual environmental implications of
this type of economic growth are too speculative to predict or evaluate, since they can
be spread throughout the Sacramento metropolitan region and beyond.

it should be noted that, while the proposed project would contribute to direct, indirect,
and induced growth in the area, the project is located in a developed area with a variety
of resident-serving uses. Residential and mixed use development of the South
Natomas area is a goal of the City's General Plan and the South Natomas Community
Plan.

Impacts of Induced Growth

While growth in the South Natomas area of the City is an intended consequence of the
proposed project, growth induced directly and indirectly by the proposed project could
also affect the greater Sacramento area. Potential impacts associated with induced
growth in the area could include: traffic congestion; air quality deterioration; loss of
agricultural land and open space; loss of habitat and wildlife; impacts on utilities and
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services, such as fire and police protection, water, recycled water, wastewater, solid
waste, energy, and natural gas; and increased demand for commercial and retail
services. The construction of additional housing and indirect and induced employment
would further contribute to the stated environmental effects. (DEIR, p. 7-4 and 7-5.)

VIl. SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL EFFECTS

The State CEQA Guidelines mandate that an EIR address any significant irreversible
environmental changes which wouid be involved if the proposed project is implemented.
(CEQA Guidelines, § 15126.2, subd. (c).) Animpact would fall into this category if:

» The project would involve a large commitment of nonrenewable resources;

» The primary and secondary impacts of a project would generally commit future
generations to similar uses (e.g. a highway provides access to a previously
remote area),

= The project involves uses in which irreversible damage could resuli from any
potential environmental accidents associated with the project; or

= The phasing of the proposed consumption of resources is not justified (e.g., the
project involves a wasteful use of energy).

Development of the proposed project would result in the continued commitment of the
project site to urban development, thereby precluding any other uses for the lifespan of
the project. Restoration of the site to a less developed condition would not be feasible
given the degree of disturbance, the urbanization of the area, and the level of capital
investment.

CEQA Guidelines also require a discussion of the potential for irreversible
environmental damage caused by an accident associated with the project. While the
project would result in the use, transport, storage, and disposal of hazardous wastes, as
described in the Initial Study (Hazards and Hazardous Materials), ail activities would
comply with applicable State and federal laws related to hazardous materials, which
significantly reduces the likelihood and severity of accidents that could resuit in
irreversible environmental damage.

Implementation of the proposed project would result in the long-term commitment of
resources to urban development. The most notable significant irreversible impacts are
increased generation of poliutants; and the short-term commitment of non-renewable
and/or slowly renewable natural and energy resources, such as mineral resources and
water resources during construction activities. Operations associated with future uses
would also consume natural gas and electrical energy. These irreversible impacts,
which are, as yet, unavoidable consequences of urban growth, are described in detail in
the appropriate sections of the EIR.
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Resources that would be permanently and continually consumed by project
implementation include water, electricity, natural gas, and fossil fuels; however, the
amount and rate of consumption of these resources would not result in the
unnecessary, inefficient, or wasteful use of resources. With respect to operational
activities, compliance with all applicable building codes, as well as mitigation measures,
planning policies, and standard conservation features, would ensure that all natural
resources are conserved to the maximum extent possible. 1t is also possible that new
technologies or systems will emerge, or will become more cost-effective or user-friendly,
to further reduce the reliance upon nonrenewable natural resources. Nonetheless,
construction activities related to the proposed project would result in the irretrievable
commitment of nonrenewable energy resources, primarily in the form of fossil fuels
(including fuel oif), natural gas, and gasoline for automobiles and construction
equipment.

Specific details regarding the type of appliances to be included in the residential units
are not available at this time. Because the project is infill development, however, it
would not require the loss of additional natural resources associated with the extension
of infrastructure (such as roads, pipelines, efc.) through undeveloped areas. (DEIR pp.
7-2 and 7-3)

VIl CONSISTENCY WITH APPLICABLE PLANS

CEQA Guidelines Section 15125, subdivision (d), requires that any inconsistencies
between a proposed project and applicable general plans and regional plans be
discussed. The following discussion addresses consistency of the proposed project
with the relevant City General Plan and South Natomas Community Plan (SNCP).

The project supports the General Plan goals and policies are designed to ensure
quality, affordable residential development, and the provision of adequate park space.
In addition, the project adheres to the residential requirements outlined in the SNCP.
The project would be compatible with existing and planned land uses in an urban
environment. However, the proposed project would require a General Plan amendment
to madify the location of residential and park uses, and to replace the office uses with
residentiat use. Because the General Plan is not intended to be a static document, this
amendment, in and of itself, would not be considered an inconsistency. Therefore, the
ParkeBridge residential subdivision project would be consistent with the City's General
Plan Policies and the SNCP (DEIR, pp. 4-12 and 4-13). As such, the project is
requesting a General Plan Amendment and a Community Plan Amendment to modify
the location of residential and park uses, and to replace office uses with residential
uses. A rezone from Office (OB-PUD) and Agriculture (A) to Residential (R-2A-PUD,
RD-5) and Open Space (OS) is also needed.

The existing General Plan land use designation for the existing site is Low Density
Residential, Regional Commercial and Offices, and Parks-Recreation-Open Space
(DEIR, p. 2-1). As such, the proposed project's modification of the location of
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residential and park uses, and to replace office uses with residential uses would be
compatible with existing and planned land use designations (DEIR, p. 4-13.).

Further, because the project includes a tentative subdivision map for the development
of 531 residential units and associated infrastructure in the South Natomas Community
Plan area, the project is consistent with the goals and policies of the General Plan
(Residential Land Use — Goal A, Policy 6; Goal B, Policy 3; Goal C, Policies 4 and 7,
Goal D, Policy 2, Goal E, Policies 1 and 2; Conservation and Open Space — Goal A;
Goal D, Policy 1; Managed Production of Resources — Goal A; Parks and Recreation
Service — Goal A, Policies 3, 5, and 9)(DEIR, pp. 4-8 and 4-9).

The existing SNCP land use designation for the site is residential, office, and park/open
spaces uses (DEIR, p. 4-10). The existing site is currently zoned OB-PUD and A
(DEIR, pp. 4-13). Because the project would require an amendment to the SNCP and
rezone to modify the location of residential use of the site, the project would not
otherwise conflict with the SNCP or Zoning.

The project would also comply with the Natomas Basin Muiti-species Habitat
Conservation Plan. With implementation of the project, the project applicant will comply
with mitigation prescribed in the plan through the acquisition and dedication of mitigation
land to the Natomas Basin conservancy at a rate of one-half acre of habitat for every
acre of land developed and payment of applicable mitigation fees to cover the costs of
restoring and managing one-haif acre of habitat for every acre of land developed.
(DEIR, p. 2-3.)

The City hereby finds that the ParkeBridge Project is consistent with the General Plan
and the SNCP for the reasons set forth in the EIR, in the staff reports, and in these
findings. The City further finds that the Project is not inconsistent with any mandatory
and fundamental General Plan or SNCP policies.

IX. PROJECT ALTERNATIVES

Where a lead agency has determined that, even after the adoption of all feasible
mitigation measures, a project as proposed will still cause one or more significant
adverse environmental effects that cannot be substantially lessened or avoided, the
agency, prior to approving the project as mitigated, must first determine whether, with
respect to such impacts, there remain any project alternatives that are both
environmentally superior and feasible within the meaning of CEQA. As noted earlier in
these Findings, an alternative may be “infeasible” if it fails to fully promote the lead
agency’s underlying goals and objectives with respect to the project. Thus, “feasibility”
under CEQA encompasses “desirability” to the extent that desirability is based on a
reasonable balancing of the relevant economic, environmental, social and technological
factors. (City of Del Mar, supra, 133 Cal.App.3d at p. 417; see also Sequoyah Hills,
supra, 23 Cal.App.4" at p. 715.)
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in short, CEQA requires that the lead agency adopt mitigation measures or alternatives,
where feasible, to substantially lessen or avoid significant environmental impacts that
would otherwise occur. Project modifications or alternatives are not required, however,
where such changes are infeasible or where the responsibility of modifying the project
lies with some other agency. (CEQA Guidelines, § 15091, subds. (a), (b).)

The detailed discussion in Section VIl demonstrates that nearly every significant effect
identified in the EIR has been at least substantially lessened, if not fully avoided, by the
adoption of feasible mitigation measures. The ParkeBridge Project would nevertheless
result in significant and unavoidable direct and cumulative impacts. Specifically, the
ParkeBridge Project would result in significant and unavoidabie impacts on the
foliowing:

5.5-1 The proposed project would generate more than 500 tons per year of solid
waste.

5.6-2 Freeway Mainline: the proposed project would contribute to unacceptable
conditions on the 1-80 mainline between Northgate and Norwood during the PM
peak hour (EB) and AM peak hour (WB). (DEIR, p. 3-2)

Overall, the ParkeBridge Project would result in the following significant and
unavoidable cumulative impacts:

Cumulative Scenario Without Fong Ranch Road Extension

56-6 Intersections: the proposed project would exacerbate unacceptable conditions at
the Truxel/San Juan intersection (AM peak hour).

5.6-7 Freeway Mainline: the proposed project would confribute to unacceptable
conditions on the 1-80 mainline EB and WB between Norwood Avenue and
Northgate Boulevard during both the AM and PM peak hours; EB between |-5
and Truxel Road during the PM peak hour; and WB between Northgate
Boulevard and Truxe! Road during the AM peak hour.

5.6-8 Freeway Ramps: the proposed project would contribute to unacceptable
conditions on the WB 1-80 off-ramp to Truxe! Road. (DEIR, p. 3-2)

The City can fully satisfy its CEQA obligations by determining whether any alternatives
identified in the EIR are both feasible and environmentally superior with respect to these
impacts. If the City determines that no alternative is both feasible and environmentally
superior with respect to the significant and unavoidable impacts identified in the EIR, the
City may approve the ParkeBridge Project as mitigated, after adopting a statement of
overriding considerations. As illustrated below, no identified alternative qualifies as both
feasible and environmentally superior with respect to these unmitigable impacts.
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A Alternatives Considered and Dismissed from Further Gonsideration as Infeasible.

Consistent with CEQA, primary consideration was given to alternatives that woulid
reduce significant impacts while still meeting most of the project objectives. Those
alternatives that would have impacts identical to or more severe than the proposed
project, or that would not meet most of the project objectives, were rejected from further
consideration.  The alternatives included in the DEIR were derived after the
establishment of significance thresholds for those issue areas with significant and
unavoidable post-construction impacis: operational air emissions, solid waste
generation, and traffic. Ajternatives exceeding the significance thresholds for the
aforementioned issue areas would not substantially lessen any significant
environmental impacts identified in Chapter 5 of the EIR and were rejected from further
analysis. Although any number of alternatives could be designed that could result in the
reduction or elimination of project impacts, a total of four representative alternatives was
evaluated in the Draft EIR.

B. Summary of Alternatives Considered

e The No Project/No Development Alternative assumes the proposed project will
not be developed. The project site would remain agricultural land and would not
be developed in the future.

« The No Project/Existing Land Use Designation Alternative assumes
development of the project site hased on the current zoning designations, there
would be a total of 296 residential units, 33.4 acres of park/open space, and
approximately 331,000 square feet of office use on 30.1 acres.

« The Reduced Density Alternative assumes the land swap between the City and
Griffin Industries does not occur. Under this alternative, the western corner of
the project site would be developed with residential units; the northern strip
bordering 1-80 would remain in the City's possession for potential development
as a park. A total of 366 residential units would be constructed.

« The Off-Site Alternative assumes the development of 531 residential units at an
alternate location in the South Natomas area.

(DEIR, p. 6-3)

Each of the alternatives is described in more detail, below, followed by an assessment
of the alternative’s impacts relative to the proposed project. The focus of this analysis is
ihe difference between the alternative and the proposed project, with an emphasis on
addressing the significant impacts identified under the proposed project. For each issue
area, the analysis indicates which mitigation measures would be required of the
alternative and which significant and unavoidable impacts would be avoided. In some
cases, the analysis indicates what additional mitigation measures, if any, would be
required for the alternative being discussed, and what significant and unavoidable
impacts would be more (or less) severe. Unless otherwise indicated, the level of

89



ParkeBridge (P04-212) March 14, 2006

significance and required mitigation would be the same for the alternative as for the
proposed project and no further statement of the level of significance is made. (DEIR,
p. 6-4.)

Alternative 1 — No Project/No Development Alternative

CEQA requires the evaluation of the comparative impacts of the "No Project" alternative
(CEQA Guidelines Section 15126.6(e)(1)). The No Project/No Development Aliernative
describes an alternative in which no development would occur on the project site and
the uses on the site would remain the same as under existing conditions. Under
Alternative 1, the site would remain in its current condition as agricultural land. The site-
specific impacts of the No Project/No Development aiternative are best described by the
existing conditions presented in the environmental sefting sections of Chapter 5 of this
Draft EIR,

The No Project/No Development Alternative would produce no changes on the project
site, which would effectively eliminate all project impacis identified in the DEIR.
Because the site would remain in its current condition, there would be no impacts
associated with infroducing buildings and people into an area that is currently
undeveloped. The drainage of the site would remain unchanged, as would the
biological resources on site. Residents would not be introduced to the site, so there
would be no demand for services or utilities and no traffic would be generated under this
alternative.

Mitigation That Would No Longer Be Required

None of the mitigation measures identified in this EIR would be required under the No
Project/No Development Alternative.

Significant and Unavoidable Impacts That Would No Longer Occur

None of the significant and unavoidable impacts identified in this EIR would occur under
the No Project/No Development Alternative.

Relationship of the No Project/No Development Aiternative to the Project
Objectives

The No Project Alternative would be environmentally superior to the proposed project,
because none of the environmental impacts identified in Chapter 5 would occur.
However, the No Project/No Development Alternative would not achieve any of the
project objectives; in particular, the alternative would fail to develop a residential
community.
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Alternative 2 — No Project/Existing Land Use Designation Alternative

A “no action” alternative assumes that future conditions on the site would be that which
is reasonably expected to occur under the City's General Plan, South Natomas
Community Plan, and zoning ordinance, consistent with available infrastructure and
community services. For this discussion, development under existing fand use
designations would serve as the basis for the No Project/Current Land Use Designation
Alternative. As discussed in Chapter 4, Land Use, current zoning districts for the site
include low-density residential (R-1A-PUD), office (OB-PUD), and agricuiture (A). The
No Project/Current Land Use Designation Alternative could accommodate 296
residential units, 33.4 acres of park/open space, and 331,000 square feet of office use
(assuming approximately 11 ,000 square feet per acre).

Development consistent with the current designations would result in many similar
impacts as the proposed project. The entire site would be graded and developed, which
would result in similar impacts on biological resources and drainage. Construction
related impacts associated with noise and air quality would also be similar, and
mitigation would be necessary 1o address short-term impacts. The illustrative site plan
shown in Figure 6-1 includes development of the wetland portion of the project site. A
plan could be designed to avoid the wetland feature. If the wetland feature were
developed under this alternative, it would result in additional impacts on biological
resources and would require mitigation beyond that identified for the proposed project or
a reduction in the number of units (eliminating development of the wetland area). The
wetland area could be developed, but would require permitting from the U.S. Army
Corps of Engineers (Section 404 permit). Assuming 296 units and 331,000 square feet
of office use, the Current Land Use Designation Alternative would generate
approximately 4.3 tons of solid waste per day (assuming 1 pound per 100 square feet
per day for office solid waste generation), less solid waste than the proposed project,
but it would still exceed the 500 tons/year threshold, resulting in a significant and
unavoidable impact.

The proposed project would contribute to unacceptable conditions at the intersection of
Truxel and San Juan Roads and off-ramps and sections of 1-80 in the project vicinity.
As shown in Table 6-3, Alternative 2 wouid result in approximately 50 percent more total
daily trips than the proposed project. Consequently, this alternative would likely result in
substantially more severe impacts than the proposed project. While office uses
generate traffic that is generally in the reverse direction as the residential uses on the
site (office traffic would generally be entering the site in the am peak hour and leaving
the site in the pm hour), because the roadways impacted by the proposed project are
already operating at an unacceptable level, these would likely also be impacted by this
alternative. Therefore, because this alternative would result in greater trip generation
than the proposed project, this impact would be more severe than the proposed project.

Mitigation That Would No Longer Be Reaguired
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Al of the mitigation measures identified in this EIR would be required under the Existing
Land Use Development Alternative. Additional mitigation could be required if the office-
generated traffic results in impacts that would not occur under the proposed project.

Significant and Unavoidable Impacts That Would No Longer Occur

Because the Existing Land Use Development Alternative would result in a generally
more intense use of the site than the proposed project, it is likely that all of the
significant and unavoidable impacts identified for the proposed project would occur
under this alternative. Solid waste generation would be reduced under this aiternative,
but it would remain a significant and unavoidable impact. Traffic generation would be
greater under this alternative, which could result in additional localized traffic impacts
and would also contribute to air emissions, though likely not to a significant level.

Relationship_of the No Project/Existing Land Use Designation Alternative fo the Project
Objectives

The No Project/Current Land Use Designation Alternative would achieve the project
objectives related fo creating a residential community with adequate services and
facilities. As shown, the Current Land Use Designation Alternative would result in the
construction of residential use on the existing wetland. if the wetland were developed, it
would result in a larger impact on biological resources than under the proposed project,
although impacts on biological resources would likely be reduced to a less-than-
significant level with compliance with requirements of the Section 404 permit. Avoiding
development in the wetland area in this alternative could be achieved by reducing the
number of units for the alternative or increasing the density. In the eastern portion of
the site, 33 acres would remain available for development as a park; however, because
the plan depicted is intended to maximize the number of residential units, the Current
Land Use Designation Alternative would not provide any pocket parks or open space
within the residential neighborhoods, conflicting with the stated goal to provide access
to these amenities. The number of units would be required to be reduced or the density
increased in order to accommodate additional park areas. However, payment of park
in-lieu fees and/or dedication of land would satisfy the requirement for parks, and would
result in a less-than-significant impact.

The types of housing provided under this alternative would be limited to lower density
because the office component would generate more traffic than a comparable amount
of residential, thereby increasing the traffic impact compared to the proposed project.
Because the housing would generally be limited to low-density, this alternative would
not be consistent with the project goal to provide low- and medium-density housing.
Providing an equivalent amount of medium-density housing would not be consistent
with the adjacent low-density residential development. Further, the project goal is 10
develop a residential project, s0 the office component would be inconsistent with that
goal.
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Alternative 3 - Reduced Density Alternative

This alternative assumes that there would be no land exchange between the applicant
and the City. Under this scenario, the northern portion of the site along 1-80 would not
be owned by the project applicant, leaving the remainder of the site for development by
the project applicant. This alternative includes residential uses in the western corner
and southern half of the project site, with 366 dwelling units on approximately 84 acres.
An illustrative plan showing how this alternative could be achieved is shown in Figure 6-
2 This alternative would be a reduction from the 531 units included in the proposed
project. The northern parcel, bordering 1-80, would remain in the City's control, and it is
assumed that at least some portion of that parcel would be developed with a park;
however, it could be developed - as it is designated - with office uses, with park uses, or
a combination of the two.

The portion of the project site that would be developed with residential uses under the
Reduced Density Aliernative would be the same as the proposed project, so impacts
associated with grading (air quality, noise) would be the same. Construction-related
impacts would be the same as the proposed project, requiring mitigation for temporary
noise and air quality impacts. The Reduced Density Alternative wouid result in fewer
residents in the project site. This alternative would produce less solid waste (3.29 tons
per day) and generate less traffic than the proposed project; however, this alternative
would still result in a significant and unavoidable impact related to solid waste, as it
would exceed the 500 tons per year standard. As shown in Table 6-4, Alternative 3
would generate approximately 25 percent fewer trips than the proposed project.
However, because the significant traffic impacts identified for the proposed project occur
at intersections and road segments that operate at unacceptable levels without the
project, this alternative would aiso contribute to and exacerbate those conditions.
Under this alternative, the northern portion of the project site adjacent to 1-80 would be
under control of the City. Although Figure 6-2 shows that area developed as a park,
because that area is designated for office use, it could be developed with office uses. If
that area were to be developed as a park, the overall impacts generated from this site
would be less intense than the proposed project. However, if a portion of that area were
to be developed as office use, the impact associated with development of the site under
this alternative could be equal to or more severe than the proposed project, depending
on the amount of office use developed.

Mitigation That Would No Longer Be Required

All of the mitigation measures identified in this EIR would be required under the
Reduced Density Alternative.

Significant and Unavoidable Impacts That Would No Longer Occur

Although the Reduced Density Alternative would result in a less intense use of the site
than the proposed project, it is likely that all of the significant and unavoidable impacts
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identified for the proposed project would occur under this alternative, Solid waste
generation would be reduced under this alternative, but it would remain a significant and
unavoidable impact. Traffic generation would also be reduced under this alternative,
which would result in a reduced effect on local traffic conditions than the proposed
project. However, this alternative would contribute traffic to roadways, intersections,
and freeway facilities that operate at unacceptable levels under baseline conditions and
would thus increase delays and/or exacerbate the unacceptable baseline conditions,
although at a lesser level than the proposed project.

Relationship of the Reduced Density Alternative to the Project Objectives

The residential uses included in the Reduced Density Alternative wouid achieve the
project objectives of providing @ community with low and medium density residential
units with pedestrian and bicycle connections to the adjacent community. Depending
on design, this alternative may not include pocket parks within the neighborhood, thus
confiicting with the project objective regarding provision of parks. This objective could
be achieved by further reducing the number of units or increasing density to allow for
the provision of parks.

Alternative 4 — Off-Site Alternative

The off-site alternative assumes development of 531 residential units on another site
within the South Natomas area. It is assumed that this alternative would be developed
with a similar density as the proposed project. Although a specific site has not been
selected for this altenative, there are other locations within the South Natomas area
that are designated for residential use, including the area west of Truxel Road at 1-80
and the area north of West EI Camino Avenue at 1-80. However, because this
alternative would include the same number of units as the proposed project, impacts
related to population would be the same as those of the proposed project, such as solid
waste generation and water demand. Similarly, because the number of units would be
the same, this alternative would generate the same volume of traffic as the proposed
project. Depending on the location of the alternative, there could be negative effects on
local streets due to traffic generated by this alternative. It is aiso likely that this
alternative would have a similar effect on existing unacceptable levels of service on
portions of 1-80, similar to the proposed project. Specific impacts on biological
resources that would occur as a result of an off-site alternative are not known, but the
potential for special-species habitat or wetiands in the South Natomas area, and
therefore the potential for impacts, exists. However, any development in South
Natomas would be required to comply with the Natomas Basin Habitat Conservation
Plan, which would reduce biological resource impacts to a less-than-significant level.

For the purposes of this analysis, it is assumed that a drainage plan would be prepared
for any alternative location and the plan would be reviewed and approved by the City,
which would ensure a less-than-significant impact related to drainage.
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Mitigation That Would No Longer Be Required

Because the area and intensity of construction under this alternative would be the same
as the proposed project, all construction-related mitigation would still be required. In
addition, it is likely that the biological mitigation measures would be required, at a
minimum, on any aiternate site. For an off-site location not adjacent to the freeway,
noise mitigation identified for the proposed project could be avoided. Mitigation
measures for traffic would be site-specific, so they would vary from the proposed
project. Traffic mitigation would apply to specific roads and intersections surrounding
the off-site location and because traffic would be added in South Natomas, which is
already largely developed, the intensity of mitigation would likely be similar to the
proposed project.

Significant and Unavoidable Impacts That Would No Longer Occur

As stated above, because the level of development for this alternative would be the
same as the proposed project, the same impacts would likely occur. Traffic impacts,
however, would be specific to the location and would therefore, differ from the proposed
project. The intersection of San Juan and Truxel Road may not be affected by an off-
site alternative. Nonetheless, because the project would include the same number of
units, the traffic generation would be the same and similar impacts would likely occur at
any alternative location in a developed area. For instance, it is likely that an off-site
alternative would add traffic to the local freeways that are already impacted. In addition,
because the South Natomas area is largely developed, it is possible that traffic added to
local streets at another location could result in new impacts on local streets adjacent to
the site.

Relationship of the Off-Site Alternative to the Project Objectives

The off-site alternative could achieve the objectives of the proposed project. However,
potential conflicts could exist at the alternate location that is not present at the proposed
project site; for example, adequate infrastructure to provide services and utilities may
not be in place.

Environmentally Superior Aliernative

An EIR is required to identify the environmentally superior alternative from among the
range of reasonable alternatives that are evaluated. Section 15126.6 (e) of the CEQA
Guidelines requires that an environmentally superior alternative be designated and
states that “if the environmentally superior alternative is the “no project” aiternative, the
EIR shall also ideniify an environmentally superior alternative among the other
alternatives.”

Erom the alternatives evaluated for the ParkeBridge project, the environmentally
superior alternative would be Alternative 1 — the No Project/No Development
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Alternative. This alternative would avoid all significant impacts associated with the
proposed project. However, in accordance with the CEQA Guidelines, an
environmentally superior alternative must also be selected from the remaining
alternatives. Development of the site according to the existing designations, as shown
in Alternative 2, would result in a more intense development of the site due to traffic
generated by office uses. An off-site alternative (Alternative 4) would result in similar
impacts, only at a different location. Therefore, the environmentally superior alternative
would be the reduced-density alternative (Alternative 3), assuming that the City would
develop park uses on the northern portion of the site, with no office uses.

X. STATEMENT OF OVERRIDING CONSIDERATIONS

As set forth in the preceding sections, the City's approval of the ParkeBridge residential
subdivision project, will result in significant adverse environmental impacts that cannot
be avoided even with the adoption of all feasible mitigation measures. Despite the
occurrence of these effects, however, the City chooses to approve the ParkeBridge
project because, in its view, the economic, social, and other benefits that the
ParkeBridge project will generate will render the significant effects acceptable.

The following statement identifies why, in the City's judgment, the benefits of the
ParkeBridge project as approved outweigh their unavoidable significant effects. Thus,
even if a court were to conclude that not every reason is supported by substantial
evidence, the City would stand by its determination that each individual reason is
sufficient. The substantial evidence supporting the various benefits can be found in the
preceding findings, which are incorporated by reference into this section, and into the
documents found in the Record of Proceedings, as defined above.

The City finds that each impact previously identified and briefly explained above is
acceptable because mitigation measures have been required to reduce these impacts
to the extent feasible, and on balancing the henefits to be realized by approval of the
ParkeBridge project against the remaining environmental risks, the following economic,
social, and other considerations outweigh the impacts and support approval of the
ParkeBridge project:

The ParkeBridge residential subdivision project would provide housing and limit
sprawl.

The adoption and implementation of the ParkeBridge project will provide for the
development of up to 531 new residential units. (DEIR, p. 2-3.) The proposed
residential units are divided into four residential villages, as follows: 142 townhome
cluster lots, 135 single family units (34 foot by 73 foot lots), 154 single-family units (45
foot by 80 foot lots), and 100 single family units (50 foot by 100 foot lots). By providing
housing in an infill site in close proximity to the City's core, the Project helps limit sprawl.
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The ParkeBridge residential subdivision would provide open space, new
recreational facilities, and accommodate land to be developed as a community
park for future and existing residents.

The project will provide four parks totaling approximately 0.9 acres along Fong Ranch
Road that would serve as a focal element and gathering place, with recreational
opportunities. The project would also dedicate 4 acres of the site to be developed by
the City, in combination with other adjacent land, to create a 28.1 acre community park
on the parce! west of the project site. Also, approximately 2.41 acres along the
drainage canal would be dedicated open space. These new facilities wilt provide
recreational opportunities for future residents and the nearby surrounding residential
community.

The ParkeBridge residential subdivision project would provide bicycle facilities
on site as identified in the 2010 City/County Bikeway Master Plan, which would
promote connectivity with adjacent development.

Development of the ParkeBridge residential subdivision includes a bikeway and
parkway trail that would be constructed as part of the project along the southemn border
of the project site. An additional bike trailllandscaped parkway would be within the
project site. The trail would travel through the recreation and open space area and
provide a link to the detention basin along the eastern border of the project site. These
bikeways would be 10 feet in width. Two bicycle/pedestrian bridges with access from
the bike path would connect the proposed project with the existing residential
development to the south. Off-street bicycle and pedestrian pathways would also be
adjacent fo internal residential streets.

The ParkeBridge residential subdivision project would be consistent with the
City's General Plan Policies, the South Natomas Community Plan (“SNCP”), and
the Natomas Basin Multi-species Habitat Conservation Plan.

With implementation of the proposed project, residential development would be
compatible with existing and planned land uses in an urban environment. (DEIR, p. 4-
12.) The proposed project would require a General Plan amendment to modify the
location of residential and park uses, and to replace the office uses with residential use.
Because the General Plan is not intended to be a static document, this amendment, in
and of itself, would not be considered an inconsistency. Therefore, the project would be
consistent with the City's General Plan Policies and the SNCP (DEIR, pp. 4-12 and 4-
13). As such, the project is requesting a General Plan Amendment and a Community
Pilan Amendment to modify the location of residential and park uses, and to replace
office uses with residential uses. A rezone from Office (OB-PUD) and Agriculture (A)to
Residential (R-2A-PUD, RD-5) and Open Space (OS) is also needed. The existing
General Plan land use designation for the existing site is Low Density Residential,
Regional Commercial and Offices, and Parks-Recreation-Open Space (DEIR, p. 2-1).
As such, the proposed project’s modification of the location of residential and park uses
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and replacement of office uses with residential uses would be compatible with existing
and planned land use designations (DEIR, p. 4-13.).

Further, because the project includes a tentative subdivision map for the development
of 531 residential units and associated infrastructure in the South Natomas Community
Plan area, the project is consistent with the goals and policies of the General Plan
(Residential Land Use — Goal A, Policy 6; Goal B, Policy 3; Goal C, Policies 4 and 7,
Goal D, Policy 2, Goal E, Policies 1 and 2: Conservation and Open Space — Goal A;
Goal D, Policy 1; Managed Production of Resources — Goal A; Parks and Recreation
Service — Goal A, Policies 3, 5, and 9YDEIR, pp. 4-8 and 4-9).

The existing SNCP land use designation for the site is residential, office, and park/open
spaces uses (DEIR, p. 4-10). The existing site is currently zoned OB-PUD and A
(DEIR, pp. 4-13). Because the project would require an amendment to the SNCP and
rezone to modify the location of residential use of the site, the project would not
otherwise conflict with the SNCP or Zoning.

The project would also comply with the Natomas Basin Habitat Conservation Plan. With
implementation of the project, the project applicant will comply with mitigation
prescribed in the Plan through the acquisition and dedication of mitigation land to the
Natomas Basin Conservancy at a rate of one-half acre of habitat for every acre of land
developed and payment of applicable mitigation fees to cover the costs of restoring and
managing one-half acre of habitat for every acre of land developed. (DEIR, p. 2-3.)

XI. MITIGATION AND MONITORING PLAN

A Mitigation and Monitoring Plan (“MMP") was prepared for the project and approved by
the City by the same resolution that has adopted these findings. (See Pub. Resources
Code, § 21081.6, subd. (a)(1); CEQA Guidelines, § 15097.) The City will use the MMP
to track compliance with project mitigation measures. The MMP is included in the EIR
and will remain available for public review during the compliance period.
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5.0 MITIGATION MONITORING PLAN

INTRODUCTION

The California Environmental Quality Act (CEQA) requires review of any project that could have
significant adverse effects on the enwvironment. In 1988, CEQA was amended to require reporling on
and monitoring of mitigation measures adopted as part of the environmental review process, This
Mitigation Monitoring Pian (MMP) is designed to aid the City of Sacramento in its implemeniation
and monitoring of measures adopted from the ParkeBridge Residential Subdivision DEIR.

MITIGATION MEASURES

The mitigation measures are taken from the ParkeBridge Residential Subdivision DEIR, inchuding
the tnitial Study included as Appendix A of the DEIR, and are assigned the same number they had In
the DEIR  The MMP describes the actions thal must take place to implement gach mitigation
measure, the timing of those aclions. and the entities respensible for implemanting and monitoring
the actions.

MNP COMPONENTS
The components of each monitoring form are addressed briefly, below
Impact: This column summarizes the impact stated in the DEIR.

Mitination Measure: All mitigation measurgs ihat were identified in the ParkeBridge Residentiai
Sundivision DEIR are presented. and numbered accordingly The miligation measures from the
Initial Study are identified by topic and number

Action: For every mitigation measure, ohe or more actions are described These are the center of
the MMP, as they defineate the means by which EiR measures will be implementad, and, In some
instances, the criteria for determining whether a measure has been successfully implemenied
Where mitigation measures are particularly detailed, the action may refer back to the measure

implementing Party: This itern identifies the entity that wili underiake the required action.

Timing: Each action must take place prior to the time at which a thresheld could be exceeded
implementation of the action must ocour prior to or during some part of approval, project design or
construciion or on an ongoing basis The timing for each measure is identified.

Monitoring Party: The City of Sacramento is responsible for ensuring that most mitigation measures
are successiully implemented  Within the City. a number of departments and divisions wouid have
responsibility for monitoring some aspect of the overall project Occastonaily, monitoring parties
outside the City are identified; these parties are referred to as *Responsible Agencies” by CEQA.

ParkeBridge 5.1 Final Environmerdal Impact Report
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION AMENDING THE GENERAL PLAN LAND USE MAP FOR
33,9+ ACRES OF LOW DENSITY RESIDENTIAL, 18.4% ACRES OF MEDIUM
DENSITY RESIDENTIAL, 30+ ACRES OF REGIONAL COMMERCIAL AND
OFFIGES, AND 31+ ACRES OF PARKS-RECREATION/OPEN SPACE TO
50.4+ ACRES OF LOW DENSITY RESIDENTIAL, 13.9t ACRES OF MEDIUM
DENSITY RESDIENTIAL, AND 40+ ACRES OF PARKS-RECREATION/OPEN
SPACE FOR THE PROPERTY LOCATED SOUTHEAST OF TRUXEL ROAD
AND INTERSTATE 80. (APN: 225-0160-084, -088, -054, 225-0170-062)
(P04-212)

BACKGROUND

The City Council conducted a public hearing on concerning the
General Plan land use map, and based on documentary and oral evidence submitted at
the public hearing, the City Council hereby finds:

A.

The proposed land use amendment is consistent with the conversion of this site to
low density and medium density residential and parks-recreation/open space to
implement the General Plan policy that adequate housing opportunities be provided
for all income households and that projected housing needs are accommodated;

The proposed plan amendment is compatible with the surrounding uses; and

C. The proposal is consistent with the goals of the General Plan to develop residential

land uses in a manner which is efficient and utilizes existing and planned urban
resources.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The property (APN: 225-0160-084, -088, -054, 225-0170-062), as

described on the attached Exhibits A and B, within the City of Sacramento
is hereby designated on the General Plan land use map as Low Density
Residential, Medium Density Residential and Parks-Recreation/Open
Space.

Table of Contents.

Exhibit A: Existing General Plan Designations — 1 page
Exhibit B: Proposed General Plan Designations — 1 page
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Exhibit A: Existing General Plan Designations
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Coungil
Date

RESOLUTION AMENDING THE SOUTH NATOMAS COMMUNITY PLAN
LAND USE MAP FOR 21.9£ ACRES OF LOW DENSITY RESIDENTIAL (4-8
DUJ/AC), 30.4% ACRES OF MEDIUM DENSITY RESIDENTIAL (715 DU/AC),
30+ ACRES OF OFFICE/OFFICE PARK, AND 31t ACRES OF PARKS/OPEN
SPACE TO 59.4+ ACRES OF MEDIUM DENSITY RESIDENTIAL (7-15
DU/AC), 13.9+ ACRES OF MEDIUM DENSITY RESIDENTIAL (11-21 DU/AC),
AND 40t ACRES OF PARKS/OPEN SPACE FOR THE PROPERTY
LOCATED SOUTHEAST OF TRUXEL ROAD AND INTERSTATE 80. (APN:
225.0160-084, -088, -054, 225-01 70-062) (P04-212)

BACKGROUND
The City Council conducted a public hearing on concermning the

South Natomas land use map, and based on documentary and oral evidence submitted
at the public hearing, the City Council hereby finds:

A. The proposed land use amendment is consistent with the conversion of this site o
medium density (7-15 du/ac) and medium-high density (11-21 du/ac) residential to
implement the goals and policies of the South Natomas Community Plan to provide
housing of varied types, densities and prices, arranged to enhance neighborhood
identity,

B. The proposed pian amendment is compatible with the surrounding uses; and

C. The proposal is consistent with the policies of the General Plan to provide adequate
housing opportunities for all income households and to accommodate projected
housing needs.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The property (APN: 295-0160-084, -088, -054, 225-0170-062), as
described on the attached Exhibits A and B, within the City of Sacramento
is hereby designated on the South Natomas Community Plan land use
map as Medium Density Residential, Medium-High Density Residential
and Parks/Open Space.

Table of Contents:
Exhibit A: Existing Community Pian Designations — 1 page
Exhibit B: Proposed Community Pian Designations — 1 page
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RESOLUTION NO. 2006-XXXX

Adopted by the Sacramento City Council
Date

RESOLUTION TO ESTABLISH A PLANNED UNIT DEVELOPMENT,
INCLUDING GUIDELINES AND SCHEMATIC PLAN, FOR THE
PARKEBRIDGE PLANNED UNIT DEVELOPMENT, LOCATED SOUTHEAST
OF TRUXEL ROAD AND INTERSTATE 80 IN THE SOUTH NATOMAS
COMMUNITY PLAN AREA. (APN: 225-0160-084, -088, -054, 225-0170-062)
(P04-212)

BACKGROUND

The City Council conducted a public hearing on , to consider the
establishment of the ParkeBridge Planned Unit Development (PUD) and adopt the
Planned Unit Development Guidelines and Schematic Plan for the ParkeBridge
development. Based on documentary and oral evidence submitted at said public
hearing, the City Council hereby finds:

A

The proposed PUD establishment conforms to policies of the General Plan and
South Natomas Community Plan to promote a variety of housing types within
neighborhoods to encourage economic diversity and housing choice; and

" The PUD establishment will not be injurious to the public welfare, nor to other

properties in the vicinity of the development and will be in harmony with the general
purposes and intent of the Zoning Ordinance in that the PUD ensures that
development be well-designed, and that the residential uses will not create a
negative impact on adjacent uses.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City Council of the City of Sacramento, in accordance with the City

Code, Chapter 17, resolves that the ParkeBridge Planned Unit
Development with the Development Guidelines and Schematic Plan (as
shown on the attached Exhibits A and B) are hereby approved subject to
the foliowing condition:
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A. The applicant shall inciude language within the Sales and Purchase
Agreement limiting initial home sales to persons intending to occupy
said premises for a period of not less than 18 months.

Table of Contents:

Exhibit A: PUD Guidelines — 31 pages
Exhibit B: PUD Schematic Plan Exhibit — 1 page
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Exhibit A: PUD Guidelines

P.U.D. GUIDELINES

Frepared For:
Gtiffin Communities

Prepared By:
The KTGY Group
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Section 1 INTRODUCTION
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SECTION 1 INTRODUCTION

1.4 Community Design Concept

ParkeBridge is designed to capture the environment of # quintessential all-American
small town lifestyle in terms of its neighborhood character and architectural charm Four
distinct residential village types are blended together within the commurity walls, which
would otherwise separate neighborhoods, are eliminated for a strong interplay between
the villages that provide a varied yet compatible streelscene appearance.

An integrated sireet grid pattern that features landscaped parkways and detached
sidewalks create a pedestrian friendly environment. in addition, the homes are designed
with front porches and active living spaces oriented to the street, further enhancing the
pedestrian friendly nature of the community while reducing a dominant garage door
streetscene
The four complimenting village types for ParkeBridge include:

o Vilage 1 Townhomes

o Vilage 2 Single Family Detached
34' x 73' Typlcal Lot Size

« Vilage 3 Single Family Detached
45' x 80" Typical Lot Size

« \Village d Single Family Detached
50 x 100" Typical Lot Size

1.2 Conceptual Site Plan

Exhibit 1 depiots the proposed overall site plan for the ParkeBridge community.

ParkeBridge
Design Guidelines 1-1
May 5, 2005
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SECTION 2 Planning Standards

2.1 Development Standards Matrix — Viliage 1 (Townhomes)

{PRIVATE JCRITERIA

Villago 1

MINIMUM SETBACKS U4

Front
«  Lving Area 12 to buiiding
+  Porch 10' lo porch
»  Courtyard (ess than 4 high) 3 o covrtyard
Rear 4 o garage
Side 0" - inlerior
3 - gnd condilion
Buitding Separation
Garage / Garage 30" Mintmum
Side / Side 20" Miniroum
Fsont/ Front 40" Bullding to Bullding

22' Porgh to Porch

MAX BUILDING COVERAGE

100%

MAX . BUSLDING HEIGHT

35 Maximum

Noies

. All Setbacks are measured from praperty ine.
2 Archilertural prajections may praje
hewever, In no case shall such proj
projectian is defined as an element that arl

ol susrounds, medla niches, ibrery niches.

eaves, shutter detalls, window trim,

3 Windaw and door pap-out surnunds, pot
entry potes and projecling eaves shali be govam

Section 503 .2 and Section 105

ParkeBridge

ct o madmum of 3 feet into required front, rear of side selhack areas,)
aciion be closer than 3 feel {o any property line. An archilectura!
colates the Buiiding elevation such as. window and door pop-
by windows, pot shetves, chimneys. enhanced window slils,
baleonies sng entry gales, and other simiiar elements.

rielves, anhanced window slis, shulter detalls, window tim,

d by the provisions of the tintlorm Bailding Gode {UBC).

Design Guidelines
May 5, 2005

2-1
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PLANNING STANDARDS

2.2 Development Standards Matri

x - Villages 2,3 & 4 (Single Famiiy)

{PRIVATE JCRITERIA Vitage 2 Village 3 Viliage 4
TYRICAL LOT SIZE Typ 2.550 8F LOTS Typ 38005 F LOTS Typ 500CSF LOTS
FYPIGAL LOT DIMENSIONS Typ. 34 x 713 Typ. 45 x 80° Typ. 50'x 100"
MINBMUM LOT WIDTH 34 45 50
MiNIMUM LOT DEPTH 70 I o5
MINIMUM SETBACKS " 734

From ) i .
Living ArealPorch 0 1a 128
Frord Entry Garage 9 18 20

Rear™ 0 18 15

Side ™' 5 . R
Living Area .

o & for side entry on inlerlor

fols
Comer Side
Living Area 125 125 125
Porches
1 W w

Rear Patlz Covers & 13 1o

2nd Slory Decks 0 10 0

easyured to Fascia

FRONT COURTYARD WALLS

Wwall HL Beiow &

Front: 5 5 3
Side: o o o
Carser Slde: 5 5 5
Wall Hl. Above &
Front: it 10 W0
Side: o o' o
Comer Side: ) ) <)
MAX., BU% DING COVERAGE
{Excluding Porches & Patio Covars)
2 Story Flans 50% 0% 50%
1 Slory Plans 65% £6% a5%
WMAX, BUILDING HEIGHT 35 35 a5

Noles
1

walk.

Fronl selbacks and comear side setbacks ere measured from the sack of

2 Inleror slde end rear kelbacks are measured from properly lne.

3 Aschitectural prajections may project 8 maximum of 3 feet into requl
however, In no case shall such projectis
is defined as an element that articulales the bull

1 be closer than 3 feel to any properly
ding elevation such as. media n

walk or back of curb where (here (s Ro

ired front, rear or side selback aceas;
fine An architectural projeclion
iches. library niches. bay

windows, chimneys, balconies &nd other simiar alements.

& \Wintow 8nd 4oor pap-out surmaunds, pot shelves, enhanced window silis, shuller tdetalls, window rim, enlry
gates and projecting eaves shall ba geverned by the provisions of the Uniform Buliding Code (LBC). Section
§03 2 gndt Section 705

ParkeBridge
Design Guidelines 2-2
May 5, 2005
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Section 2 PLANNING STANDARDS
Alley
i T M Beoect
i § ;__.....-— & M & Ganpa
-
|pr—sanrm——" . X & End Condibon.
r- I IR
1 "
! ;
& Foreh s 17 $hcirrawn Patbock o Titling
! 5 comard ) Cowred |
" H o l 1 E ¥ Mtmusm et &0 Poresy
\\\_-_.....H_—-———} P W—: ...,..r'e:-——“::: : |
— . ‘!T i . 3 rtworm Sathack 1 Coptyerd o4 highl

Strest or Paseo

Noter

1. Footprints am hypoihoticn), (nad plona may very.
2. AT prbacics pm imeasured o ha Propety Lo,

3 | projectiony may project 8 dﬂmtmmwwmmrumwwm:mmhm
mnmmwummsmemwmh. mewaamumnmmmm
nm:mwmwmmmummwwmmmmnmmmm
aiaments

J.M’dwmddwpupmmmumuhMH, ankanced window elia, shintr datals, window bim, ety pules emd
cavos Sl bo df by tho pripisi mwmwmw&qmm:wwma

Y

Exhibit 2
ParkeBridge Village 1 - Typical Setbacks
Desipn Guidelines 23

Mgy S, 2005
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Section 2 PLANNING STANDARDS

' 3 (TYP.)

40 Minimum Sothack to Buliding
& Minimum Sotbock 1o Potlo Cover

1 i Maximam bulding
b4 envotoph

Reslaanca

Sido

!') 5' Minimum Setbark

1 |

F3{IYP}
5
b

Front ontry gorogs:
1§ Mistimum Selback

¢

Fronl iving arog or porch:
19 Minlturn Sattrack

¥ hiowalk ~—aerfiy]
FRACGNGY st

Notor

1 Foalprats ot hypothalical, Final planx may vory.
zmlmd&mmvmmnwmmmhbmﬂwlkwbd o card whorn thot fe 00 walk.

1Mm=wmr:mdcummﬂbdmmm

4. ftociura! projections msy pmjet! B of 3 foat Inte roquirnd frost, s DF RISD ABTIYEK LB Howtnay, In o
nmmmmmnmmmmmsmmwmmm.m choral prod L1 ol 54 0 olermant thal
arﬁaﬂmmmngmmm«mmmmwm.amymmwmmmdmrmw
skvTanis.

A, Wintiow and doar pop-out d, pd shahoy, wlndow =3, pintine dataly, wendow trim, enfry gates knd
prajorting oavas hiol be povered By the provizkar of the oy Bulitng Code (UBCT), Section 03,2 andd Section 705

Exhibit 3
ParkeBridge Village 2 — Typical Setbacks

34

Design Guidelines
May 5, 2005
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Section 2 PLANNING STANDARDS
1 58 (TYP.}
1 : £ Minlinum Setbeck 1 Pata Cover
[ A B
r 4 Minimutn Seiback 10 Bulding
e Maximum bulding
I I privolopo
i i
Retidenco
- Sldoe
@ r 5 Minimum Solbock
£ FER .(f__
Iy H |
2
! i : '
I "Forch 1 Front oniry grmpo 16+
| Front fiving eroa o perch:
407 Minirsum Satback

] Siowalk ._....M__'

TP

Patowiry wrr——e

Notn:

1 Foetpwints cre hypothatical, Finol plare may very.
2.Ffm‘amwmdmar:mwmmmmdmmuwdmwwdmmmmavhmm
:lmnaerOMUmarwwmammnmm,p:mﬂym

A, A { profectk & ersa dﬂberhfomimdﬁﬂrlnwwdksdmdnmquhm
muwnmwwwummammmmm'm Ar ermhfocturs] projaction & cefinad wy an plerent

(st ricotutes [ho bulkding levetie such o8, rronctin fchns, Bbrary ke, buy sindows, Ghimneys, hicardes erd Lier
ainiiar gkoments.

amwmmwwmmMammmwgmuwAm im, ontry petes gnd
profreling o shatl be govemed by #ie provisens of e Uniform Buiking Sode UBG) Section $0A1.2 o Saction 705

Exhibit 4
ParkeBridge Village 3 ~ Typical Setbacks
Design Guidelines 7.5

May 5, 2005
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Section 2 PLANNING STANDARDS
S50 {TYP.}
£ M Sathack o Pato Caver
o . |
A
{f""“""’" 15" Minimum Sotbark

fhmderam brliging envedopn

]
- Sido:
ué {—‘_‘ 5 Ml Setback
ok
o
2
2
!
¥
[
gt | Front entry gomipe:
2 Minlmven Sotbeck
l Fronl ihving kot b porchc
] 125 teninem Soiback
h H
Parcwsy -
Note:

1. Foolptinls are hypothetical. Final plens may vory.

2 Front selbacks and comer side salbacks ere moesured fom tha beck of wall or bock of curb
whare ther s no walk

3. Intorior side and repr setbacks are measurod from propaity Ine.

4. Archilteriural projections moy profovt & maxisnim of 2 faol inlo required front, rear or side antheck
areaz: howavar, in no caze shall such projaction b clozor than 3 foet b ony progerty line. An
archilyciurnl projection is dofined os un elcrnt tht aeticulotos the buliding slovation such os,
tnadia niches, dbrary niches, bay wind chimnoys, b ios and other skaflar elemants.

& Window end door pup-out sumounds, paf sheivos, enhancod window sBls, shitor datalls, window
i, eniry gutes and projecling soves shail bo governod by the pravisions of the Unifortn Bulding
Coda (LBC), Saction 503.2 and Suction 705.

Exhibit 5
ParkeBridge Viflage 4 — Typical Setbacks
Design Guidelines 2-6

May 5, 2005
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Section 3 RESIDENTIAL ARCHITECTURAL STANDARDS

SECTION 3 Residential Architectural Standards

34 Goals

The ParkeBridge Design Guidelines have been preparad to provide the framework for
high quallty design within the project’s Master Plan. The guidelines express lhe gesired
character of future development and are designed to ensure e unified environment within
the Master Plan This document is intended to provide ¢lear direction and design criteria

The following residential design principles  are provided to assist developers,
homebuiiders, and architects in the design of new residential products  withi
ParkeBridge The principles are intended to promote quality design and innovative
solutions that in turn encourage viable nelghborhoods of enduring value This document
is not intended to represent mandatory requirements, but instead suggest principles io
ensure the creation of a quality neighborhood environment Alternative design solutions
that are consistent with the spirit of the design principles identified in this document will
be considesed and even encouraged

The goals of ihe ParkeBridge Design Guidelines are as follows:

« To provide the City of Sacramento with the necessary assurances fhat devetopment
within the master planned cammunity will attain the desired leve! of quality;

. To serve as design criteria for use by planners, architects, landscape architects,
engineers and builders.

« To provide guidance to City Staff, Planning Commission and the City Council when
reviewing future development within the Master Plan.

» To provide a viable framework and clear direction for the creativity of the designer to
achieve guatity plans without unnecessary delays

3.2  Architectural Styles

Based on the existing character and building development history of the area, several
architectural themes are appropriate for the ParkeBridge residential community
Although these sfyles have histarical reference, ather themes that can be derived from
the area's past may also be considered  Distinguishing characteristics of each
architecturat style envisioned for ParkeBridge are describad below.

3.2.1 Spanish Colonial

ParkeBridge
Destpn Guidelines 3-1
May 5, 2005
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Red tile stoping roofs with large eave overhangs
Stucco walls

Courtyards

Trellises

Brightly colored ceramic tile as accents
Arcades

322 Craftsman

Horizontal character to building forms

Low pitched gable roof forms with unenclosed eave overhangs

Primary roof forms covering parch elements

Decorative use of cross beams, braces, and rafler lails

Often festure tapered columns and pilasters

Brick or stone elements visually anchoring the bullding mass fo the ground plane

« 8 ® & o @

323 Culifornia Coastal

) Loose style — Informai in plan and elevation

. Asymmetrical arrangement of one & two story building forms

. Low pitched gable roofs {occasionally hipped) with wide, unenclosed eave
overhangs

. Simple lines - low with wide projecting roofs

. Roof rafters are usuglly exposed

» Efimination of superfluous ornamentation enhances beauty through simplified
lines and masses of the building itself

. Use of wood siding and/or shingles

3.24 French Coumtry

. Symmetrical, fosmal building mass or asyrmmetrical informal massing with a
rambling farm house appearance

Steep roof pitches

Use of quoins or voussiers

Tower or turret element with conical roof form appropriate

Generous use of full rounded or segmented arch windows

Small balconles with decorative wrought iren

Multi-pane muliion pattemed windows

« & & 9 ° @

ParkeBridge
Design Guidelines 32
May 5, 2005
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Exhibit 6
ParkeBridge Architectural image Board
Design Guidelines 3-3
May 5, 2005
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3.3 Architectural Criteria

ARCHITECTURAL STYLE

Architactural styles permitied

Crafisman
French Counlry

Spanish Colostal
California Coastal

FLOOR PLANS | ELEVATIONS

Floor Plans / Elevation Options

»  Single Family Detached neighborhoods shafl consist of a
minimum of 3 floor plans and 3 elevations options for each floor
plan

+  Single Family Attached neighborhoods shall consist of a
minimum of 3 fioor plans A minimum of 2 building composies
pervillage At least 2 elevation aptions required for each
village

BUILDING MASSING AND SCALE

Staggersd Wall Pianes

Front elavations shall fealure horizontal or vertical offsets. which
may include porches. to brezk-up expansive wali planes  Minlmum
offsat shail be 3

+  Single Stery Unils
No mose than 60% of the front elevation can be composed of a
single wall plans

»  Two Story Units
No more than 50% of the front elavation can be compesed of &
singie wa!i plane.

Corner Lots Comer side and other visible elevations shalt feature a simitar level
of datail as the kont elevation in terms of building forms, details. and
materials
ROOFS
Main Roof Form Parcent of Units
Skie / Side Gable 40% Max
Front / Rear Gable 40% Max
Hip 40% Max
Roof Pitch 412t 812
Roof Overhang + Roof eaves shali have a 12" or greater overhang; or may be
raduced to a 8" overhang when a corresponding fascia element
42" or greater in height is provided
+ Rakes may be light or have a 12 or greater overhang as
appropriate to the architectural style of lhe residance
ParkeBridge
Design Guidelines 3-4
May 5, 2005
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Roof Meterial

Concrete or Clay Ties in shapes consistent wilh the selected
architectural style

Aschitectural grade fiuerglass composition roof shingies may be
used on Crafisman. Callfornia Coastat and French Country

Raof Finish

Matte finish to minimize glare

Skylights & Selar Panels

Frarming material shall be colored to match the agjoining roof
While and/or dome skylighis are not parmitied,

Mechanical Equipment

Roof mounted air conditioners are ot permitted Al pipes,
vants and oiher similar equipment shall be paintad to match the
ronf surface

WINDOW OPENINGS

Front Fievations

A principal window recessed into thickened walls or projectad
forward of the wall piane a misimem of 12% of & bay window
with & minimum 24* projection and detailing appropriate 1o the
architeciural style of the residence is allowed

All other windows to have trim surrounds. headers, or slils
(Min Trim Material: 2" x 47)

A primary window in conjunction with a porch Is afiowed and
does not need to be recesset! in the wall plens. Trim detailis
required.

Visibte Side and Rear Eievations —

(2™ story windows which abut perimeter
sireets, community bpen space or other
publit spaces)

All windows 10 have trim sumrounds, headers. o sills
(Minimum Trim Material 2° x 4%}

PORCHES

At least 50% of homes i a neighborhood shail have an at grade
front poreh,

Villages 1,2 & 3 — A minimum depth of porch s § (measured
from Bullding face lo Porch face)

Viliage 4 - A minimurn depth of porgh is 8 (measured from
Building face to Porch face)

Front porch: shall be covered In one of the follpwing ways:

- Roof, with tila matching the housa

« Treffis stniclure

- Sacond fioor balcony ocverhang

Front porches shall feature guardrails whera appropriate

At least 25% of comer lots shall have a wrap around porch
Minimur depth of wrap around poriion of porch shall be ¥

GARAGES

Gasage doors shall be recessed B” minimum from surrcunding
well piane

ParkeBridge

Design Guidelines
May 5, 2005

3-3
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~ Blage aclive living Breas at the front of the house. where
feasible. wilh windows onto the sirest.

+  Variety of garage treatment to minimize he impacl on the
streetscene, including elements such as?
- Cantileverad balconies above garage door
- Trellls element ngrnjecﬁng from out of garage wall plang
. Cantilevared 2™ story bullding form over garage
- Use of window #giis

BUILDING MATERIAL & COLOR BLOCKING

. Malenial and color biccking shall wrap around the oulside comer
and terminate at & logical point or extend a minimum of 3,
Material and color blocking shall not terminate at an outside

Any elevation abutting interior streets,
perimetet sireels, community open s5pace
or other public spaces

comer
COLOR SCHEMES
Number of color schemes required 4 color schemes {min ) per village Each color scheme shail have at
{excluding windows and door surfaces). loast 3 colors, Including:
« BasaColor  70% Maximum {Front Elavation)
«  Accent
= Trm
MISCELLANEQUS

«  Steet lighting shell be per City standards
«  Homeowres and associalion kghting ather than street lighting.
| shalt ba shielded to minimize #umination of adjacent Ints or
Light and Glars propertles and lo reduce glare Freestanding poles used for
homeowner of Bssociation ighting other than street lighting.
shall not exceed a maximum height of 14'

»  All utiitty connections from the main line in the public right-of-

Utiites way to buiiding shall be lotated underground

ParkeBridge
Design Guidelines 3-6
May 5, 2005
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Exhibit B: PUD Schematic Pian

Section 1 INTRODUCTION
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Attachment 1 — Tentative Subdivision Map
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Attachment 2 — Condominium Site Plan
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Attachment 3.2 — Village 1 Plan 2 Floor Plan
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Attachment 3.3 — Village 1 Plan 3 Floor Plan
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Attachment 3.4 — Village 1 Plan 4 Floor Plan
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Attachment 3.5 — Village 1 Four-plex Building First Floor
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Attachment 3.10 — Village 1 Three-plex Building Elevation
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Attachment 4.2 — Village 2 Plan 1 Elevations

i o

r0uT 'L aEN

ERL. e

s

$00Z-01-11 Q0™
ITvod

¢ BIWAOII[BD ‘O1USLIBRIDES
FD0di1dgaAEAVvVg
I1 3 ODvVI1TIA

j usjg-suofivas(g tenidosauwod

Eaprasy LHBE)
urIR Ul

BRI

SL 0 DN ABLR

SOIIISNPUI R WIIJHD

W

169



ParkeBridge (P04-212) March 14, 2006

Attachment 4.3 — Village 2 Plan 2 Floor Plan
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Attachment 4.5 — Village 2 Plan 3 Floor Plan
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Attachment 4.6 — Village 2 Plan 3 Elevations
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Attachment 4.7 — Village 2 Plan 4 Floor Plan
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Attachment 4.8 — Village 2 Plan 4 Elevations
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Attachment 4.9 — Village 2 Plan 5 Floor Plan
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Attachment 4.10 — Village 2 Plan 5 Elevations

#002-01-11 G.OTH
acvod

BIUIO IR “OIUIWBIDES
O raTtiaeN i g $e9-¥007 'OR ADLN [
—_— AodrdgaANvd S21IISNPUT TR UL SO
WALG I EOVITIA

c gmjg-storimas]yg junidaz2uopn

(IEvie] UATs 8eE3] MBBHIE)

177



March 14, 2006

ParkeBridge (P04-212)

Attachment 4.11 — Village 2 Plan 6 Floor Plan
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Attachment 4.12 — Village 2 Plan 6 Elevations
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Attachment 4.13 — Village 2 Street Scene
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Attachment 5.1 — Village 3 Plan 1 Floor Plan
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Attachment 5.2 — Village 3 Plan 1 Elevations
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Attachment 5.3 -- Village 3 Plan 2 Floor Plan
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Attachment 5.4 — Village 3 Plan 2 Elevations
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Attachment 5.5 — Village 3 Plan 3 Floor Plan
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Attachment 5.6 — Village 3 Plan 3 Elevations
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Attachment 6.1 — Village 4 Plan 1 Floor Plan
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Attachment 6.2 — Village 4 Plan 1 Elevations
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Attachment 6.3 — Village 4 Plan 2 Floor Plan
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Attachment 6.5 — Village 4 Plan 3 Floor Plan
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Attachment 7 — Health Risk Assessment

Griffin M Industries

ECEIVE

Feb 17, 2006
coriary FEB 2 2 2006

Tom Buford -
Associate Planner

City of $scramealo, Development Services Department

Environmentat Planning Services

North Permit Center

2101 Arcna Boulevard, Second Floor

Sacrsmento, CA 95834

Re: PurkeBridge Development EIR
Dear Tom,

Atwched is a copy of s air quelity study that Griffin Industries had prepared by EIP.
This study analyzes the potential health risks to the residents of our proposed residentiol
development located on the south side of 1-80 between Truxel and Northgate Avenues in
the City of Sacramento. This project is known as the ParkeBridge development and is
currently pending tentative mup opproval and environmental impact report approval
before the City.

1t should be understood that the study was prepared at the suggestion of the Sacramento
Metropolitan Air Quality Menagement District. However, the methodology and tools
used 1o prepare the study were at the sole discretion of EIP with no direction from the
SMAQMD. Whilen copy of the results have been provided to SMAQMD for their
review, they do not at this time have an established method for studying this type of
project and can thevefore nelther support nor oppose the conclusions of the study.

Griffin offers this report to the City as sdditional information concerning the
environmental impacts of the proposed project. It is our hope that this information will
gid in the City’s decision-muking process concerning this project

Respectfully,

e

John Griffin
Division President
Griffin Industries

24005 Venturs Boutevard » Calgbases, CA 91302 - §18/391.2500 » Fax 818/591-0087
Northern Califomin Division: 4200 Duckhom Drive « Sscramento, CA O5834 » 016/515-0171 = Fax 916/515-0175
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/—E‘I—P\ ECEIVE

ASSDCIATES

FEB 2 2 2006

January 30, 2006

Me Richard K, Deason
Counselor at Law

200 N Westlake Blvd, Suite 105
Westlake Village, CA 91362

Technical Memorandum: Caleulated Health Risk from Dicael Particulate Matter Generated
by Truck Traffic on Interstate 80: the arca Southeast of the Intersection of Truxel Road and
Interstate 89 in Szcramento, California.

The following memomndum has been revised to clatify the methodslogy used in the preparation of
this risk assesstnent, ot your request. The conclusions have not changed from those in the original
memomndum  This memomadum supersedes the memorandum dated Decernber 8, 2005.

1 Background

The Catifornia Air Resources Board (CARB) was established to atin and maintmin healthy air
guality and conduet restarch into the causes of and solutions to air pollution  Among the pollatants
that CARB mosnitors are toxic air contaminants (TACs). TACs are of concern beeause long-term
exposure to them is associated with & significant increase in eancer gsk in the exposed population
The estimated averspe carcinogenic risk from all TAC exposures in California (based on 2 70-year
cumulative exposure to all the average annual TAC concentrations) is about 750 chances in a million
of developing some form of cancer. However, this tisk can vaty considersbly from area to arca
within the state  For cxample, the average carcinogenic risk from TACs in some parts of Los
Angeles is well over 1,000 chanees in 2 million, while in less industrialized areas, ke Roseville, it is
eloser to 560 chances in a million '

CARE has identificd rmany different chemical compounds 25 TACs, but most rescarchers believe
that diesel particulate mater (DPM), o residual product of the buming of diesel fucl, accounts for
the majority of cancer dsk from airbotne TACs in California’ This is due not only to the pardeolar
toxicological properties of DPM, but bocause diesel is widely used by o great many stationary and
mabile sourees throughout the State.

To help local goveraments make informed Jand use decisions that tske into account the proximity of
common TAC sources and the likely carcinogenic risks associated with resulant TAC cxposures,’

U Rosuwille Ruail Yard Snudy, Califoenia Adr Resousces Board, Getober 14, 2004; page 8.

T Cabforsia Abmanat of Emitsizns and Air (Juality - 2005 Edition (Chapter 5); Califoraia Air Resources Board,

Y Air Quzlity and Lond Use Hondbook: A Community Health Perspestips; California Air Resources Board, Apdl 2005
Inrrodustion,

FIP ASSOCIATES 1200 Sienns STEET. SUTTE HH) SACRAMENTO, CALIFORNA O5K14
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CARB has recently published an “informations! guide,” which is based in part on epidemiciogical
sesearch, surveys. and previous CARB studies of TAG impacts. This guide identifies frecways and
other high-traffic roadways as one of the most important common sources of TACs, breause heavy-
duty trucks traveling on these freeways/roadways cmit DPM, which can impact nearby rceeplos
In onc CARB study, CARB estimated the risk from the low-volume freeway to be berween 90 and
210 excess cancer cases per million, while the dsk from the high-volume frecwmy dsk to be as high
as 1,700 cxtess cancer cases per million  Based partly on these findings, CARS's informational
guide recommends that sensitive receptors, such as residences, schools, and hospitals, be located at
least 500 feet away from freeways* In another smdy of DPM, emissions/dsk from locomogve and
on-rond motar vehicle sources (including 10,000 heavy-duty trucks per day on 1-80) on and near the
Roscville Union Pacific il yard, the CARB showed the carcinogenic risk at 300 feet from the north
edge of 1-80 to be 160 in a million.}

It should also be noted that emissions from DPM (and, therefore, health sk potential) are expected
to decrease smtewide between now and 2020, and, in fagt, CARB data show thar since 1990, the
DPM health dsk has been reduced by 52 percent® The foture reducdons are expeeted a5 a result of
a Diesel Risk Reduction Plan. develaped by CARB, which lays out 2 suategy for reducing diescl
TAC emissions through control technology and fuel reformulation measures | Consequently, bath
overall background TAC cancer risk and DPM-related cancer sisk will decrease over time. Because
the TAC reduction strategices target diesel TAC emissions, the risk at the subjeer site dus to diesel
TAC from 1-80 would also be teduced

Laoesl Conditions

In 2001, according to the CARB, the overall TAC background eancer risk in the portiens of
Sacramento that ineludes the subject site was berween 250 and 500 per million' CARB's ongoing
evaluation of TAC sk in the Sscramento Valiey Air Basin (SVAB) shows that DPM poses the
greatest health dsk among the 10 TACs the agency monitors. The CARB estimated DPM health
sisk to be 360 excess cancer cases per million peoplc in the SVAB s a whale, about one-half the
estirtated Seate-wide tisk  This number represents the average health tisk in the =ir basin; the risk
may be higher or lower at some lacatons, depending on the number and impact of nearby sousces
Approximately 91 percent of emissions of DPM in the SVAB sre from mobils sources

Z Methods

Chne source used by CARB in developing its recommendation regarding the placement of sensitive
uses in the vicinity of DPM-generating roads was 1 dispersion model to examine the carcinogenic
risk near both a low-volume freewsy (e, truck teffic fows of 2,000 trucks per day) and a high-
valume freeway (ie, truck mffic flows of 20,000 trucks per day) ¥ Caltrans coliccts dawa on the
amount of taffic, including truck volumes. using highways throughout the siate  Based on Calraas

¢ This 500-foar separation from frecways is required fo¢ new schoals under secton 17213 of the Californiz edusation
Code znd seetion 21151 2 of the California Public resourres Code.

5 Celifornia Air Resources Board, Rarerifl ftoif Yard Srugy, October 14, 2004; fage B

¢ Ciliforniz Air Resousces Board. Tar Colifornia Amanzs of Emsirsisns and .+t Quality, 2005 Edition, page 259,

' California Air Resourers Doard, Satonery Source Division, Rirk Nodurtion Plon fo Rrdure Partiadan Matier Ensivrions
Jrom Dicie Fueled Enines and Vebicles, Octber 2000.

*  California Air Resources Board. Cencer Inhalstion Risk Local Trend Baps, updated August 2004,
hrpy/ fuaw ub.c:.gm'/:uxz‘cs/cli/h]xhd!!:/cnc:inhl/nlumpvwmd.hm,

' California Alr Resources Board. T8 Califurnia Alwanac of Erviziiony and.Air Quality. 2005 Bditien, pages 258 10 259

" Sute of Californis. Departmen: of Transpormtion. 7007 Anmua! Average Daaity Track Troffir on the Coliforniz Stare
Highway Sprierz, November 2004. page 123
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data, I-80 at the subject site near Truxel Rozd carmics about 16,341 wuck trps per day, similar 10
CARB's hiph volume freewny scenado. OF those trucks on this segment, approximately 7,663 are
hieavy-duty trucks

The CARB study used the Calined model; however, upon review of the Calined model. it did not
appear that the model could provide sesults specific enough to provide an accurate assessment of
dicsel concentrations for a segment of the size being cvaluated for the project, thus affecting the
ability to make an accurate health sk assessment  Nonetheless, to be consistent with the mathods
used by CARB, a dispersion mode! (ISCST3) was used to estimate the carcinogenic sisk from DPM
produced by heavy-duty trucks using 1-80 at an adjacent development site south of the freewsy near
Truxel Road  As stated sbove, the CARB has a progtam in place to reduce diesel emissions and has
developed goals for subsantial reductions in dicsel emissions in the future; therefore, using 2006
data as the baseline for 70-year exposure would grossly overstate the cffects at the project site.
Because the unit carcinogenic dsk factor includes an assumption of 70 years exposure, the use of
2025 projections for emissions in the model more accurately reflect conditions over the course of
the expasure period. Consequently, the mode! used 2025 projections for emissions at the site The
results of the modeling were compared to the findings of other freeway studies conducted by the
CARB and others  In keeping with CARB mcthodology, it was assumed that site occupants would
be exposed continuously to DPM for 70 years  Using the ISCST3 dispession modd, multpis
sources representing diesel trucks were placed along  route identical in scale to 1-B0 as it passes the
subjecet site Calculated IDPM emissions from truck tmffic were assigned to these sources to reflect
teal-world conditions.  Meteorolopical data supplied by the local it distdct (Sacramento
Mewropalitan Air Quality Management Disudet) was used to determine prevailing wind direction,
which is generally from the south, sway from the site. Concentration results were then multiplicd by
the accepted unit carcinogenic risk fetor for DPM. Tt should be noted that unit sk factors used 1o
determine cancer risk due to foxic exposure include conservative assumptions sbout long-temm
cffects of small doses based on dats about shor-tes effects from large doses  In other words, the
increased health dsk values are conservative

3 Resulta

The results of the modeling conducted for the subject site show a careinogenic rsk of spproximately
182 in & million 2t 25 feet from the southern edge of 180 The risk drops to 162 per million a1
approximately 300 feet from the southem cdge of the freeway and to 134 at 500 fest from the
freeway.

4. Discussion

The results provided by the ISC5T3 modet indicate that cancer risk to receptors at the subject site
sauth of 180 would be less than the maximum estimated by CARB for # high-volume Freeway  The
caleulnted sk Jor the site from DPM emissions from trueks on 1-80 is also less than the estimated
tisk for the SVAB s a whole. Notwithstanding the additional TAC sources, thete is a factor that
could contribute to the dispadty of the CARB results and those at the subject site The CARB study
included results only on the downwind side of highways, noting that levels would be reduced on the
upwind side of the highway. This is consistent with the results at the subject site: the meteorology
of the area is such that winds predominandy blaw from the south, which would tend o carry diesel
TAC awny from receptors focated to the south of the freeway

It must be recognized that the 1SCST3 risk estimates identifiec in the modeling only account for

DPM emitted from wrucks using 1-80: receptors at the subject site would slso be exposed to TAG
generated by ather sources  Because there are other sources of TACs, additional risk from these
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ather TACs would be addigve However, a5 stated sbove, according 10 CARB, mobile sources
gentrate approximately 91 pesceat of the TAC emissions in the air basin  Conseguenty, while there
would be other mobile TAG soutces in the vicinity of the subject site, the 16,341 daily muck ips
zlong 1-80 would represent the majodity of mobile TAC dsk in the area, because highways carry
substantially more truck mffic than local sweets Therefore, it is likely that even with the sdditve
offect of other TAC sources, the TAC sk at the subject site would be within the average for the
SVAB

ISCST3 modeling also indicates that increasing the distanee herween reeeptors and the freeway at
this site would reduce the risk fram TACs, although not by a substantial amount

5. Conclusion
The calemtated sk for the project tite from DFM emissions from tucks on 1-80, and thus for
mobile source TACs at the project site, is less than the estimated risk for the SVAB as & whole

If you have any questions or concems regarding this technical metnorandum, please fee! free to call
me at (916) 3254800

Sineerely,

P~

Patrick Hindmassh
Sentor Project Manager
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