REPORT TO
PLANNING COMMISSION
City of Sacramento
915 | Street, Sacramento, CA 95814-2671

PUBLIC HEARING
March 24, 2011

To: Members of the Planning Commission

Subject: Truxel 3 PUD Development Agreement Amendment (P11-021)

A request to amend City Agreement No. 96-051, which is the development agreement
for the Truxel 3 PUD, located in the Highway Commercial Planned Unit Development
(HC-PUD) zone.

A. Environmental Determination: Previously Adopted Mitigated Negative
Declaration;

B. Previously Adopted Mitigation Monitoring Plan; and

C. Amend City Agreement No. 96-051 (the development agreement for the
Truxel 3 PUD) to extend the initial term.

Location/Council District

3500 Truxel RD (Northeast corner of Truxel Road and Gateway Park Boulevard)
Assessor’s Parcel Number 225-2110-048-000

Council District 1

Recommendation

Staff recommends the Commission approve the request based on the findings and
subject to the conditions listed in Attachment 1. At the writing of this report, the
project is non-controversial. Staff recommends the Commission forward to City
Council a recommendation of approval for items A to C.

Contact Lindsey Alagozian, Senior Planner, (916) 808-2659;
Greg Bitter, AICP, Principal Planner (916) 808-2659

Applicant  KKP Kim Properties Lincoln, LLC c/o Sang Kim, (916) 780-6670
3300 Douglas Blvd., Suite 385, Roseville, CA 95661

Owner AJ Ventures Incorporated, c/o Jeff Owen, (707)-524-3020
545 Fourth Street, Santa Rosa, CA, 95401
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Summary

The subject property is currently entitled to allow the development of a sit-down
restaurant and a fast-food restaurant with an associated drive-through (P05-022). The
subject property is also subject to a development agreement (DA) that was approved on
April 15, 1996, and became effective on May 15, 1996 (City Agreement 96-051).
Although the initial term of this DA expires on May 15, 2011, the DA allows for three
extensions of five years each, with a provision that a letter requesting an extension be
submitted to the City 180 days prior to the expiration of the DA. Because the property
was the subject of bankruptcy proceedings, the ownership of the property was in flux
and the right to extend the initial term expired on November 15, 2010, approximately two
months after A.J. Ventures, Inc., acquired title to the property. The applicant is now
requesting to extend the term of the DA by five years. Staff notified all property owners
within 500 feet of the site for this public hearing and received no opposition at the writing
of this report.

Table 1: Project Information

General Plan designation: Regional Commercial

Existing zoning of site: HC-PUD

Existing use of site: Partially developed (non-completed structures)

Property area: 3.2+ gross acre (2.93+ net acre)

Background Information

On April 16, 1996, the City Council approved various entitlements for the Natomas
Marketplace project (P95-074). One of these entitlements was a standard North
Natomas Development Agreement (DA), approved by Ordinance 96-014, that covered
not only the property developed as the Natomas Marketplace but also the property
currently known as the Truxel 3 Planned Unit Development.

On September 23, 2003, the City Council adopted an ordinance amending the districts
established by the Comprehensive Zoning Ordinance (title 17 of the City Code) from
5.0+ gross acres of Manufacturing Research and Development-20 Planned Unit
Development (MRD-20 PUD) to 5.0+ gross acres of Highway Commercial Planned Unit
Development (HC-PUD) and a resolution to designate the 5.0+ gross acre (2.8+ net
acre) site as the Truxel 3 Planned Unit Development with a Planned Unit Development
Schematic Plan and Guidelines for the site (P00-123). The approved PUD Guidelines
state the uses allowed on this site include a fast food restaurant with drive-through
facility.

On October 13, 2005, the City Planning Commission (1) approved a tentative map to
subdivide one parcel into two in the Truxel 3 Planned Unit Development , (2) approved
special permits to develop a 7,308t square-foot sit-down restaurant and a fast food
restaurant, and (3) denied a special permit for a drive-through service facility on 3.2+
gross acres in the Highway Commercial Planned Unit Development (HC-PUD) zone.
The denial of the special permit for the drive-through service facility was subsequently
appealed, and the City Council approved the permit on December 13, 2005.
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Construction of the approved project commenced with site preparation in 2007. But the
project was slowed by economic conditions, and the initial construction of the buildings
did not commence until late 2008. Ultimately, construction was put on hold and the
current conditions of the site include a completed parking area and two partially
constructed structures. These structures are now scheduled for demolition due to an
active dangerous-buildings case.

Beginning in 2009, the land known as the Truxel 3 Planned Unit Development was the
subject of bankruptcy proceedings and was ultimately placed in the ownership of A.J.
Ventures, Inc. During this time, the landowner’s rights to extend the term of the DA
expired (on November 15, 2010). A. J. Ventures, Inc. is now requesting an amendment
to the DA that would extend the initial term five years and would grant it the right to two
additional five-year extensions. The total term of the DA will remain as it is now, 30
years.

Public/Neighborhood Outreach and Comments

The proposed amendment to the DA does not impact the current development
entittements for the site. This proposal was not subject to an early routing to
neighborhood groups, however the public notice for the Planning Commission’s meeting
was routed to all property owners within a 500 foot radius of the project site. Any
modifications to the existing entitlements will be subject to early review.

Environmental Considerations

The Environmental Services Manager has reviewed the project for compliance with the
requirements of the California Environmental Quality Act (CEQA). The project falls within
the scope of the mitigated negative declaration for Truxel 3 PUD (P00-123) which the
City Council approved on September 23, 2003, and amended (P05-022) on December
13, 2005. The proposed amendment will not result in new significant environmental
effects or a substantial increase in the severity of previously identified significant effects
considered in the approved mitigated negative declaration. Pursuant to CEQA Guideline
15162, a subsequent mitigated negative declaration is not required.

The adopted Mitigated Negative Declaration for the Truxel 3 PUD project is available at
the Community Development Department’s webpage located at the following link:
http://www.cityofsacramento.org/dsd/planning/environmental-review/eirs/

Policy Considerations

General Plan

The 2030 General Plan designation of the subject site is Regional Commercial. The
proposal to extend the term of the DA will allow development of a project previously
found to be consistent with the City’s General Plan and currently consistent with the
policies of the 2030 General Plan for Regional Commercial uses.
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North Natomas Community Plan

The policies contained in the North Natomas Community Plan, found within Part 3 of the
2030 General Plan, are organized to mirror the structure of the Citywide General Plan
elements and are intended to supplement, but not repeat, Citywide policies. The
proposal to extend the term of the DA will allow the development of a project previously
found to be consistent with the North Natomas Community Plan.

Development Agreement Amendment

The Council-adopted North Natomas Processing Protocols require all development in
the North Natomas Community Plan area to enter into a standard DA with the City. The
City Council approved the standard DA format on August 9, 1994 (Resolution No.
94-494). On April 16, 1996, the City Council approved various entitlements for the
Natomas Marketplace project (P95-074). One of these entitlements was a DA
(Ordinance 96-014, City Agreement 96-051) that included not only the property
developed as the Natomas Marketplace but also the property currently known as the
Truxel 3 Planned Unit Development.

The standard DA allows termination upon the conclusion of development. Before a DA
can be terminated, the City must find that a parcel has been fully developed and all of
the landowner’s obligations (e.g., land dedication, payment of fees) have been satisfied.
In the case of the Truxel 3 PUD, development has not been completed, and all of the
landowner’s obligations have not been satisfied.

The DA allows for an initial term of 15 years and three extensions of five years each,
with a provision that a letter requesting an extension be submitted to the City 180 days
prior to the expiration of the DA. As described above, the landowner’s right to extend
the initial term of the DA expired on November 15, 2010. The applicant is now
requesting to extend the initial term of the DA by five years and limit subsequent
extensions to two terms of five years each. The maximum term of the DA will remain at
30 years.

Extending the term of the DA will provide the City with a continuing contractual obligation
that development of the Truxel 3 PUD will fulfill the original obligations imposed on this
property. This amendment will also give the landowner, A. J. Ventures, Inc., certainty as
to continuing obligations that must be satisfied to complete development of the property.
The applicant has coordinated with the City Attorney's Office to complete this
amendment to the DA. Planning staff recommends the Planning Commission
recommend approval of the this amendment to the DA.

Conclusion

Staff recommends the Commission forward to City Council a recommendation of
approval for the proposed amendment to the DA. Staff finds that the proposed
amendment is consistent with (1) the policies of the General Plan and the North
Natomas Community Plan; and (2) the North Natomas Processing Protocols.
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Attachment 1
Proposed Findings of Fact and Conditions of Approval
Amendment to Truxel 3 Development Agreement (P11-021)
3500 Truxel Road

Findings of Fact

A&B. The Planning Commission has reviewed and considered the information
contained in the Mitigated Negative Declaration and Mitigation Monitoring
Plan in making the recommendations set forth below.

C. The Planning Commission recommends approval and forwards to the City
Council the First Amendment to City Agreement No. 96-051 set forth in
Attachment 3.
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Attachment 2 Mitigated Negative Declaration — Findings — Draft Resolution
RESOLUTION NO. 2011-

Adopted by the Sacramento City Council

RE-ADOPTING THE MITIGATED NEGATIVE DECLARATION AND ADDENDUM AND
RE-ADOPTING THE MITIGATION MONITORING PLAN IN CONNECTION WITH AN
AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR TRUXEL 3 PUD
PROJECT (P11-021)

BACKGROUND

A. On March 24, 2011 the City Planning Commission conducted a public hearing
on, and forwarded to the City Council a recommendation to approve with
conditions the proposed amendment to the development agreement for the
Truxel 3 PUD (City Agreement No. 96-051)(the “Project”).

B. On April 12, 2011, the City Council conducted a public hearing, for which notice
was given pursuant Sacramento City Code section 17.200.010(C)(1) (a), (b), and
(c) (publication, posting, and mail [500 feet]), and received and considered
evidence and testimony concerning the Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City Council finds as follows:

A. On September 23, 2003, pursuant to the California Environmental Quality Act
(Public Resources Code 821000 et seq. (“CEQA”), the CEQA Guidelines (14
California Code of Regulations 815000 et seq.), and the City of Sacramento
environmental guidelines, the City Council adopted a mitigated negative
declaration (MND) and a mitigation-monitoring program and approved the Truxel
3 Planned Unit Development (P00-123)(Resolution 2003-666).

B. On December 13, 2005, pursuant to the California Environmental Quality Act
(Public Resources Code 821000 et seq. (“CEQA”), the CEQA Guidelines (14
California Code of Regulations 815000 et seq.), and the City of Sacramento
environmental guidelines, the City Council considered the adopted mitigated
negative declaration (MND) as amended with an addendum for the Truxel 3
Planned Unit Development (P05-022)(Resolution 2005-914).

C. The Project does not require the preparation of a subsequent environmental
impact report or negative declaration.
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Section 2.

In reviewing the Project, the City Council has reviewed and considered the
information contained in the previously adopted MND, the addendum for
the Truxel 3 Planned Unit Development, and all oral and documentary
evidence received during the hearing on the Project. The City Council had
determined that the previously adopted MND as amended constitutes an
adequate, accurate, objective, and complete review of the proposed
Project and finds that no additional environmental review is required
based on the reasons set forth below:

A. The Project involves no substantial changes that will require major revisions of
the previously adopted MND because of new significant environmental effects or
a substantial increase in the severity of previously identified significant effects.

B. No substantial changes have occurred with respect to the circumstances under
which the Project will be undertaken which will require major revisions to the
previously adopted MND because of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.

C. No new information of substantial importance has been found that shows any of
the following:

1.

Section 3.

Section 4.

The Project will have one or more significant effects not discussed in the
previously adopted MND;

Significant effects previously examined will be substantially more severe
than shown in the previously adopted MND;

Mitigation measures previously found to be infeasible would in fact be
feasible and would substantially reduce one or more significant effects of
the Project; or

Mitigation measures which are considerably different from those analyzed
in the previously adopted MND would substantially reduce one or more
significant effects on the environment.

In connection with its consideration of the Project, and based on its review
of the previously adopted MND, the addendum for the Truxel 3 Planned
Unit Development, and all oral and documentary evidence received during
the hearing on the Project, the City Council finds that the MND and
addendum reflect the City Council's independent judgment and analysis
and re-adopts the MND as amended.

The mitigation monitoring program is adopted for the Project, and the

mitigation measures shall be implemented and monitored as set forth in
the program, based on the following findings of fact:
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Section 5

Section 6.

The mitigation monitoring program has been adopted and implemented as
part of the Project;

The addendum to the MND does not include any new mitigation
measures, and has not eliminated or modified any of the mitigation
measures included in the mitigation monitoring program;

The mitigation monitoring plan meets the requirements of CEQA section
21081.6 and CEQA Guideline 15074.

Upon approval of the Project, the City’s Environmental Planning Services
shall file or cause to be filed a Notice of Determination with the
Sacramento County Clerk and, if the Project requires a discretionary
approval from any state agency, with the State Office of Planning and
Research, pursuant to section 21152(a) of the Public Resources Code
and the State EIR Guidelines adopted pursuant thereto.

Pursuant to Guidelines section 15091(e), the documents and other
materials that constitute the record of proceedings upon which the City
Council has based its decision are located in and may be obtained from,
the Office of the City Clerk at 915 | Street, Sacramento, California. The
City Clerk is the custodian of records for all matters before the City
Council.

Table of Contents:

Exhibit A

Mitigation Monitoring Program (Resolution 2003-666)

10

Iltem #6



Truxel 3 DA Amendment (P11-021) March 24, 2011

Exhibit 2A Mitigation Monitoring Plan

RESOLUTION NO, 2003-666

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF SEP 2 3 2003

A RESOLUTION RATIFYING THE MITIGATED NEGATIVE
DECLARATION AND ADOPTING THE MITIGATION MONITORING PLAN
FOR TRUXEL 3 PLANNED UNIT DEVELOPMENT, LOCATED AT THE
SOUTHEAST CORNER OF TRUXEL ROAD AND GATEWAY PARK
BOULEVARD, SACRAMENTO, CALIFORNIA.

(APN: 225-0170-043)
(P00-123)

WHEREAS, the Environmental Coordinator has prepared an Initial Study and Miti gated
Negative Declaration for the above identified project;

WHEREAS, the Initial Study and Mitigated Negative Declaration was prepared and
circulated for the above-identified project pursuant to the requirements of CEQA,;

WHEREAS, the proposed Negative Declaration and comments received during the
public review process were considered prior to action being taken on the project;

WHEREAS, based upon the Negative Declaration and the comments received during the
public review process, there is no substantial evidence that the project will have a significant
effect on the environment, provided that mitigation measures are added to the above identified
project.

WHEREAS, this Mitigated Negative Declaration reflects the lead agency’s independent
judgment and analysis;

WHEREAS, the Environmental Coordinator has prepared a Mitigation Monitoring Plan
for ensuring compliance and implementation of the mitigation measures as prescribed in the
Initial Study for the above identified project; and

WHEREAS, in accordance with Section 21081.6 of the California Public Resources
Code, the City of Sacramento requires that a Mitigation Monitoring Plan be developed for
implementing mitigation measures as identified in the Initial Study for the project;

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2003-666
DATE ADOPTED: ___GEP 232003
11
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NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO THAT:

1. The Negative Declaration for Truxel 3 Planned Unit Development (P00-121 3) beratified.

2. The Mitigation Monitoring Plan is approved for the proposed Truxel 3 Planned Unit
Development project based upon the following findings:

a. One or more mitigation measures have been added to the above identified project;

b. A Mitigation Monitoring Plan, has been prepared to ensure compliance and
implementation of the mitigation measures for the above identified project, a copy of

which is attached as Exhibit 1.

MAYOR

ATTEST: (44/
CITY CLERK v
P00-123
FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2003-666
DATE ADOPTED: SEP 2 8 2003
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EXHIBIT 1 - Mitigation Monitoring Plan

TRUXEL 3 PROJECT (P00-123)
MITIGATION MONITORING PLAN

This Mitigation Monitoring Plan (MMP) has been required by and prepared for the City of
Sacramento Planning and Building Department, Environmental Planning Services, 1231 I Street,

Room 300, Sacramento, CA 95814, pursuant to CEQA Guidelines Section 21081.6.

SECTION 1: PROJECT IDENTIFICATION

Project Name / File Number: Truxel 3 Project (P00-123)
Owner/Developer- Name: Armrod Charitable Foundation, Eleni Tsakopoulos
Address: 7700 College Town Drive, Suite 101

Sacramento, CA 95826

Project Location / Legal Description of Property (if recorded): The Project is located within the
North Natomas Community Plan area. The project site is located at the southeast intersection of
Truxel Road and Gateway Park Boulevard. (APN: 225-0170-043).

Project Description: The proposed Truxel 3 Project would consist of establishing a Planned Unit
Development for developing approximately 5.0+ gross acres (2.8 net acres) of vacant land for the
purpose of constructing Highway Commercial uses. The Truxel 3 project would provide highway
commercial uses for both the North Natomas Community and travelers of I-80. Appropriate off-street
parking would be required in accordance with the City’s Zoning Ordinance for projects being
constructed within the Planned Unit Development.

Specific entitlements being requested for the proposed project include:

A. Development Agreement

B. Rezone - to Highway Commercial

C. Planned Unit Development (PUD) Establishment (PUD Guidelines and PUD Schematic
Plan)

SECTION 2: GENERAL INFORMATION

The Plan includes mitigation for Seismicity, Soils, and Geology; Air Quality; Biological Resources;
and Cultural Resources. The intent of the Plan is to prescribe and enforce a means for properly and
successfully implementing the mitigation measures as identified within the Initial Study for this
project. Unless otherwise noted, the cost of implementing the mitigation measures as prescribed by
this Plan shall be funded by the owner/developer identified above. This Mitigation Monitoring Plan
(MMP) is designed to aid the City of Sacramento in its implementation and monitoring of mitigation
measures adopted for the proposed project.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2003-666
SEP 2 3 2003
DATE ADOPTED:
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EXHIBIT 1 - Mitigation Monitoring Plan

The mitigation measures have been taken verbatim from the Initial Study and are assigned the same
number they have in the document. The MMP describes the actions that must take place to
implement each mitigation measure, the timing of those actions, and the entities responsible for
implementing and monitoring the actions. The developer will be responsible for fully understanding
and effectively implementing the mitigation measures contained with the MMP. The City of
Sacramento will be responsible for ensuring compliance.

MITIGATION MONITORING PROGRAM

Introduction

The California Environmental Quality Act (CEQA) requires review of any plan or project that could
have significant adverse effects on the environment. In 1988, CEQA was amended to require
reporting on and monitoring of mitigation measures adopted as part of the environmental review
process. This MMP is designed to aid the City of Sacramento in its implementation and monitoring
of mitigation measures adopted for the Proposed Project.

MMP Components

The components of each monitoring form are addressed briefly, below.

Mitigation Measure: All mitigation measures that were identified in the Initial Study are presented,
and numbered accordingly. The mitigation measures are presented by topic (e.g., Air Quality).

Implementing Responsibility: This item identifies the entity that will undertake the required action.

Monitoring Responsibility: This item identifies the entity that will monitor the required action.

Compliance Standards: This item identifies the specific actions that are required in each mitigation
measure.

Timing: Each action must take place prior to the time at which a threshold could be exceeded.
Implementation of the action must occur prior to or during some part of approval, project design or
construction, or on an ongoing basis. The timing for each measure is identified.

Verification of Compliance: The individual assigned to assure compliance with identified mitigation
measures will initial the form when the measure has been successfully implemented. The individual
assigned to assure compliance will date the form when the measure has been successfully
implemented.

FOR CITY CLERK USE ONLY

2003-666
SEP 2 8 2003

RESOLUTION NO.:

DATE ADOPTED:
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EXHIBIT 1 - Mitigation Monitoring Plan
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EXHIBIT 1 — Mitigation Monitoring Plan
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Truxel 3 DA Amendment (P11-021)

EXHIBIT 1 — Mitigation Monitoring Plan
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Attachment 3 Development Agreement Amendment Ordinance

ORDINANCE NO.
Adopted By the Sacramento City Council

April 12, 2011

AN ORDINANCE RELATING TO THE APPROVAL OF AN AMENDMENT TO A

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF SACRAMENTO AND A. J.
VENTURES, INCORPORATED, A CALIFORNIA CORPORATION, FOR PROPERTY

LOCATED IN NORTH NATOMAS, LOCATED AT THE SOUTHEAST CORNER OF

TRUXEL ROAD AND GATEWAY PARK BOULEVARD, SACRAMENTO,
CALIFORNIA. (APN: 225-0170-043) (P11-021)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1

A.

This Ordinance incorporates, and by this reference makes part hereof, that
certain Development Agreement, by and between the City of Sacramento and A.
J. Ventures, Incorporated, a copy of which is attached hereto.

On March 24, 2011, the Planning Commission conducted a noticed public
hearing on the application to amend the Development Agreement in accordance
with Government Code Section 65867, and received and considered evidence,
and forwarded to the City Council a recommendation to approve the amendment
to said Development Agreement.

On April 12, 2011, the City Council conducted a noticed public hearing on the
application to amend the Development Agreement in accordance with
Government Code Section 65867, and received and considered evidence
concerning the amendment to said Development Agreement.

SECTION 2

The City Council finds:

A.

The amended agreement is consistent with the city general plan and the goals,
policies, standards and objectives of any applicable specific or community plan;

The project should be encouraged in order to meet important economic, social,
environmental or planning goals of any applicable specific or community plan;

The project would be unlikely to proceed in the manner proposed in the absence
of a development agreement;

18
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D. The landowner will incur substantial costs in order to provide public
improvements, facilities or services from which the general public will benefit;

E. The landowner will participate in all programs established and/or required under
the general plan or any applicable specific or community plan and all of its
approving resolutions (including any mitigation monitoring plan), and has agreed
to financial participation required under any applicable financing plan and its
implementation measures, all of which will accrue to the benefit of the public;

F. The landowner has made commitments to a high standard of quality and has
agreed to all applicable land use and development regulations.

SECTION 3

The Development Agreement Amendment attached hereto is hereby approved, and the
Mayor is authorized to execute after the effective date of this Ordinance said
Development Agreement Amendment on behalf of the City of Sacramento. This
approval and authorization is based upon the re-adoption of a previously adopted
Mitigated Negative Declaration and previously adopted Mitigation Monitoring Plan which

is the subject of a separate resolution adopted by City Council prior to or concurrent
with the adoption of this Ordinance.

Table of Contents

Exhibit A Development Agreement Amendment
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Recorded for the benefit of the City of Sacramento and
thus exempt from documentary-transfer tax under Rev-
enue and Taxation Code section 11928 and from re-
cording fees under Government Code section 6103.

When recorded, return to—

Office of the City Clerk
Historic City Hall

915 “I” Street, First Floor
Sacramento, CA 95814

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY
First Amendment to City Agreement No. 96-051
North Natomas Development Agreement

Truxel 3 Planned Unit Development

This amendatory agreement, dated April 12, 2011, for purposes of identification, is between
the City of Sacramento, a California municipal corporation (the “City”); and A. J. Ventures, Inc.,
a California corporation (“Landowner”).

Background

A. OnJune 12, 1996, the City and Gateway Truxel Partners, a California general partnership
(“Gateway”), entered into a North Natomas Development Agreement that is designated as
City Agreement No. 96-051 and is recorded with the Sacramento County Recorder in Book
19960701 at Page 0470 (the “Original Agreement”). The Original Agreement covers the real
property described in Exhibit A to this amendatory agreement.

B. Landowner is the successor in interest to Gateway with respect to the real property de-
scribed in Exhibit A (the “Landowner’s Parcel”). Landowner acquired title to the Landown-
er’s Parcel on September 17, 2010, by way of a Trustee’s Deed Upon Sale that is recorded
with the Sacramento County Recorder in Book 20100917 at Page 0216.

C. The initial fifteen-year term of the Development Agreement expires on May 15, 2011. Sec-
tion 3 in article Il of the Original Agreement grants Gateway and its successors in interest
the right to extend the initial term by giving the City notice at least 180 days before the ini-
tial term expires. But neither Gateway nor Landowner has exercised that right, which ex-
pired on November 15, 2010.

D. Landowner nevertheless desires to extend the initial term as if notice had been given, and
the City is willing to agree to that extension by amending section 3 in article Il of the Origi-
nal Agreement as set forth below.

With these background facts in mind, the City and Landowner agree as follows:

1. Amendment of Section 3, Article Il. Section 3 in article Il of the Original Agreement is
amended to read in its entirety as follows, but only with respect to the Landowner’s Parcel:

First Amendment to City Agreement No. 96-051 — Page 1 of 4 JPC Draft No. 2 [PL11-8492; 3/15/11]
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3. Term.

a. Initial Term. The term of this Agreement shall commence on the Effective
Date, which is May 15, 1996, and shall extend for a period of twenty (20) years
thereafter, that is, until May 15, 2016, unless it is sooner terminated or modified
by the mutual consent of the parties.

b. Renewal Options. Subject to the provisions of this subparagraph, LAN-
DOWNER shall have the right to renew this Agreement on its same terms and
conditions, taking into account any amendments hereto mutually agreed upon
after the Effective Date. The term of this Agreement shall mean and include the
initial term, plus any renewal periods. The specific conditions for exercise of the
renewal options are as follows:

(1) On the Exercise Date, LANDOWNER shall not be in default in any ma-
terial respect under this Agreement, including any amendments hereto. For pur-
poses of this subsection, “Exercise Date” shall mean the date that LANDOWNER
or LANDOWNER's successor in interest gives written notice of intention to exer-
cise the option to renew this Agreement, in accordance with the provisions of
Section 20 hereof.

(2) The option to renew shall be exercisable by giving CITY written notice
of LANDOWNER’s intention to exercise the option on or before the Exercise
Date, which notice shall be given not later than one hundred eighty (180) days
prior to expiration of the initial term or any renewal term.

(3) LANDOWNER shall be limited to two (2) renewal periods of five (5)
years each; the parties specifically intend that under no circumstances shall the
term of this Agreement extend beyond thirty (30) years, unless this Agreement is
amended in accordance with the procedures set forth herein for Agreement
amendments.

2. All Other Terms Remain in Force. Except as amended by sections 1 above, the Original
Agreement remain in full force.

3. Effective Date. This amendatory agreement takes effect on the effective date of the or-
dinance that approves it (Government Code, § 65868; Sacramento City Code, §§ 18.16.120
& 18.16.130).

4. Recording. Either party may record this amendatory agreement with the Sacramento
County Recorder.

5. Counterparts. The parties may execute this amendatory agreement in counterparts, each
of which will be considered an original, but all of which will constitute the same agreement.

First Amendment to City Agreement No. 96-051 — Page 2 of 4 JPC Draft No. 2 [PL11-8492; 3/15/11]
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6. Entire Agreement and Modification. This amendatory agreement sets forth the parties’
entire understanding regarding the matters set forth above and is intended to be their fi-
nal, complete, and exclusive expression of those matters. It supersedes all prior or con-
temporaneous agreements, representations, and negotiations regarding those matters
(whether written, oral, express, or implied) and may be modified only by another written
agreement signed by both parties. This amendatory agreement will control if any conflict
arises between it and the Original Agreement.

(Signature Page Follows)

First Amendment to City Agreement No. 96-051 — Page 3 of 4 JPC Draft No. 2 [PL11-8492; 3/15/11]
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City of Sacramento A. J. Ventures, Inc.
By: By: .
John Dangberg, Assistant City Manager, Signature
for Gus Vina, Interim City Manager
Date: ,2011 name
Title
Date: ,2011

Approved as to Legal Form
Sacramento City Attorney Approved as to Legal Form

By: By: _
Joseph Cerullo Jr. Signature
Senior Deputy City Attorney

Name

Attorneys for A. J. Ventures, Inc.

First Amendment to City Agreement No. 96-051 — Page 4 of 4 JPC Draft No. 2 [PL11-8492; 3/15/11]
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First Amendment to City Agreement No. 96-051
North Natomas Development Agreement
Truxel 3 PUD

Exhibit A
Description of Landowner’s Parcel

EXHIBIT "A"

THE LAND REFERRED TO IN THIS GUARANTEE IS SITUATED IN THE STATE OF CALIFORNIA,
CITY OF SACRAMENTO, COUNTY OF SACRAMENTO AND IS DESCRIBED AS FOLLOWS:

PARCEL 1, OF THAT LOT LINE ADJUSTMENT RECORDED JANUARY 3, 2007, IN BOOK 20070103,
PAGE 1161 IN THE OFFICIAL RECORDS OF SACRAMENTO COUNTY, CITY OF SACRAMENTO,
STATE OF CALIFORNIA.

TOGETHER WITH A PORTION OF LOT 24 AND LOT 22, AS SHOWN ON THAT MAP ENTITLED
"PROMENADE AT NATOMAS" FILED IN BOOK 341 OF MAPS, PAGE 12, SACRAMENTO COUNTY
RECORDS; MORE PARTICULARLY DESCRIBED AS FOLLOWS: )

BEGINNING AT THE NORTHWEST CORNER OF LOT 24, SAID CORNER ALSO BEING THE
SOUTHWEST CORNER OF LOT 26 OF AFORESAID MAP; THENCE NORTH 89 DEGREES 21 MINUTES
57 SECONDS EAST 31.00 FEET ALONG A COMMON BOUNDARY LINE BETWEEN LOT 24 AND LOT
26, SAID LINE BEING THE NORTHERLY BOUNDARY LINE OF LOT 24; THENCE LEAVING SAID
COMMON BOUNDARY LINE SOUTH 00 DEGREES 22 MINUTES 36 SECONDS EAST 378.83 FEET TO A
POINT ON A COMMON BOUNDARY LINE BETWEEN LOT 24 AND LOT 22, SAID LINE BEING A
SOUTHERLY BOUNDARY LINE OF LOT 24; THENCE LEAVING SAID BOUNDARY LINE SOUTH 31
DEGREES 29 MINUTES 39 SECONDS EAST 29.88 FEET; THENCE SOUTH 55 DEGREES 49 MINUTES 40
SECONDS WEST 55.89 FEET TO THE SOUTHWEST CORNER OF LOT 22; THENCE NORTH 00
DEGREES 22 MINUTES 36 SECONDS WEST 435.36 FEET ALONG THE WESTERLY BOUNDARY LINES
OF LOT 22 AND LOT 24 TO THE POINT OF BEGINNING.

THE BASIS OF BEARINGS FOR THIS DESCRIPTION IS IDENTICAL WITH THAT FINAL MAP FILED IN
BOOK 341 OF MAPS, AT PAGE 12, SACRAMENTO COUNTY OFFICIAL RECORDS. ROTATE THE
BEARINGS DESCRIBED HEREIN 00 DEGREES 00 MINUTES 09 SECONDS COUNTER-CLOCKWISE TO
ACHIEVE THOSE AS SHOWN ON 146 PM 2. BEING PARCEL 1 AS DESCRIBED IN THAT CERTAIN
CERTIFICATE OF COMPLIANCE FOR LOT LINE ADJUSTMENT RECORDED JANUARY 3, 2007 IN
BOOK 20070103 PAGE 1164, OFFICIAL RECORDS.

EXCEPTING THEREFROM ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES, INERT
GASES, MINERALS AND METALS, LYING BELOW A DEPTH OF 500 FEET FROM THE SURFACE OF
SAID LAND AND REAL PROPERTY, WHETHER NOW KNOWN TO EXIST OR HEREAFTER
DISCOVERED, INCLUDING BUT NOT LIMITED TO THE RIGHTS TO EXPLORE FOR, DEVELOP, AND
REMOVE SUCH OIL, GAS AND OTHER HYDROCARBON SUBSTANCES, INERT GASES, MINERALS,
AND METALS WITHOUT, HOWEVER, ANY RIGHT TO USE THE SURFACE OF SUCH LAND AND
REAL PROPERTY OR ANY OTHER PORTION THEREOF ABOVE A DEPTH OF 500 FEET FROM THE
SURFACE OF SUCH LAND AND REAL PROPERTY FOR ANY PURPOSE WHATSOEVER, AS
gg%RR\BESD IN DEED RECORDED FEBRUARY 25, 2004, BOOK 20040225, PAGE 2291, OFFICIAL

APN: 225-2110-048-000 (fka 225-0170-043-000)

T.S. #10064-EB / KOBRA PROPERTIES

First Amendment to City Agreement No. 96-051 — Exhibit A JPC Draft #2 [PL11-8492; 3/15/11]

24
Iltem #6



	Staff Report
	Table of Contents
	Attachment 1 - Findings & Conditions
	Attachment 2 - Mitigated Negative Declaration Resolution
	Exhibit 2A - Mitigation Monitoring Plan

	Attachment 3 - DA Amendment Ordinance
	Exhibit 3A - First Amendment to DA No.96-051






