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REPORT TO  
PLANNING COMMISSION 

City of Sacramento 
915 I Street, Sacramento, CA 95814-2671 

www. CityofSacramento.org 

PUBLIC HEARING 
January 26, 2012 

To: Members of the Planning Commission: 
 
Subject:  Zoning Code Amendment Related to Tobacco Retailing Near Schools   (M10-

021) 
  
Location:  Citywide  

Contact:  Joy Patterson, Principal Planner, 916-808-5607 

Recommendation:     Staff recommends that the Planning Commission recommend 
approval of the proposed ordinance amending the Zoning Code relating to the sale of 
tobacco near schools and forward its recommendation to the Law and Legislation 
Committee and the City Council. 

Summary:   
At the City Council meeting of January 12, 2010, Council members McCarty and 
Sheedy noted that there is a new effort in California communities to explore regulations 
regarding limitations of distance and hours of operation on the sale of tobacco products 
near schools. The City Council directed staff to bring forward a discussion on the sale of 
tobacco products near schools to the Law and Legislation Committee.  At the Law and 
Legislation meetings of January 18, 2011 and October 18, 2011, committee members 
discussed the policies surrounding tobacco sales within 1000 feet of schools.  The 
committee directed Planning staff to prepare an ordinance for the review and 
recommendation of the Planning Commission requiring a zoning administrator’s special 
permit for tobacco retailers within 1000 feet of a school. 
 
Background Information:   
In November of 2009, California State Senator Alex Padilla wrote a letter to local 
governments asking them to consider adopting an ordinance prohibiting and/or 
restricting the sale of tobacco near schools.  The Senator noted in his letter that surveys 
confirm that the closer a tobacco retailer is to a school, the more likely they are to sell to 
children.  On February 27, 2009 Senator Alex Padilla introduced SB203, Tobacco Sales 
Near Schools.  This bill would have prohibited the sale of tobacco within 600 feet of a 
school.  SB 203 was not adopted.  Senator Padilla is currently sponsoring SB 331.  This 
bill would allow the California Board of Equalization to deny new tobacco retail licenses 
within 600 feet of a school. 
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Since November 2009 local governments have discussed this issue.  In January 2010, 
San Francisco Mayor Newsom sponsored an ordinance amending the San Francisco 
Health Code prohibiting the sale of tobacco within 1,000 feet of public or private 
schools.  This proposed ordinance was referred to the City Operations and 
Neighborhood Services Committee but was not heard.  The Chula Vista City Council 
also discussed the issue on January 7, 2010, but decided not to support an ordinance 
that would outlaw tobacco sales near schools.  The City of Union City adopted an 
ordinance in February 2010 which prohibits tobacco related sales within 1,000 feet of 
any sensitive use (Ord. 728-10).  Sensitive uses are defined as any park, playground, 
public library, recreation center, religious institution, school, or youth oriented 
establishment.  On November 9, 2010, the Santa Barbara County Board of Supervisors 
adopted an ordinance amending the tobacco control sections of the Santa Barbara 
County Code.  These changes included restricting new retailers from selling tobacco 
products within 1,000 feet of schools, strengthening requirements and penalties 
associated with selling tobacco to youth, and increasing tobacco retail licensing fees.  
The goals of the regulations are to encourage responsible tobacco retailing and 
discourage the sale or distribution of tobacco products and paraphernalia to minors. 

Currently the City of Sacramento does not have a distance or hours of operation 
requirement on the sale of tobacco products near schools.  The City does, however, 
have other regulations in the City Code related to tobacco sales including, but not 
limited to, prohibitions on: the use of self service tobacco merchandising (Chapter 
5.122.030); sales of tobacco products from vending machines (Chapter 5.140.040); 
smoking in public places (Chapter 8.80.040); smoking in the work place (Chapter 
8.80.200); distribution of tobacco products to minors, including requirements on proof of 
age to purchase tobacco products and posting of signs regarding minimum age 
(Chapter 9.12.120); and tobacco sales within the Del Paso Boulevard/Arden Way 
Special Planning District (Chapter 17.108). 

In addition, on March 30, 2004, the City Council adopted Sacramento City Code Section 
5.138, the Tobacco Retailer Ordinance.  This ordinance regulates tobacco retailers 
located within the City by requiring yearly non-transferrable licenses, regular business 
compliance inspections, under-age sales sting operations, and license 
suspension/revocation procedures.  Currently there are approximately 430 licensed 
tobacco retailers located within the city.  Since passage of these regulations, the 
Community Development Department has conducted sting operations at approximately 
300 retailers, resulting in 30 license suspensions, and conducted approximately 1,000 
routine business compliance inspections.  All other incoming tobacco related complaints 
are handled by the Community Development Department and are processed in the 
order they are received. 

At the Law and Legislation Committee meeting of January 18, 2011 committee 
members reviewed information related to ordinances in California regarding the 
limitation on distance and hours of operation of the sale of tobacco products near 
schools.  The committee members asked staff to do further research over a several 
month period to determine whether or not the City of Sacramento had problems with 
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tobacco stores selling tobacco to minors and if additional regulation of tobacco retailers 
was needed. 

As of July 31, 2011 there are 104 tobacco retailers within 1000 feet of a public school in 
the City of Sacramento. Community Development Department staff conducted sting 
operations at tobacco retailers within 1000 feet of a school on February 28, 2011, May 
21, 2011 and September 17, 2011.  Staff checked a total of 51 retailers during the three 
stings.  Of the 51 retailers, four of the stores sold to a minor decoy.  These retailers 
have completed the minimum mandatory 30 day suspension of their tobacco license for 
a first time offense. 

The Law and Legislation Committee reviewed the information on the number of tobacco 
retailers and information on the string operations at their October 18, 2011 committee 
meeting.  The committee directed Planning staff to prepare a Zoning Code amendment 
that required a Zoning Administrator’s special permit for tobacco retailers within 1000 
feet of a school.  The direction was that the amendment should be similar to the special 
permit requirements for alcohol sales for off-site consumption. 

Proposed Zoning Code Amendment 

The proposed code amendment adds definitions to Title 17 for “tobacco retailer” and 
“tobacco product”.  These definitions are the same as those found in Title 5 of the City 
Code.  The land use chart is proposed for amendment to allow tobacco retailers in the 
zones where retail is a permitted use as well as in the HC zone which does not 
otherwise allow retail stores.  Footnote 89 will be added to indicate that in the zones 
where retail is a permitted use a zoning administrator special permit is required if the 
tobacco retailer is located within 1,000 feet of a public or private school (K-12) and the 
tobacco retailer is 15,000 square feet in gross floor area or less.  Footnote 90 will be 
added to allow tobacco retailers in the HC zone if the tobacco products are limited to not 
more than 10% of the gross square footage of floor area.  In addition, a zoning 
administrator’s special permit is required for a tobacco retailers in the HC zone that has 
15,000 square feet or less of gross floor area and is located within 1,000 feet, measured 
from the nearest property lines of the affected parcels, of a public or private school (K-
12). 

 
Public/Neighborhood Outreach and Comments:  Tobacco retailers, Sacramento 
business associations and members of the public who attended the Law & Legislation 
Committee have been informed of the proposed Zoning Code amendment. 
 
Environmental Considerations:  The adoption of the ordinance would have no 
significant effect on the environment and is exempt pursuant to CEQA Guidelines 
section 15061(b)(3). 
 
Policy Considerations:  The City of Sacramento 2030 General Plan policies 
encourage a healthy lifestyle for Sacramento residents to improve overall public health. 
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Attachment 1 
 

City Planning Commission Record of Decision/Recommendation: 
Tobacco Retailing Near Schools (M11-010) 

 
 

A. The Planning Commission recommends approval and forwards to the City 
Council the Ordinance Amending Sections 17.16.010, 17.24.030 and 
17.24.050 of the Sacramento City Code Relating To Tobacco Retailing Near 
Schools as set forth in Attachment 2. 
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 Attachment 2 
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Attachment 3 
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