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REPORT TO  
PLANNING COMMISSION 

City of Sacramento 
915 I Street, Sacramento, CA 95814-2671 

www. CityofSacramento.org 

PUBLIC HEARING 
May 10, 2012 

To: Members of the Planning Commission 
 
Subject:  Appeal of Determination of Failure to Timely Process Application for the 

500 Richards Retail & Office Development (Z11-021) 
 
The applicant is appealing the Planning Director’s determination of the applicant’s 
failure to process the project application in a timely manner.   

A. Environmental Determination: Exempt pursuant to CEQA Guidelines 
Section 15061(b)(3). 

B.  Appeal of the Planning Director’s project denial due to the failure to 
process the application in a timely manner.  

 
Location/Council District:    

500 Richards Blvd., Sacramento, CA 95811 
Assessor’s Parcel Number:  001-0210-007-0000 
Council District 3 

Recommendation:  Staff recommends the Commission deny the appeal based on the 
findings listed in Attachment 1.  The Commission has final approval authority over items 
A and B above. The Commission’s decision may not be appealed to the City Council, 
but is subject to call-up.  The project is considered to be controversial. 

Contact:  Robert W. Williams, Associate Planner, (916) 808-7686, Sandra Yope, Senior 
Planner, (916) 808-7158. 

Applicant/Appellant:  Kevin A. Terry - Envision Development Services, Inc. 1731 
Howe Avenue, Suite 652, Sacramento, CA 95825   (916) 446-2500  x204 
 
Owner:  Same as applicant/appellant. 
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Summary: This is an appeal of the Planning Director’s determination that the subject 
application is not being processed by the applicant in a timely manner and is subject to 
being denied under Zoning Code section 17.196.030.   The sole issue to be considered 
by the Planning Commission on this appeal is whether the application was being 
processed in a timely manner.  If the appeal is granted, the applicant will be allowed to 
continue with the application, submit the needed information, and proceed forward for 
processing and hearing.  If the appeal is denied, the application will be deemed denied 
and will be subject to a one-year restriction on re-submittal of the same application. 
(See 17.196.030)  The project is considered to be controversial. 
 

Table 1: Project Information 

2030 General Plan designation: Urban Center High (UCNTHIGH) 

Existing zoning of site: OB-SPD (Office, River District Special Planning District)  

Community Plan Area: Central City   

Existing use of site: Industrial – Truck / Transit Terminal 

Property area: 2.12 acres  

 
Background Information 
 
Under Zoning Code section 17.196.030, applications for land use entitlements must be 
processed in a timely manner. If not processed in a timely manner, the planning director 
may deny the application for “failure to process.”  Prior to denying the application, the 
planning director must notify the applicant of the proposed denial and give the applicant 
the option to either withdraw the application or appeal the decision to deny “for failure to 
process.”  The processing of an application shall be considered untimely if the applicant 
does not respond within thirty (30) days to a written request by the planning director for 
additional information or for payment of additional processing fees, or within such 
additional time as the director and the applicant may agree to in writing.  
 
In this case, the applicant is proposing to convert an existing 1-story, 19,942 square foot 
Truck Terminal, into a 2-story, 39,842 square foot retail and office development. The 
proposal requires a Zoning Administrator Special Permit to expand an existing building 
over 10,000 square feet in the River District SPD, a Zoning Administrator Special Permit 
to allow more than 20% of an office building for retail use in the Office Building (OB-
SPD) zone in the River District SPD, and Design Review approval to convert and 
expand an existing warehouse building for commercial mixed uses in the River District 
SPD.  
 
The application was submitted on March 14, 2011. Required reductions and 
photographs were submitted on March 21, 2011. The application was assigned to staff 
on March 29, 2011 and on April 6, 2011 it was routed to other city departments for 
review and comment.   
 
On June 1, 2011, staff met with the applicant and provided comments from the Planning 
Division and other city departments.  At that meeting, staff provided the applicant a 
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letter requesting additional information as well as revised project plans (Attachment 2).  
This letter indicated that staff’s ability to appropriately review the project relied on 
receipt of both the additional information and revised plans.  On November 22, 2011, 
staff met with applicant's representative to go over the list of outstanding items.  On 
January 11 and 23, 2012, staff emailed the applicant, requesting the items again. 
(Attachment 3)  
 
On January 27, 2012 staff met with the applicant to discuss a concept they had about 
urban farming on the site. On January 30, 2012 staff emailed the applicant and advised 
them that the urban farming concept would not be allowed per the zoning code, and 
again asked them to submit the required information and revised plans.  This e-mail 
indicated that a Failure to Process procedure would be initiated if the required plans 
were not soon received. (Attachment 4) 
 
On February 14, 2012, the first Failure to Process letter was mailed to the applicant 
(Attachment 5). This letter specifically gave the applicant thirty days (March 16, 2012) in 
which to submit the required information and revised plans or the Planning Director 
would make a determination of the applicant's Failure to Process in a Timely Manner. 
The required information and revised plans were not received by the deadline. 
 
On March 19, 2012, the second Failure to Process letter was mailed to the applicant 
(Attachment 6). This letter stated the Planning Director had determined the applicant 
was not processing the application in a timely manner. It also gave the applicant 15 
days to either withdraw the application or to appeal the Planning Director's 
determination of failure to process. On March 30, 2012, the applicant appealed the 
Planning Director's determination (Attachment #7).  As of the writing of this report, the 
required information and revised plans have not been received by staff. A letter 
requesting additional time was submitted by the applicant (Attachment #8).     
 
The sole issue to be considered by the Planning Commission on this appeal is whether 
the application was being processed in a timely manner.  If the appeal is granted, the 
applicant will be allowed to continue with the application, submit the required 
information and revised plans, and proceed forward for processing and hearing.  If the 
appeal is denied, the application will be deemed denied and will be subject to a one-
year restriction on re-submittal of the same application. (See 17.196.030.) 
 
Public/Neighborhood Outreach and Comments:  All property owners within a 300 
foot radius of the project site were notified of the public hearing.  At the date of the 
writing of this report, no comments had been received by staff. 
 
Environmental Considerations: The Community Development Department, 
Environmental Planning Services Division has reviewed this project and determined that 
it is exempt from the provisions of the California Environmental Quality Act (CEQA) 
under Section 15061(b)(3).  CEQA Does not apply to projects which the public agency 
rejects or disapproves.   
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The subject project was denied by the Planning Director for failure to process and is 
now being appealed to City Planning Commission. If the appeal is granted, CEQA 
review would apply to the application and would be completed prior to any future 
entitlement hearings for the subject project. 

Conclusion: Staff recommends the Commission deny the appeal. 

Respectfully submitted by: &~ 'J1( J1/~ 
ROBERT W. WILLIAMS 

Associate Planner 

Approved by: (5:1,. { ~ ; s ORA YOPE 
Semor Planner 

G·R RY BITTER, AICP 
·Principal Planner 

Attachments: 

Pg 6 
Pg 7 
Pg 8 
Pg 9 
Pg 10 
Pg 11 
Pg 12 
Pg 13 
Pg 14 
Pg 15 
Pg 16 

Attachment 1 -Recommended Findings of Fact 
Attachment 2 - Required Revisions Meeting Letter, June 1, 2011 
Attachment 3 -January 11 and 23 emails 
Attachment 4 - January 30 email 
Attachment 5- Failure to Process Letter #1, February 15, 2012 
Attachment 6- Failure to Process Letter #2, March 19, 2012 
Attachment 7- Appeal of Planning Director, March 30, 2012 
Attachment 8 - Letter from Applicant 
Attachment 9 -Aerial #1 
Attachment 1 0 -Aerial #2 
Attachment 11 - Zoning Map 

5 

Item #9



Subject: Appeal of 500 Richards (Z11-021) May 10, 2012 
 

6 

Attachment 1 
 
 

City Planning Commission Record of Decision 
Recommended Findings of Fact 

Appeal of Determination of Failure to Timely Process Application for the  
500 Richards Retail & Office Development (Z11-021) 

 
 

Findings Of Fact 
 
A. Environmental Determination:  Exemption 
 

Based on the determination and recommendation of the City’s Environmental 
Planning Services Manager and the oral and documentary evidence received at the 
hearing on the Project, the Planning Commission finds that the Project is exempt from 
review under Section 15061(b)(3).  CEQA Does not apply to projects which the public 
agency rejects or disapproves.  
 
The subject project was denied by the Planning Director for failure to process and is 
now being appealed to City Planning Commission. If the appeal is granted, the subject 
project would be required to go through the entitlement process for a Planning 
Commission Plan Review.  CEQA would apply to any future entitlements and would be 
completed prior to any future entitlement hearings for the subject project. 

 
B.  The Appeal of the Planning Director’s determination of failure to timely process 
the project application is denied based on the following Findings of Fact: 

 
1. The applicant failed to process the application in a timely manner by failing to 

respond to repeated requests from staff (since June 1, 2011) for plan revisions 
and additional information.  The plan revisions and additional information 
requested were relevant to the application, and the time given to respond was 
reasonable and adequate, far exceeding the 30 days standard in Zoning Code 

section 17.196.030.  
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Attachment 2 – Required Revisions Meeting Letter, June 1, 2011
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Attachment 3 – January 11 and 23 emails 
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Attachment 4 – January 30 email 
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Attachment 5 – Failure to Process Letter #1, February 15, 2012 
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Attachment 6 – Failure to Process Letter #2, March 19, 2012
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Attachment 7 – Appeal of Planning Director, March 30, 2012
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Attachment 8 – Letter from Applicant 
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Attachment 9 – Aerial #1
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Attachment 10 – Aerial #2

 
 

 

Item #9



Subject: Appeal of 500 Richards (Z11-021) May 10, 2012 
 

16 

 

 Attachment 11 – Zoning Map  
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